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PREFACE. 


The  necessity  for  a  revision  of  the  laws  relating  to  the  Navy  and 
Marine  Corj)8  was  felt  by  the  Xaval  Committee  of  the  two  Houses  of 
Congress  and  by  the  Navy  Department,  and  the  Senate,  through  the 
Joint  Committee  on  Printing,  directed  the  revision  to  be  made.  The 
Secretary  of  the  Navy  tendered  any  assistance  practicable  for  the 
Department  to  extend  in  accomplishing  the  work.  The  Judge- Advo- 
cate-General of  the  Navy,  Captain  Lemly,  examined  the  proof  sheets 
and  noted  many  valuable  suggestions.  Mr.  E.  P.  Hanna,  chief  clerk 
in  the  JudgeAdvocate-GeueraPs  OflBce,  tead  the  proofs  critically  and 
rendered  the  reviser  most  valuable  assistance  in  many  ways  in  con- 
nection with  the  work.  The  reviser  takes  pleasure  in  acknowledging 
the  valuable  service  thus  rendered  him. 

This  revision  includes  all  laws  relating  to  the  Navy  and  Marine 
Corps  up  to  and  including  June  17, 1898. 

To  keep  the  book  within  proper  limits  as  to  size,  much  matter  con- 
tained in  Mr.  Hogg's  compilation,  which  did  not  strictly  relate  to  the 
Navy  and  Marine  Corps  nor  to  the  Navy  Department,  was  expurgated. 

The  arrangement  is  somewhat  different  from  that  of  Mr.  Hogg,  yet 
in  a  general  way  his  arrangement  has  been  preserved,  for  the  reason 
that  it  was  considered  very  good,  and  because  it  was  thought  desira- 
ble not  to  disturb  the  familiarity  of  those  who  had  used  the  Hogg  com- 
pilation by  substituting  for  it  a  compilation  wholly  different  in  its 
arrangement. 

The  notes  have  been  completely  revised,  and  instead  of  retaining 
them  as  they  were  in  the  Hogg  compilation  they  have  been  uniformly 
inserted  as  footnotes. 

At  the  end  of  the  work  may  be  found  the  gist  of  decisions  of  Federal 
courts  and  opinions  of  Attorneys- General  construing  United  States 
statutes  relating  to  the  Navy  and  Marine  Corps  and  Navy  Depart- 
ment. This  is  alphabetically  arranged,  and  the  author  feels  confident 
that  it  will  be  found  of  value. 

While  the  compiler  is  conscious  that  defects  and  errors  will  be  met 
with  in  this  revision,  as  is  the  case  in  all  works  of  similar  character, 
yet  he  feels  that  it  will  serve  the  purpose  for  which  it  is  intended 
reasonably  well. 

There  have  been  six  compilations  and  revisions  of  the  laws  relating 
to  the  Navy  and  Marine  Corps.  The  first  was  a  volume  of  198  pages, 
and  was  compiled  in  1826  by  order  of  the  Secretary  of  the  Navy.  The 
second  was  by  Benjamin  Homans,  of  the  Navy  Department,  and  wa-s 
compiled  in  1843.  This  volume  contains  246  pages,  and  includes  the 
laws  of  the  Twenty-seventh  Congress.  The  third  was  compiled  in  1851> 
by  John  F.  Callan,  clerk  to  the  Military  Committee,  and  A.  W.  Eussell, 
clerk  to  the  Naval  Committee  of  the  LTnited  States  Senate,  and  con- 
tains 464  pages.  The  fourth  was  a  revision  of  Mr.  Homans's  work,  and 
was  printed  in  1865.  It  contains  253  pages.  The  fifth  was  made  by 
order  of  the  Navy  Department  in  1875,  and  includes  the  laws  of  the 
Forty-third  Congress.  This  volume  contains  374  pages.  The  sixth 
was  a  compilation  and  revision  by  John  W.  Hogg,  made  in  1883,  and 
eontains  401  pages. 
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ARTICIiBS  FOR  THB  aOVBRKMENT  OF  THE  NAV7. 


Articles  for  the  government  of  tlie  Navy,  I 
fteo.  1824. 600.  | 

Antlioritv  of  officerft  after  1o«h  of  vessel,  i 
art.  21."  I 

Commanding  ofScera,  dutiee  of,  art.  20. 
ConimnDder  a  dntieH  of  stupcrviAiou  and  I 
control,  art.  1.  ' 

Courtrt  of  inquiry,  art.  S5.  | 

By  whom  ordered,  art.  56. 
Constitution  of,  art.  5G. 
Oath  of  members  and  judge-advocate 

of,  art.  58. 
Powers  of,  art.  57. 
Proceedings   of,   how  authenticate*! 

and  used  as  evidence,  art.  60. 
Bights  of  party  inquired  of,  art.  59. 
Tnals  to  be  within  two  years  of  com 

mitting  offense  art.  61. 
Trials  for  desertion  in  time  of  peace, 

art.  62. 
Martial,  general  summary. 
Crimes,   certain,   of  fraud   against   the 

United  States,  art.  14. 
Dealing  in  supplies  on  ])rivat«  account, 

art.  11. 
Desertion  b^  resignation,  art.  lU. 
Distilled  spirits  only  as  medical  stores, 

art.  13. 
Divine  service,  art.  2. 
Enlisting  deaert>eni,  minors,  etc.,  art.  19. 
Fugitives  ftom  service,  returning  same, 

art.  18. 
General  cmrts-martial,  art.  38.  i 

By  whom  convened,  art.  88.  ' 

Charges  to  be  furnished  accused,  art. 

43. 
Confirmation  of  sentence  of,  art.  58. 
.    Constitution  of.  art.  39. 
Contempt*  of,  art.  42. 
Duty  of  officer  arrested,  art.  44. 
Flogging,  branding,  etc.,  art.  49. 
Judgment,  authentication  of,  art.  52. 
Members,  absence  of,  art.  40. 
Oaths  of— 

Members  of,  art.  40. 
Jadge-Advocate,  art.  4U. 
Witnesses,  art.  41. 
Pnnislunent  by,  degree  of,  art.  51. 
Suspension  of— 

For  offenses  in  time  of  peace, 

art.  63. 
Proceedings  of,  art.  45. 
Pay,  art.  48. 


(lencral  courts-martial— Contiuuod. 
Sentences  of— 

How  determined,  art.  50. 
Remission  and  mitigation  of,  art. 
54. 
Trials  to  be  within  two  years  of  com- 
mitting offense,  art.  61.* 
Por  desertion  in  time  of  iteace, 

art.  62. 
Provided,  time  limit  to  run  from 
endof  term.  »6icf. 
WitJiesses  examined    in  absence  of 
member,  art.  47. 
Importing  goods  in  public  vessels,  art.  12. 
Imprisonment  in  penitentiary,  art.  7. 
Irreverent  bebavicir,  art.  3. 
Maltreating  persons  talcen  on  a  prize,  art. 

Murder,  art.  6. 

Ofiicers  absent  without  leave  may  be  re- 
duced, art.  9. 
Offenses : 

Ponishable  bj-  death,  art.  4. 
Committed  on  shore,  art.  23. 
Kot  soecifled,  art.  22. 
Punishable  at  discretion  of  the  court, 
art.  8. 
Prize-lists,  transmission  of,  art,  15. 
Property,  removing  from  captured  vessel 

before* condemned  sh  prize,  art.  16. 
Punishments : 

By  order  of  commander,  art.  24. 

By  officer  temporarllv  commanding, 

art.  25. 
For  offenses  in  time  of  peace,  art.  63. 
Spies,  art.  5. 

Summary  courts-martial,  art.  26. 
Constitution  of,  art.  27. 
Dismissal  of  officers  by,  art.  36. 
Disrating  for  incompetency,  art.  31. 
Execution  of  sentence  of,  art.  32. 
Manner  of  conducting  proceedings  of, 

art.  34. 
Oath  of  members  and  re<!order  of,  art. 

28. 
Officers  dismissed  by  I^resident  may 

demand  trial,  art.  37. 
Punishments  by,  art.  80. 
Beniission  of  sentence  of,  art.  33. 
Same  punishments  by  general  court- 
martial,  art.  35. 
Testimony,  how  given,  art.  29. 


Sec.  1624.  The  Navy  of  the  United  States  shall  be  gov- 
erned by  the  following  articles: 


Title  15,c]iap.l0. 

Articles  estab- 
lished. 

Julv  17,1862,  8. 
1,  V.  12,  p.  600. 


Article  1.  The  commanders  of  all  fleets,  squadrons,    commanders 
naval  stations,  and  vessels  belonging  to  the  Navy,  are  Jjjjj„  ^^^^^^g^r- 
req  aired  to  show  in  themselves  a  good  example  of  virtue,  rettion. 
honor,  patriotism,  and   subordination;   to  be  vigilant  in  VM^iiVp.^iSK  *' 
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inspecting  the  condnct  of  all  persons  who  are  placed  under 
their  command;  to  guard  against  and  suppress  all  disso- 
lute and  immoral  practices,  and  to  correct,  according  to  the 
laws  and  regulations  of  the  Navy,  all  persons  who  are  guilty 
of  them ;  aud  any  such  commander  who  offends  against  this 
article  shall  be  punished  as  a  court  martial  may  direct. 

juhT7?i!3i^<    Art*  2^  5?be:commanders  of  vessels  and  naval  stations 

1,  V.  12,  p.  6*)?. .''to  wfiicfi  abc^lains  are  attached  shall  cause  divine  service 

.   .  •   .  jto^lM^.p^rfQriped.on  Sunday,  whenever  the  weather  and 

/.\ ;  •/  [  Btliejr  cSlBculniitan^es  allow  it  to  be  done;  and  it  is  earnestly 

recommenSed  to  all  officers,  seamen,  and  others  in  the  uaval 

service  diligently  to  attend  at  every  performance  of  the 

worship  of  Almighty  God. 

ha^Jior  *"°^  ^     Art.  3.  Any  irreverent  or  unbecoming  behavior  during 

*ibid*,art.2.     diviuc  scrvicc  shall  be  punished  as  a  general  or  summary 

court-martial  may  direct. 

Art.  4.  The  punishment  of  death,  or  such  other  punish- 
ment as  a  court-martial  may  adjudge,  may  be  inflicted  on 
any  person  in  the  naval  service — 
Mntiny.  First.  Who  makcs,  or  attempts  to  make,  or  unites  with 

tinyT  Divu?on*"y  i'^'it'°y  ^^  mutiuous  assembly,  or,  being  witness  to  or 
IV. '  present  at  any  mutiny,  does  not  do  his  utmost  to  suppress 

it;  or,  knowing  of  any  mutinous  assembly  or  of  any  intended 
mutiny,  does  not  immediately  communicate  his  knowledge 
to  his  superior  or  commanding  officer; 
Dteobedionce     Sccoud.  Or  disobcys  the  lawful  orders  of  his  sui^erior 

of  orders.  ^^^^^. 

Striking  8upe-     Third.  Or  strikes  or  assaults,  or  attempts  or  threatens 
r  or  officer.        ^^  strike  or  assault,  his  superior  officer  while  in  the  exe- 
cution of  the  duties  of  his  office; 
interoonrse     Fourth.  Or  givcs  any  intelligence  to,  or  holds  or  enter- 
w  t  an  enemy,   ^j^g  j^j^y  intcrcoursc  wlth,  au  cncmy  or  rebel,  without  leave 
from  the  President,  the  Secretary  of  the  Navy,  the  com- 
mander-in-chief of  the  fleet,  the  commander  of  thesquadron, 
or,  in  case  of  a  vessel  acting  singly,  from  his  commanding 
officer: 
an^neS^"  ^^^     Fifth.  Or  reccivcs  any  message  or  letter  from  an  enemy 
***">•         Qj.  rebel,  or,  being  aware  of  the  unlawful  reception  of  such 
message  or  letter,  fails  to  take  the  earliest  opportunity  to 
inform  his  superior  or  commanding  officer  thereof; 
Desertion  in     Sixth.  Or,  iu  time  of  war,  deserts  or  entices  others  to 

time  of  war.         /lASPrf- 
See  8cc«.  199e-  UeSCll, 
1998,  Denertion. 

Deserting  trust.     Seventh.  Or,  in  time  of  war,  deserts  or  betrays  his  trust, 
or  entices  or  aids  others  to  desert  or  betray  their  trust; 

watch*'**"*  on     Eighth.  Or  sleeps  upon  his  watch; 

^Leaving  sta-     Ninth.  Or  Icavcs    his  station    before    being  regularly 

tion.  relieved ; 

wiiiftiistrnnd.     Tcuth.  Or  inteutioually  or  willfully  suffers  any  vessel  of 

iwsef/'^"'^  ***^the  Navy  to  be  stranded,  or  run  upon  rocks  or  shoals,  or 
improperly  hazarded;  or  maliciously  or  willfully  injures 
any  vessel  of  the  Navy,  or  aoy  part  of  her  tackle,  arma- 
ment, or  equipment,  whereby  the  safety  of  the  vessel  is 
hazarded  or  the  lives  of  the  crew  exposed  to  danger; 
Unlawful   do-     Eleventh.  Or  unlawfully  sets  on  fire,  or  otherwise  unlaw- 

ii^ropOTty.^"*"' fully  destroys,  any  public  property  not  at  the  time  iu 
possession  of  an  enemy,  pirate,  or  rebel ; 
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Twelfth.  Or  strikes  or  attempts  to  strike  the  flag  to  an  o/S^?hlrouri'^ 
enemy  or  rebel,  without  proper  authority,  or,  when  engaged  y^u^g/*"*"*  ^ 
in  battle,  treacherously  yields  or  pusillanimously  cries  for    ^^  °^*®  ^• 
quarters; 

Thirteenth.  Or,  in  time  of  battle,  displays  cowardice,  ^  y«j^a"ii<»   ^ 
negligence,  or  disaffection,  or  withdraws  from  or  keeps  out  * 
of  danger  to  which  he  should  expose  himself; 

Fourteenth.  Or,  in  time  of  battle,  deserts  his  duty  or  in^ttS*"^*^"^^ 
station,  or  entices  others  to  do  so; 

Fifteenth.  Or  does  not  properly  observe  the  orders  of  his  dera^^o'^^prepftre 
commanding  officer,  and  use  his  utmost  exertions  to  carry  for  battle. 
them  into  execution,  when  ordered  to  prepare  for  or  join  in, 
or  when  actually  engaged  in,  battle,  or  while  in  sight  of  an 
enemy; 

Sixteenth.  Or,  being  in  command  of  a  fleet,  squadron,  or    Nogiectin*?  to 
vessel  acting  singly,  neglects,  when  an  engagement  is  prob-  ^  ^^  ^^  action. 
able,  or  when  an  armed  vessel  of  an  enemy  or  rebel  is  in 
sight,  to  prepare  and  clear  his  ship  or  ships  for  action; 

Seventeenth.  Or  does  not,  upon  signal  for  battle,  use  his  ioS®|n*S^^&fo? 
utmost  exertions  to  join  in  battle;  batti©. 

Eighteenth.  Or  fails  to  encourage,  in  his  own  person,  bis  ^^J^J^jj^^",  ^^^ 
inferior  officers  and  men  to  flght  courageously;  tos^t 

Nineteenth.  Or  does  not  do  his  utmost  to  overtake  andenoouDtfr^*^*^ 
capture  or  destroy  any  vessel  which  it  is  his  duty  to 
encounter; 

Twentieth.  Or  does  not  afford  all  practicable  relief  and r^if^si'nhSitae^ 
assistance  to  vessels  belonging  to  the  United  States  or  their  Apr.  23  *«oo,V. 
allies  when  engaged  in  battle.  i8^;v^i2^p/6oi.' 

Art.  5.  All  persons  who,  in  time  of  war,  or  of  rebellion  jSit^iT  ig62  », 
against  the  supreme  authority  of  the  United  States,  comei.v.i2,p.602,w't; 
or  are  found  in  the  capacity  of  spies,  or  who  bring  or  deliver  J;  v.®*i2f  p.®*|io; 
any  seducing  letter  or  message  from  an  enemy  or  rebel,  orMar.3,iMKj,8.38; 
endeavor  to  corrupt  any  person  in  the  Navy  to  betray  his^'se^^iiote'2. 
trust,  shall  suffer  death,  or  such  other  punishment  as  a 
court-martial  may  adjudge. 

Abt.  6.  If  any  person  belonging  to  any  public  vessel  of  j!i"J^n7i802,a. 
the  United  States  commits  the  crime  of  murder  without  the  i.v.i2,p.602,art.5! 
territorial  jurisdiction  thereof,  he  may  be  tried  by  court-  li^^nJ^f*^' 
martial  and  punished  with  death. 

Abt.  7.  A  naval  court-martial  may  adjudge  tlie  punish-  in^J°^^JftenTiL°* 
ment  of  imprisonment  for  life,  or  for  a  stated  term,  at  hard  ^"jiSy  nrS^eSl^a; 
labor,  in  any  case  where  it  is  authorized  to  adjudge  the^,.Jj/^'  p-  ^^ 
punishment  of  death ;  and  such  sentences  of  imprisonment    seo  note  a. 
and  hard  labor  may  be  carried  into  execution  in  any  prison 
or  penitentiary  under  the  control  of  the  United  States,  or 

KoU  U — ^By  inadvertJinre  the  stAtnte  reads  "  quarters."    It  should  reatl  quarter. 

Note  t. — Such  other jpunishment  is  limited  only  to  that  kind  of  punishment  which  Seo  art.  5. 
has  become  usual.  (6p.,  X,  159.)  Sentence  of  incapacit^r  or  disability  not  within 
that  range.  Can  only  be  awarded  when  specially  authorizetl  by  law.  (Naval  con- 
tractor's case,  Op.,  Xll,  528.)  To  be  limit«a  to  the  customs  of  the  service.  Cntcl  and 
unusual  punishments  are  forbidden  by  the  law-martial  and  the  Constitution. 
(Op..X,ieo.) 

XoU  S.—A  naval  or  marine  court-martial,  upon  conviction  for  an  offense  not  capi«  See  art.  7. 
tal,  under  articles  7  and  8,  may  sentence  to  imprisonment  at  hard  labor.  (Op.,  XI  I,  p. 
510,  Evarte,  Oct  IX.  1868;  X,  p.  158,  Bates,  Nov.  1, 18C1 ;  IX,  p.  80,  Black,  Sept.  5. 1857.) 
It  is  held  in  Army  practice  tbat  a  sentence  of  penitentiary  confinement  in  a  cane  of  a 
purely  military  offense  is  wholly  unauthorized  and  shou^rbo  disapprove<l.  Larceny, 
embezxlement,  violent  crime,  or  other  offenses  made  punishable  with  penitentiary 
confinement  by  the  law  of  the  State,  etc.,  may  be  legally  visited  with  this  punish- 
ment. ( Wintfirop's  Digest,  p.  115,  new  ed.)  The  same  principles  are  now  applied  by 
the  Navy  Department. 
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which  the  IJDited  States  may  be  allowed,  by  the  legislature 
of  any  State,  to  use  5  and  persons  so  imprisoned  in  the 
prison  or  penitentiary  of  any  State  or  Territory  shall  be 
subjeet,  in  all  respects,  to  the  same  discipline  and  treatment 
as  convicts  sentenced  by  the  courts  of  the  State  or  Terri- 
tory in  which  the  same  may  be  situated. 

h^^^ti!'^'^^^^     Art.  8.  Such  punishment  as  a  court-martial  may  adjudge 
may  be  inflicted  on  any  person  in  the  Navy — 

First.  Who  is  guilty  of  profane  swearing,  falsehood, 
drunkenness,  gambling,  fraud,  theft,  or  any  other  scandal- 
ous conduct  tending  to  the  destruction  of  good  morals; 
Cruelty.  Sccoud.  Or  is  guilty  of  cruelty 'toward,  or  oppression  or 

maltreatment  of,  any  person  subject  to  his  orders; 
Quarreling.         Third.  Or  quarrcls  with,  strikes,  or  assaults,  or  uses  pro- 
voking or  reproachful  words,  gestures,  or  menaces  toward, 
any  person  in  the  Navy; 
Fo^raentiiig     Fourth.  Or  eudcavors  to  foment  quarrels  between  other 
quarre  8.  persous  in  the  Navy ; 

Duels.  Fifth.  Or  sends  or  accepts  a  challenge  to  fight  a  duel  or 

acts  as  a  second  in  a  duel; 
contem^^^o  f     Sixth.  Or  treats  his  superior  officer  with  contempt,  or  is 
superior  o  cer.  ^jgrggp^^t-fQi  ^q  jji^  in  laiiguagc  Or  dcportmcut,  while  in 
the  execution  of  his  office ; 
St^u'iriOT     Seventh.  Or  joins  in  or  abets  any  combination  to  weaken 
agains  supe  ^^ ^^^  lawful  authority  of,  or  lessen  the  respect  due  to,  his 
l,^^?2y W2.art.?: Commanding  officer ; 
woniH  ^  ^  ^ ®  ^ *     Eighth.  Or  utters  any  seditious  or  mutinous  words; 

April  23,  1800, 
art.  13.  V.  2,  p.  47. 

Neglect  of  or-     Ninth.  Or  is  negligent  or  careless  in  obeying  orders,  or 
^'^  culpably  inefficient  in  the  performance  of  duty; 

.stn^ctimfofpub-     Tenth.  Or  does  not  use  his  best  exertions  to  prevent  the 
li "property.       uulawful  destructiou  of  public  property  by  others; 

N eg  1  i gent     Elcvcnth.  Or,  through  inattention  or  negligence,  suffers 
»tran«  mg.         ^^^^  vcsscl  of  the  Navy  to  be  stranded,  or  run  upon  a  rock 
or  shoal,  or  hazarded; 
Negiigeuci;  in     Twelfth.  Or,  when  attached  to  any  vessel  appointed  as 
convoy  service.  ^»Q^y^y  f^  ^uy  merchant  or  other  vessels,  fails  diligently  to 
perform  his  duty,  or  demands  or  exacts  any  compensation 
for  his  services,  or  maltreats  the  officers  or  crews  of  such 
merchant  or  other  vessels; 
Receivings  aril-     Thirteenth.  Or  takes,  receives,  or  i)ermits  to  be  received, 
cie*  forireight.  ^^  board  the  vcsscl  to  which  he  is  attached,  any  goods  or 
merchandise,  for  freight,  sale,  or  traffic,  except  gold,  silver, 
or  jewels,  for  freight  or  safe-keeping;  or  demands  or  re- 
ceives any  compensation  for  the  receipt  or  transportation 
of  any  other  article  than  gold,  silver,  or  jewels,  without 
authority  from  the  President  or  Secretary  of  the  Navy; 
False  muHter.       Fourteenth.  Or  knowingly  makes  or  signs,  or  aids,  abets, 
directs,  or  procures  the  making  or  signing  of,  any  false 
muster; 
lic^rS^rtv'ite      Fifteenth,  Or  wastes  any  ammunition,  provisions,  or 
other  public  property,  or,  having  power  to  prevent  it,  know- 
ingly permits  such  waste; 
Plundering  on     Sixteenth.  Or,  when  on  shore,  plunders,  abuses,  or  mal- 
*  ""•  treats  any  inhabitant,  or  injures  his  i)roperty  in  any  way; 
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Seventeenth,  Or  refuses,  or  fails  to  use,  liis  utmost  exer-  r^eSd°^^T 
tions  to  detect,  apprehend,  and  bring  to  punishment  all  era.  ^° 
offenders,  or  to  aid  all  persons  appointed  for  that  purpose; 

Eighteenth.  Or,  when  rated  or  acting  as  master-at-arms.    Refusing  to  re- 
refuses  to  receive  such  prisoners  as  may  be  committed  to  <^®^^'®p'^»<>^®"- 
his  charge,  or,  having  received  them,  suffers  them  to  escape, 
or  dismisses  them  without  orders  from  the  proper  authority ; 

Nineteenth,  Or  is  absent  from  his  station  or  duty  with-  iLbaence  from 
out  leave,  or  after  his  leave  has  expired ;  }^*^j.  without 

Twentieth.  Or  violates  or  refuses  obedience  to  any  law-  viouung  gen- 
ful  general  order  or  regulation  issued  by  the  Secretary  of  reg^iiao^T*  ^ 
the  Navy ; 

Twenty-first.  Or,  in  time  of  peace,  deserts  or  attempts  to  tj^J^T^^^^  *° 
desert,  or  aids  and  entices  others  to  desert;  ™***  ^***'*" 

Twenty-second.  Or  receives  or  entertains  any  deserter    Harboring  de- 
fro  .1  any  other  vessel  of  the  Navy,  knowing  him  to  be  such,  ^*Ap"*23,i8oo,v. 
and  does  not,  with  all  convenient  speed,  give  notice  of  such  f^  rii^^m' 
deserter  to  the  commander  of  the  vessel  to  which  he  be-      '^'    '^' 
longs,  or  to  the  commander-in-chief,  or  to  the  commander 
of  the  squadron. 

Art.  9.  Any  officer  who  absents  himself  from  his  com-  ^,^^^^1  \^rl 
mand  without  leave,  may,  by  the  sentence  of  a  court- mav  be  reduced* 
martial,  be  reduced  to  the  rating  of  an  ordinary  seaman.     2,  v:i"3,p%5*^'  ** 

Art.  10,  Any  commissioned  officer  of  the  Navy  or  Marine  Desertion  b y 
Corps  who,  having  tendered  his  resignation,  quits  his  post'^te^V,**?^!,  9. 
or  proper  duties  without  leave,  and  with  intent  to  remain^  v.i2,p.'3i6. 
permanently  absent  therefrom,  prior  to  due  notice  of  thej,alpai8o,^e^r-" 
acceptance  of  such  resignation,  shall  be  deemed  and  pun-  tioi,  Di^aiou  1. 
ished  as  a  desert;er. 

Art.  11.  No  person  in  the  naval  service  shall  procure    peaiinginsup- 
stores  or  other  articles  or  supplies  for,  and  dispose  thereof  ^Jco^un?.  p^*^**® 
to,  the  officers  or  enlisted  men  on  vessels  of  the  Navy,  or    Aug.2M842,8. 
at  navy-yards  or  naval  stations,  for  his  own  account  or  '^'  '^ 
benefit. 

Art.  12.  No  person  connected  with  the  Navy  shall,  under    importing  du- 

.  .  '  ,    .  ,  ,.  ,  x'   1         1  •   T_   •     tiable   goods   in 

any  pretense,  import  m  a  public  vessel  any  article  which  is  puwio  vessels. 
liable  to  the  payment  of  duty.  iofvXp%4^^'*" 

Art.  13.  Distilled  spirits  shall  be  admitted  on  board  of  nistiUed spirits 
vessels  of  war  only  upon  the  order  and  under  the  control  stores**  ^^^^^ 
of  the  medical  officers  of  such  vessels,  and  to  be  used  only ,  Jaiy  i*'?^'  ®- 

«  ,.       ,  '  "^  4,  V.  12,  p.  565. 

for  medical  purposes. 

Art.  14.  Fine  and  imprisonment,  or  such  other  punish-  certain  crimes 
ment  as  a  court-martial  may  adjudge,  shall  be  inflicted  upon  t  h  T^u  nf^^d 


any  person  in  the  naval  service  of  the  United  States —       ^s^iote2     9 
Who  presents  or  causes  to  be  presented  to  any  person  in    Presenting 


:,  p.  9 
tins 

the  civil,  military,  or  naval  service  thereof,  for  approval  or ' 
payment,  any  claim  against  the  United  States  or  any  officer 
thereof,  knowing  such  claim  to  be  false  or  fraudulent;  or 

Who  enters  into  any  agreement  or  conspiracy  to  defraud    Agreement  to 
the  United  States  by  obtaining,  or  aiding^  others  to  obtain,  of  M^e  SSSsf* 
the  allowance  or  payment  of  any  false  or  fraudulent  claim; 
or 

Who,  for  the  purpose  of  obtaining,  or  aiding  others  to    False  papers, 
obtain,  the  approval,  allowance,  or  payment  of  any  claim 
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against  the  United  States  or  against  any  oflicer  thereof, 
makes  or  uses,  or  procures  or  advises  the  making  or  use  of, 
any  writing,  or  other  paper,  knowing  the  same  to  contain 
any  false  or  fraudulent  statement;  or 
Perjury.  Who,  for  the  purpose  of  obtaining,  or  aiding  others  to 

obtain,  the  approval,  allowance,  or  payment  of  any  claim 
against  the  United  States  or  any  officer  thereof,  makes,  or 
procures  or  advises  the  making  of,  any  oath  to  any  fact  or 
to  any  writing  or  other  paper,  knowing  such  oath  to  be 
false;  or 
Forgery.  Who,  for  the  purpose  of  obtaining,  or  aiding  others  to 

obtain,  the  approval,  allowance,  or  payment  of  any  claim 
against  the  United  States  or  any  officer  thereof,  forges  or 
counterfeits,  or  procures  or  advises  the  forging  or  counter- 
feiting of,  any  signature  upon  any  writing  or  other  paper, 
or  uses,  or  procures  or  advises  the  use  of,  any  such  signa- 
ture, knowing  the  same  to  be  forged  or  counterfeited ;  or 
Deiiveringieas     Who,  haviug  charge,  possession,  custody,  or  control  of 
?5pt  caTis  for.'*'  any  money  or  other  property  of  the  United  States,  furnished 
or  intended  for  the  naval  service  thereof,  knowingly  de- 
livers, or  causes  to  be  delivered,  to  any  person  having  au- 
thority to  receive  the  sanie,  any  amount  thereof  less  than 
that  for  which  he  receives  a  certificate  or  receipt;  or 
wuSuf  ^*ow*     Wlio,  being  authorized  to  make  or  deliver  any  paper 
tog  t?uthof.^'^  certifying  the  receipt  of  any  monty  or  other  property  of 
the  United  States,  furnished  or  intended  for  the  naval 
service  thereof,  makes,  or  delivers  to  any  person,  such 
writing,  without  having  full  knowledge  of  the  truth  of  the 
statements  therein  contained,  and  with  intent  to  defraud 
the  United  States;  or 
wrongfully  "rteli-     ^^1*0  stcals,  embczzlcs,  knowingly  and  willfully  misap- 
iDg!°tc"      **     propriates,  applies  to  his  own  use  or  benefit,  or  wrongfully 
and  knowingly  sells  or  disposes  of  any  ordnance,  arms, 
equipments,    ammunition,    clothing,    subsistence    stores, 
money  or  other  property  of  the  United  States,  furnished 
or  intended  for  the  military  or  naval  service  thereof;  or 
Bnying  public     Who  kuowingly  purcliases,  or  t-eceives  in  pledge  for  any 
m   tar>    P^**P' obligation  or  indebtedness,  from  any  other  person  who  is 
1  V  *2  p  ew*^'  *'  ^  P^^^  ^^  ^^*  employed  in  said  service,  any  ordnance,  arms, 
equipments,  ammunition,  clothing,  subsistence  stores,  or 
other  property  of  the  United  States,  such  other  person  not 
having  lawful  right  to  sell  or  pledge  the  same;  or 

jiiy*^  i7r'\«f2,     Who  executes,  attempts,  or  countenances  any  other  fraud 
art. 7,T.i2,'p.««- against  the  United  States. 

re8t*^and^tr?ai     -^^^  ^^  ^"^  person,  being  guilty  of  any  of  the  oft'enses 

after  diacharge  described  in  this  article  while  in  the  naval  service,  receives 

^'Mar.T^TO,  8.  ^^^  discharge,  or  is  dismissed  from  the  service,  he  shall 

2,  V.  12, p! 897. '    continue  to  be  liable  to  be  arre^sted  and  held  for  trial  and 

sentence  by  a  court-martial,  in  the  same  manner  and  to  the 

same  extent  as  if  he  had  not  received  such  discharge  nor 

been  dismissed. 

ci^imin^^'^??ze*     ART.  15.  The  Commanding  officer  of  every  vessel  in  the 

molTev"^   ^"**  Navy  entitled  to  or  claiming  an  award  of  prize-money  sha  11, 

5,  v."iJ,  p^'o)?^'  '*"  ^^  ^^^^^  ^®  ^^  ^"^y  ^^  practicable  after  the  capture,  transmit 

See  'sec.  4615,  to  the  Navy  Department  a  complete  list  of  the  officers  and 
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men  of  bis  vessel  entitled  to  share,  stating  therein  the 
quality  of  each  person  rating;  and  every  commanding 
officer  who  offends  against  this  article  shall  be  punished  as 
a  court-martial  may  direct. 

Aet.  16.  No  person  in  the  Navy  shall  take  out  of  a  prize,   Removingprop- 
or  vessel  seized  as  a  ]>rize,  any  money,  plate,  goods,  or  any  ®^j\J^n,*i§62fS! 
part  of  her.  equipment,  unless  it  be  for  the  betterpreserva-7.v.i^,p.607.  ' 
tion  thereof,  or  unless  such  articles  are  absolutely  needed 
for  the  use  of  any  of  the  vessels  or  armed  forces  of  the 
United  States,  before  the  same  are  adjudged  lawful  prize 
by  a  competent  court;  but  the  whole,  without  fraud,  con- 
cealment, or  embezzlement,  shall  be  brought  in,  in  order 
that  Judgment  maybe  ])assed  thereon;  and  every  person 
who  offends  against  this  article  shall  be  punished  as  a  court- 
martial  may  direct. 

Art.  17.  If  any  person  in  the  Navy  strips  off  the  clotiies  Maltreating 
of,  or  pillages,  or  in  any  manner  maltreats,  any  person  taken  TpS?*  **  ^°  °" 
on  board  a  prize,  he  shall  suffer  such  punishment  as  a  court- « '^"Jj  ^^i?^'  ® 
martial  may  adjudge. 

Art.  18.  If  any  officer  or  person  in  the  naval  service  Keturningfugi 
employs  any  of  the  forces  under  his  command  for  the  pur-  lll^  ™"*  **" 
pose  of  returning  any  fugitive  from  service  or  labor,  he^  ^12  \%*^'"" 
shall  be  dismissed  from  the  service.  '^"    '^*" 

Art.  19.  Any  officer  who  knowingly  enlists  into  the  naval  ^  Eniiating  de 
service  any  deserter  from  the  naval  or  military  service  of  etc!^"^'  '"*°^"' 
the  United  States,  or  any  insane  or  intoxicated  person,  or  jg^^^'^is'  If^w: 
any  minor  between  the  ages  offovrteeti  and  eighteen  years.  May  12,1879,' v. 21! 
without  the  consent  of  his  parents  or  guardian,  or  any  minor  ^  |;^  ^3^^^ 
under  the  age  of  fourteen  years,  shall  be  xninished  as  a  court- 
martial  may  direct. 

Art,  20.  Every  commanding  officer  of  a  vessel  in  the 
Navy  shall  obey  the  following  rules: 

First.  Whenever  a  man  enters  on  board,  the  command- ^^^^"cei^'®^ 
ing  officer  shall  cause  an  accurate  entry  to  be  made  in  the**" 
ship's  books,  showing  his  name,  the  date,  place,  and  term 
of  his  enlistment,  the  place  or  vessel  from  which  he  was 
received  on  board,  his  rating,  his  descriptive  list,  his  age, 
place  of  birth,  and  citizenship,  with  such  remarks  as  may 
be  necessary. 

Second.  He  shall,  before  sailing,  transmit  to  the  Secre-  Listoforticera, 
tary  of  the  Navy  a  complete  list  of  the  rated  men  under  "©*«;  *^  p****° 
his  command,  showing  the  x)articulars  set  forth  in  rule  one, 
and  a  list  of  officers  and  passengers,  showing  the  date  of 
their  entering.  And  he  shall  cause  similar  lists  to  be  made 
out  on  the  first  day  of  every  third  month  and  transmitted 
to  the  Secretary  of  the  Navy  as  opportunities  occur,  ac- 
counting therein  for  any  casualty  which  may  have  hap- 
]>ened  since  the  last  list. 

Third.  He  shall  cause  to  be  accurately  minuted  on  the    Deathbancide 
ship's  books  the  names  of  any  persons  dying  or  deserting,  *®^**^"=* 
and  the  times  at  which  such  death  or  desertion  occurs. 

Fourth.  In  case  of  the  death  of  any  officer,  man,  or  pas-  Property  of  de 
senger  on  said  vessel,  he  shall  take  care  that  the  paymaster  *'®*®*^p*"**"*' 


Note  4.— Sees.  1418, 1419,  and  1420,  Revised  Statutes,  have  been  amended  forbidding 
the  enlistment  of  minors  JinAer /ourteen  instead  of  fifteen  years  of  age. 
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secures  all  the  property  of  the  deceased,  for  the  benefit  of 
his  legal  representatives. 
m^j^?cceived  ^^     Fifth.  He  Shall  not  receive  on  board  any  man  transferred 
men  rtcen    .     ^^^^  ^^^^  other  vessel  or  station  to  him,  unless  such  man 
is  furnished  with  an  account,  signed  by  the  captain  and 
paymaster  of  the  vessel  or  station  from  which  he  cauie, 
specifying  the  date  of  his  entry  on  said  vessel  or  at  said 
station,  the  period  and  term  of  his  service,  the'  sums  paid 
him,  the  balance  due  him,  the  quality  in  which  he  was 
rated,  and  his  descriptive  list. 
Recounts    of     Sixth.  He  shall,  whenever  officers  or  men  are  sent  from 
the°8hip"       ^  his  ship,  for  whatever  cause,  take  care  that  each  man  is 
furnished  with  a  complete  statement  of  his  account,  speci- 
fying the  date  of  his  enlistment,  the  period  and  term  of  his 
service,  and  his  descriptive  list.    Said  account  shall  be 
signed  by  the  commanding  officer  and  paymaster. 
^v1^^*°°  o^     Seventh.  He  shall  cause  frequent  inspections  to  be  made 
prov  sions.        .^^^  ^^^  condition  of  the  provisions  on  his  ship,  and  use 
every  precaution  for  their  preservation. 
Heaithofcrew.     Eighth.  He  shall  frequently  consult  with  the  surgeon  in 
regard  to  the  sanitary  condition  of  his  crew,  and  shall  use 
all  proper  means  to  preserve  their  health.    And  he  shall 
cause  a  convenient  place  to  be  set  apart  for  sick  or  disabled 
men,  to  which  he  shall  have  them  removed,  with  their 
hammocks  and  bedding,  when  the  surgeon  so  advises,  and 
shall  direct  that  some  of  the  crew  attend  them  and  keep 
the  place  clean. 
fintf*pay^^t  Sf     ^i^^^l^'  Sc  Shall  attend  in  person,  or  appoint  a  proper 
crew.  officer  to  attend,  when  his  crew  is  finally  paid  off,  to  see 

that  justice  is  done  to  the  men  and  to  the  United  States  in 
the  settlement  of  the  accounts. 
hiimg^*^X^and     Tenth.  He  shall  cause  the  articles  for  the  government  of 
read.  the  Navy  to  be  liung  up  in  some  i)ublic  part  of  the  ship 

and  read  once  a  month  to  his  ship's  company, 
o^uding'againat     ^vcry  Commanding  officer  who  offends  against  the  pro- 
this  article.        visious  of  this  article  shall  be  punished  as  a  court-martial 

July  17,  1862, 8.  ^  „  „  j  •   ^^+  ^ 

16,  V.  12,  p.  609.     may  direct. 

of^Sre^tl*/io88     '^^'^'  2^-  When  the  crew  of  any  vessel  of  the   United 

SfveSei.  *^  ^'^^  states  are  separated  from  their  vessel  by  means  of  her 

i/vl^  "p^6o»  *'  wreck,  loss,  or  destruction,  all  the  command  and  authority 

given  to  the  officers  of  such  vessel  shall  remain  in  full  force 

until  such  ship's  company  shall  be  regularly  discharged 

from  or  ordered  again  into  service,  or  until  a  court-martial 

or  court  of  inquiry  shall  be  held  to  inquire  into  the  loss  of 

said  vessel.    And  if  any  officer  or  man,  after  such  wreck, 

loss,  or  destruction,  acts  contrary  to  the  discipline  of  the 

!N^avy,  he  shall  be  punished  as  a  court-martial  may  direct. 

8)eHfl«f  **  °*>*     Art.  22.  All  offenses  committed  by  persons  belonging  to 

'^^see notes.       the  Kavy  which  are  not  specified  in  the  foregoing  article 

shall  be  punished  as  a  court-martial  may  direct. 


See  art.  22.  Xote  5.— On  board  a  United  States  veasel  of  war  on  the  Thamen  River,  under  way, 

opposite  New  London,  a  fatal  assault  was  committed  upon  a  member  of  the  crew  by 
another.  Held,  that  a  naval  court-martial  could,  uuder  article  22,  section  1624, 
Kevised  Statutes,  take  jurisdiotion  of  the  otTense  as  mauslauchtor.  The  State 
authorities  could  have  tried  the  case,  but  it  would  not  have  ousteathe  conrt-niartlal 
of  jurisdiction  over  the  same  otren«e  so  far  as  it  affected  the  order  and  discipline  ol 
the  sliip.  (Op.,  XVI,  578,  published  in  General  Order  Navy  Department  259,  JaDU> 
ary25,  1881.) 
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Art.  23.  All  offenses  committed  by  persons  ^€ilonging^^JJJ^°*^^^«j»- 
to  the  Kavy  while  on  shore  shall  be  punished  in  the  same  ""juiy  /7?i862!^.' 
manner  as  if  they  had  been  committed  at  sea,  iVts!  8^811(1*9  ^^ 

Art.  24.  No  commander  of  a  vessel  shall  inflict  upon  a   Punishmentby 
commissioned  or  warrant  officer  any  other  punishment  than  mMder*!^  '  "°^' 
private  reprimand,  suspension  from  duty,  arrest,  or  confine-    Jaiy  i?  i862. ». 
ment,  and  such  suspension,  arrest,  or  confinement  shall  not  io!'   '^"^  ^'^^' 
continue  longer  than  ten  days,  unless  a  further  period  is 
necessary  to  bring  the  offender  to  trial  by  a  court-martial; 
nor  shall  he  inflict,  or  cause  to  be  inflicted,  upon  any  petty 
officer,  or  person  of  inferior  rating,  or  marine,  for  a  single 
offense,  or  at  any  one  time,  any  other  than  one  of  the  follow- 
ing punishments,  namely: 

First.  Reduction  of  any  rating  established  by  himself. 

Second.  Confinement,  with  or  without  irons,  single  or 
double,  not  exceeding  ten  days,  unless  further  confinement 
be  necessary,  in  the  case  of  a  prisoner  to  be  tried  by  court- 
martial. 

Third.  Solitary  confinement,  on  bread  and  water,  not 
exceeding  five  days. 

Fourth.  Solitary  confinement  not  exceeding  seven  days. 

Fifth.  Deprivation  of  liberty  on  shore. 

Sixth.  Extra  duties. 

No  other  punishment  shall  be  permitted  on  board  of  ves- 
sels belonging  to  the  Navy,  except  by  sentence  of  a  gen- 
eral or  summary  court-martial.  AH  punishments  inflicted 
by  the  commander,  or  by  his  order,  except  reprimands, 
shall  be  fully  entered  upon  the  ship's  log. 

Art.  25.  No  officer  who  may  command  by  accident,  or  Puniahmentby 
in  the  absence  of  the  commanding  officer,  except  when  rii/^mm^§?ng. 
such  commanding  officer  is  absent  for  a  time  by  leave,  shall  ^  ^pj-  ^'^^^/{ 
inflict  any  other  punishment  than  confinement.  aoT"  '  ^" 

Art.  26.  Summary  courts-martial  may  be  ordered  upon  coum  JSartUL  ^ 
'petty  officers  and  persons  of  inferior  ratings,  by  the  com- 
mander of  any  vessel,  or  by  the  commandant  of  any  navy-    Mar.  2, 1855,  s. 
yard,  naval  station,  or  marine  barracks  to  which  theyj.^j-,  i^h^^^' 
belong,  for  the  trial  of  offenses  which  such  officer  may  deem  14"?'  lo/p.  334!  "' 
deserving  of  greater  punishment  than  such  commander  or 
commandant  is  authorized  to  inflict,  but  not  sufficient  to 
require  trial  by  a  general  court-martial. 

Art.  27.  A  summary  court-martial  shall  consist  of  three  sumTiarv^courts! 
officers  not  below  the  rank  of  ensign,  as  members,,  and  of  martial? 
a  recorder.     The  commander  of  a  ship  may  order  any  offi-    J^^'^jJ*  ^® g^J*®* 
cer  under  his  command  to  act  as  such  recorder.  .,▼..?. 

Art.  28.  Before  proceeding  to  trial  the  members  of  a    oath  of  mom- 
summary  court-martial  shall  take  the  following  oath  qj.  oers  and  reoor  . 
affirmation,  which  shall  be  administered  by  the  recorder: 
"I,  A  B,  do  swear  (or  affirm)  that  I  will  well  and  truly  try.    Mar.  2.  ism,  a. 
without  prejudice  or  partiality,  the  case  now  depending, ^i*-^-®- 
according  to  the  evidence  which  shall  be  adduced,  tlie  laws 
for  the  government  of  the  Navy,  and  my  own  conscience." 
After  which  the  recorder  of  the  court  shall  take  the  follow- 
ing oath  or  affirmation,  which  shall  be  sulministered  by  the 
senior  member  of  the  court:  *^  I,  A  B,  do  swear  (or  affirm) 
that  1  will  keep  a  true  record  of  the  evidence  which  shall 
be  given  before  this  court  and  of  the  proceedings  thereof." 
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Teatimony.  ART.  29.  All  testimony  before  a  summary  court-martial 

shall  be  given  orally,  upon  oath  or  affirmation,  administered 
by  the  senior  member  of  the  court. 
PuniahmentBby     Art.  30.  Summary  courts-martial   may  sentence  petty 
summary  oourt«.  ^^^^^pg  ^^^^  persous  of  inferior  ratings  to  any  one  of  the 
following  xmnishments,  namely: 
Mar.  2, 1855,  n.     First.  Discharge  from  the  service  with  bad  conduct  dis- 
7,p.e2«.  charge;  but  the  sentence  shall  not  be  carried  into  efl'ect  in 

a  foreign  country. 

Second.  Solitary  confinement,  not  exceeding  thirty  days, 
in  irons,  single  or  double,  on  bread  and  water,  or  on  dimin- 
ished rations. 

Third,  Solitary  confinement  in  irons,  single  or  double, 
not  exceeding  thirty  days. 
Fourth.  Solitary  confinement  not  exceeding  thirty  days. 
Fifth.  Confinement  not  exceeding  two  montha. 
Sixth.  Reduction  to  next  inferior  rating. 
Seventh.  Deprivation  of  liberty  on  shore  on  foreign  sta- 
tion. 

Eighth,  Extra  police  duties,  and  loss  of  pay,  not  to  exceed 
three  months,  may  be  added  to  any  of  the  above-mentioned 
punishments. 

•  ^im*6tenc  ^^^     ART.  31.  A  Summary  court-martial  may  disrate  any  rated 
^'^juTy  17  °862,H.  persou  for  incompetency. 

1.  art.  10,  V.  12,  p. 
603 

Execution    of     Art,  32.  No  scutence  of  a  summary  court-martial  shall 
mar^"ou?f.*""'^®  c^i'ried  iuto  exccutiou  until  the  proceedings  and  sen- 
Mar.  2, 1855. «.  tence  have  been  approved  by  the  ofticer  ordering  the  court 
Mar.2,^i8?7,8!^5,'and  by  the  commander-in-chief,  or,  in  his  absence,  by  the 
^'ste^loteo       senior  officer  present.    And  no  sentence  of  such  court  which 
involves  loss  of  pay  shall  be  carried  into  execution  until 
the  proceedings  and  sentence  have  been  approved  by  the 
Secretary  of  the  Navy. 
Remission    of     ART.  33.  The  officcr  Ordering  a  summary  court-martial 
**'Mar2, 1855,  a.  s^^-ll  hskve  powcr  to  remit,  in  part  or  altogether,  but  not 
8  V.  10,  p'.  628. '    to  commute,  the  sentence  of  the  court.    And  it  shall  be  his 
duty  either  to  remit  any  part  or  the  whole  of  any  sentence, 
the  execution  of  which  would,  in  the  opinion  of  the  surgeon 
or  senior  medical  officer  onboard,  given  in  writing, produce 
serious  injury  to  the  health  of  the  person  sentenced;  or  to 
submit  the  case  again,  without  delay,  to  the  same  or  to 
another  summary  court-martial,  which  shall  have  power, 
upon  the  testimony  already  taken,  to  remit  the  former  pun- 
ishment and  to  assign  some  other  of  the  authorized  punish- 
ments in  the  place  thereof. 
Manner  of  con-     Art.  34.  The  procccdiugs  of  Summary  courts-martial 
d^KiHng  proceed-  gj^^jj  ^yQ  couductcd  with  as  much  conciseness  and  precision 
^ar^2, 1855,  s.  as  may  be  consistent  with  the  ends  of  justice,  and  under 
such  forms  and  rules  as  may  be  prescribed  by  the  Secre- 
tary of  the  Navy,  with  the  approval  of  the  President;  and 


9,  p.  C28. 


See  art.  32.  Note  6.— The  proceedings  of  all  general  and  summary  courts-martial  and  courts  of 

inquiry,  after  action  thereon  by  the  reviewing  oiBcer,  will  be  forwarded  direct  to  the 
Jud^e- Advocate-General  of  ttie  Navy,  accompanied  by  a  comJiunicatiou  addressed 
to  hini.  All  communications  pertaining  to  questions  of  law  before  such  courts, 
requiring  the  action  of  the  Department,  must  also  be  addressed  to  him.  (See  U.  S. 
Navy  Regulations,  1896.) 
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all  saeh  proceecUugs  shall  be  transmitted,  in  the  usual 
mode,  to  the  Navy  Department. 

Art.  35.  Any  punishment  which  a  summary  court-mar-  ^^^\  ^"nirai 
tial  is  authorized  to  inflict  may  be  inflicted  by  a  general  Suh  mifSf'^* 
courtmartial.  loj^p*  «»'.  ^^'  ** 

Art,  36.  No  officer  shall  be  dismissed  from  the  naval  ^J^Jj*"****^**^***^ 
service  except  by  the  order  of  the  President  or  by  sentence  7Sy  is,  isae,  s. 
of  a  general  court-martial;  and  in  time  of  peace  no  officer ^•'^•"'P- '^^* 
shall  be  dismissed  except  in  pursuance  of  the  sentence  of 
a  general  court-martial  or  in  mitigation  thereof. 

Art.  37.  When  any  officer,  dismissed  by  order  of  the  ,„P^**®^  ^the 
President  since  3d  March,  1865,  makes,  in  writing,  anj^aidont^may 
application  for  trial,  setting  forth,  under  oath  that  he  has  *^®gj^3*'|^  ^ 
been  wrongly  dismissed,  the  President  shall,  as  soon  as  the  12,  v.  13, p.  489.' 
necessities  of  the  service  may  permit,  convene  a  court-mar- 
tial to  try  such  officer  on  the  charges  on  which  he  shall 
have  been  dismissed.    And  if  such  court-martial  shall  not    seeact jun^, 
be  convened  within  six  months  from  the  presentation  of  conDtfiif^officen! 
such  application  for  trial,  or  if  such  court,  being  convened,  d^^^^™****** 
shall  not  award  dismissal  or  death  as  the  punishment  of 
such  officer,  the  order  of  dismissal  by  the  President  shall 
be  void. 

Art.  38.  General  courts-martial  may  be  convened  by  the  Generaicourta- 
President,  the  Secretary  of  the  Navy,  or  the  commander-  ^^^^^^^"^^ 
in-chief  of  a  fleet  or  squadron;  but  no  commander  of  ^i^^ii%^^"' 
fleet  or  squadron  in  the  waters  of  the  United  States  shall  eb^  '^'  ^' 
convene  such  court  without  express  authority  from  the 
President. 

Art.  39.  A  general' court-martial  shall  consist  of  not  Constitationof. 
more  than  thirteen  nor  less  than  five  commissioned  officers  i.'Sf  i/,'v.^;p. 
as  members;  and  as  many  officers,  not  exceeding  thirteen,  eoa.      '      ' 
as  can  be  convened  without  injury  w  the  service,  shall  be        *^ 
summoned  on  every  such  court.    But  in  no  case,  where  it 
can  be  avoided  without  injury  to  the  service,  shall  more 
than  one-half,  exclusive  of  the  president,  be  junior  to  the 
officer  to  be  tried.    The  senior  officer  shall  always  preside 
and  the  others  shall  take  place  according  to  their  rank. 

Art.  40.  The  president  of  the  general  court-martial  shall  oathe  of  mem. 
administei*  tiie  following  oath  or  affirmation  to  the  judge-  advoJSe.  ^"  ^^' 
advocate  or  person  officiating  as  such:  ^  ^i2VMo* "' 

*'I,  A  B.  do  swear  (or  affirm)  that  I  will  keep  a  true  record  '  s«e  niSs.  ' 
of  the  eviaence  given  to  and  the  proceedings  of  this  court; 
that  I  will  not  divulge  or  by  any  means  disclose  the  sen- 
tence of  the  court  until  it  shall  have  been  approved  by  the 
proper  authority;  and  that  I  will  not  at  any  time  divulge 
or  disclose  the  vote  or  opinion  of  any  particular  member 
of  the  court,  unless  required  so  to  do  before  a  court  of  jus- 
tice in  due  course  of  law.'^ 

This  oath  or  affirmation  being  duly  administered,  each 
member  of  the  court,  before  proceeding  to  trial,  shall  take 

Note  7.— The  minoriiy  of  some  of  the  members  of  a  conrt-martial  is  not  ayailable     See  art.  39. 
ae  an  objection  to  the  validity  of  the  proceedings.    (Op.,  XVI,  550.) 

Aote  9.— Special  counsel  may  be  employed  by  the  Attomey-Oeneral  at  the  request 
of  the  Secretwy  of  the  Navy  to  assist  the  Judge- Advoo«te  in  the  trial  by  court- 
martiaL    (18  A.  G.  op.,  p.  135,  Qarhmd,  March  21,  uiSS.) 

376 2 
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the  following  oath  or  affirmation,  which  shall  be  adminis- 
tered by  the  judge-advocate  or  person  officiating  as  such: 
'<!,  A  B,  do  swear  (or  affinn)  that  I  will  truly  try  without 
prejudice  or  partiality,  the  case  now  dei)ending,  according 
to  the  evidence  which  shall  come  before  the  court,  the  rules 
for  the  government  of  the  Navy,  and  my  own  conscience; 
that  I  will  not  by  any  means  divulge  or  disclose  the  sen- 
tence of  the  court  until  it  shall  lla^•e  been  approved  by  the 
proper  authority;  and  that  I  will  not  at  any  time  divulge 
or  disclose  the  vote  or  opinion  of  any  particular  member  of 
the  court,  unless  required  so  to  do  before  a  court  of  justice 
in  due  course  of  law/' 
ojthofwito^sB.  Art.  41.  An  oath  or  affirmation  in  the  following  form, 
i,artri4,'p.fl08."' shall  bc  administered  to  all  witnesses,  before  any  court- 
martial,  by  the  president  thereof: 

'*You  do  solemnly  swear  (or  affirm)  that  the  evidence 
you  shall  give  in  the  case  now  before  this  court  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  and 
that  you  will  state  everything  within  your  knowledge  in 
relation  to  the  charges.  So  help  you  God;  (or  Hhis  you 
do  under  the  pains  and  penalties  of  perjury.')" 

coS?***"^^**  **^     Art.  42.  Whenever  any  person  refuses  to  give  his  evi- 
^**id  ,iirti3.       dence  or  to  give  it  in  the  manner  provided  by  these  arti- 
cles, or  prevaricates,  or  behaves  with  contempt  to  the  court, 
it  shall  be  lawful  for  the  court  to  imprison  him  for  any 
time  not  exceeding  two  months. 
la^^Vri.  15;     Art.  43.  The  person  accused  shall  be  furnished  with  a 
Mar."  16, 1878,  v!  tnie  copy  of  the  charges,  with  the  specifications,  at  the 
20,  p.  30.  ^.j^^  YiQ  is  put  under  arrest;  and^no  other  charges  than 

those  so  furnished  shall  be  urged  against  him  at  the  trial, 
See  note  9.  uulcss  it  shall  appear  to  the  court  that  intelligence  of  such 
other  charge  had  not  reached  the  officer  ordering  the  court 
when  the  accused  was  put  under  arrest,  or  that  some  wit- 
ness material  to  the  support  of  such  charge  was  at  that 
time  absent  and  can  be  produced  at  the  trial;  in  which 
case  reasonable  time  shall  be  given  to  the  accused  to  make 
his  defense  against  such  new  charge.  The  person  bo  charged 
shallj  at  his  own  request  but  not  otherwise^  he  a  competent 
witness.  And  his  failure  to  make  such  request  sh^ll  not  cre- 
ate any  presumption  against  him, 

arreltJd!^  ^'"^^     Art.  44.  Evcry  officer  who  is  arrested  for  trial  shall 
July  i?,  1862,  deliver  up  his  sword  to  his  commanding  officer  and  confine 
art.  1^,  V.  12,  p.  hinig^if  to  the  limits  assigned  him,  on  pain  of  dismissal 
from  the  service. 

pi^^hfir  **^    Art.  45.  When  the  proceedings  of  any  general  court- 
id.,  art.  w!      martial  have  commenced,  they  shall  not  be  suspended  or 
delayed  on  account  of  the  absence  of  any  of  the  members, 
provided  five  or  more  are  assembled;   but  the  court  is 
enjoined  to  sit  from  day  to  day,  Sundays  excepted,  until 

NoU  P.— Article  43  of  the  Articles  for  the  Government  of  the  Navy  (Rev.  Stat., 
1624)  requiring  the  accused  to  be  furnished  with  a  copy  of  the  charges  and  speciflca- 
tions  **at  the  time  he  is  put  under  arrest,"  refers  to  his  arrest  for  trial  by  court- 
martial;  and,  if  he  is  already  in  custody  to  nwnit  the  result  of  a  court  of  iuquiry, 
is  sntficiently  complied  with  by  delivering  the  copy  to  him  immediately  after  the 
Secretary  of  the  Navy  has  informed  him  of  that  result,  and  has  ordered  a  conrt- 
martitfl  to  convene  to  try  him.    (Johnaou  v,  Sayre,  168  U.  S.,  p.  109.) 
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sentence  is  given,  unless  temporarily  adjourned  by  the 
authority  which  convened  it. 

Art.  46.  No  member  of  a  general  court-martial  shall,  ^^^®°ce  of 
after  the  proceedings  are  begun,  absent  himself  therefrom,  "idL.artw. 
except  in  ca«e  of  sickness,  or  of  an  order  to  go  on  duty 
from  a  superior  officer,  on  pain  of  being  cashiered. 

Art.  47.  Whenever  any  member  of  a  court  martial,  from    witnewes  ex- 
any  legal  cause,  is  absent  from  the  court  after  the  com-  JJn^ 'If  i\i^. 
mencement  of  a  (;ase,  all  the  witnesses  who  have  been  ^^^       ^^ 
examined  during  his  absence  must,  when  he  is  ready  to      ••     •    • 
resume  his  seat,  be  recalled  by  the  court,  and  the  recorded 
testimony  of  each  witness  so  examined  must  be  read  over 
to  him,  and  such  witness  must  acknowledge  the  same  to  be 
correct  and  be  subject  to  such  farther  examination  as  the 
said  member  may  require.    Without  a  compliance  with  this 
rule,  and  an  entry  thereof  upon  the  record,  a  member  who 
shall  have  been  absent  during  the  examination  of  a  witness 
shall  not  be  allowed  to  sit  again  in  that  particular  case. 

Art.  48.  Whenever  a  court-martial  sentences  an  officer    sjiBpenaion  of 
to  be  suspended,  it  may  susi>end  his  pay  and  emoluments '^^fa.,  art  is. 
for  the  whole  or  any  part  of  the  time  of  his  suspension. 

Art.  49.  In  no  case  shall  punishment  by  flogging,  or  ^Yy,^^^^^^^^' 
branding,  marking,  or  tattooing  on  the  body  be  adjudged  'id..St.'8*jine 
by  any  court-martial  or  be  inflicted  upon  any  person  in  the®'  gSf'**  ^'^*  ^^' 
Navy. 

Art.  50.  No  person  shall  be  sentenced  by  a  court-martial  ^^^sonten-Ms,  how 
to  suffer  death,  except  by  the  concurrence  of  two- thirds  of*  *ju^^i7,i862,e. 
the  members  present,  and  in  the  cases  where  such  punish- ^^-g^-^'P'®^' *^- 
ment  is  expressly  provided  in  these  articles.    All  other 
sentences  may  be  determined  by  a  majority  of  votes. 

Art.  51.  It  shall  be  the  duty  of  a  court  martial,  in  all .  ^®j"»*lP"n 
cases  of  conviction,  to  adjudge  a  punishment  adequate  tomendation     to 
the  nature  of  the  offense;  but  the  members  thereof  may™g^^^-  „t    35 
recommend  the  person  convicted  as  deserving  of  clemency,  sum^rycourte- 
and  state,  on  the  record,  their  reasons  for  so  doing.  ™id.,  art.  21. 

AST.  52.  The  judgment  of  every  court-martial  shall  be^^Aj^®'**!^***^"* 
authenticated  by  the  signature  of  the  president,  and  of  **  ^d.,  St?22.' 
every  member  who  may  be  present  when  said  judgment  is 
pronounced,  and  also  of  the  judge-advocate. 

Art.  53.  No  sentence  of  a  court-martial,  extending  to   conflrmationof 
the  loss  of  life,  or  to  the  dismissal  of  a  commissioned  or  *^id^°^i.  19. 
warrant  officer,  shall  be  carried  into  execution  until  con- 
firmed by  the  President.    All  other  sentences  of  a  general 
court-martial  maybe  carried  into  execution  on  confirmation 
of  the  commander  of  the  fleet  or  officer  ordering  the^court. 

Art.  64.  Every  officer  who  is  authorized  to  convene  a   itemission  and 
general  court-martial  shall  have  power,  on  revision  of  itStencf**^**"^''**'^ 
proceedings,  to  remit  or  mitigate,  but  not  to  commute,  the   Ui'S^te^i 
sentence  of  any  such  court  which  he  is  authorized  to 
approve  and  confirm. 

Note  10.— A  milder  pnniahnient  may  b«  substituted  by  the  President  for  dlBmissal.     See  art  54. 
In  mitigating,  may  substitute  suspension  without  pay,  which  is  an  inferior  deme 
of  the  same  punishment.    Mitigation  must  be  of  the  punishment  adjudged  by  reduc- 
ing and  moaifying  its  severity,  except  in  case  of  death,  where  there  is  no  inferior 
degree.    The  Executive  can  not  add  to  the  punisliment;  can  not  suspend  pay  or 
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qukT^y  wh^     ^®'^'*  ^*  Courts  of  iiiquiry  may  be  ordered  by  the  Presi- 
orderid.  dent,  the  Secretary  of  the  H^avy,  or  the  commander  of  a 

i.v.tii!60Mrt:  ^^^  ^^  Bquadron. 

23. 
See  note  11. 

^^Constitution     ART.  56.  A  court  of  inquiry  shall  consist  of  not  more 
id.,  art  23.      thau  three  commissioned  oMcers  as  members,  and  of  a 

judge-advocate,  or  person  officiating  as  such. 

id.^^;  Art.  57.  Courts  of  inquiry  shall  have  power  to  summon 

witnesses,  administer  oaths,  and  punish  contempts^  in  the 

same  manner  as  courts- martial;  but  they  shall  only  state 

facts,  and  shall  not  give  their  opinion,  unless  expressly 

required  so  to  do  in  the  order  for  convening. 

be?f*ind^jS*^     ^^T.  58.  The  judge-advocate,  or  person  officiating  as 

advocate.  such,  Shall  administer  to  the  members  the  following  oath 

id.,art.25.      ^^  affirmation:  "You  do  swear  (or  affirm)  well  and  truly 

to  examine  and  inquire,  according  to  the  evidence,  into  the 

matter  now  before  you,  without  partiality."    After  which 

the  president  shall  administer  to  the  judge- advocate,  or 

person  officiating  as  such,  the  following  oath  or  affirmation: 

"You  do  swear  (or  affirm)  truly  to  record  the  proceedings 

of  this  court  and  the  evidence  to  be  given  in  the  case  in 

hearing." 

emoluments  where  they  were  not  suspended  by  the  court,  Sentouco  of  Huapensiou 
merely  does  not  deprive  the  party  of  uay  or  emoluments.  Where  forfeiture  or  loss 
of  pay  is  made  part  of  the  sentence,  in  addition  to  confinoment  or  suspension  from 
daty,  the  former  may  be  remitted  bv  tho  proper  autboritv,  in  whole  or  in  part,  with- 
out also  remitting  the  latter.    (Op.,  IV,  432, 444 ;  V,  45 :  VI,  200 ;  XV,  175.) 

It  is  well  settled  that  it  is  beyond  the  power  of  the  President  to  annul  or  revoke 
the  sentence  of  a  conrt-martial  whieh  has  been  approved  aikl  executed  under  a 
former  President.  The  rule  is  not  confined  to  cases  in  which  the  sentence  is  required 
to  be  approved  by  the  President.  (Op..  X,  64.  Eefers  to  Ojj.,  1, 480 ;  I V,  170, 274 ;  VI, 
369,51C;  Vn,98.) 

Forfeiture  or  loss  of  pay,  by  confinement  or  suspension  from  dut^,  under  a  sen- 
tence of  a  oourt-martial,  is  not  incurred  unless  the  forleitoro  or  loss  be  imposed  by  tho 
sentence.    (Op.,  XV.  175.) 

The  action  of  an  oflScer  who  ordered  the  court,  on  forwardinj^  the  proceedings  i^ith 
the  indorsement  "  that  the  flndini;  of  the  court  is  not  sustained  by  tho  eviuenee," 
can  not  be  deemed  to  be  a  diwipproval  of  the  sentence  of  the  court.  Such  disap- 
proval should  be  distinctly  expressed.    (Op.,  XVI,  312.) 

Notice  by  the  Secretarv  of  tne  Navy  of  the  approval  by  tho  President  of  the  nen- 
tence  of  a  court-martial  is  sufliclent  evidence  or  approval  and  promulgation.  (Op., 
XVI,  550;  see  also  XV,  290.)    Sign-manual  of  the  President  not  necessary. 

A.  disapproval  of  a  sentence  by  the  proper  reviewiDg  officer,  relensc  from  confine- 
ment, and  restoration  to  duty  is  tantamount  to  an  acquittal  by  the  court.  (Op., 
XIII,  450.) 

When  the  sentence  of  a  court-martial,  lawfully  confirmed,  bos  been  executed,  the 
proceedings  in  the  ease  are  no  longer  suDjeot  to  review  by  the  President.  (Op..  XV, 
290.)  ]Lq  a  note  to  this  opinion,  observations  are  submitted  upon  the  authority  of 
the  President  to  appoint  general  courts-martial  in  cases  other  thain  those  in  which  he 
is  expressly  authorized  to  do  so  by  Congress,  and  the  conclusion  reached  that  such 
authority  is  well  established. 

A  midshipman  was  nominated  and  confirmed  as  an  ensign,  subject  to  examination, 
but  subsequently  tried,  never  having  been  examined,  and  sentenced  to  be  dismissed. 
Under  the  circumstances,  was  properlj^'  tried  as  a  midshipman.    (Op.,  XVI,  550.) 

Any  person  having  an  interest  in  the  record  of  a  naval  court-martial  is  entitled  to 
have  an  exemplified  copy  of  it,  after  the  proceedings  are  consummated  bv  the  proper 
authority.    ((5p.,  XI,  ISf.) 
See  arts.  55  to     KoU  11.— Courts  of  inquiry  are  open  or  close,  as  the  authority  ordering  them  may 
60.  determine.    (De  Hart,  276.)    Their  roiwrts  are  not  decisions,  but  advice,  only  for 

information  of  Executive.  They  are  not  subject  to  statutes  of  limitation.  May  be 
ordered  at  any  subsequent  date.  (Op.,  VIII,  335;  VI,  239.)  A  court  of  inquiry  can 
not  be  ordered  on  a  civilian.  A  body  of  officers  convened  to  in<}uiro  into  and  report 
en  the  facta  of  the  case  of  an  officer  who  has  been  legally  dismissed  is  a  mere  board 
of  investigation,  and  can  exercise  none  of  the  special  powers  of  a  court-martial  or 
court  of  inquiry.  (Winthrop's  Digest,  125;  see  same  as  to  powers  of  boards  of 
investigation.) 

A  copy  of  the  record  of  a  court  of  inquiry  is  not  to  be  furnished  to  parties,  or  their 
agents,  as  a  matter  of  right,  as  is  tho  copy  of  tho  record  of  a  court-martial.  <  Holt's 
Digest.  43.> 
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Art.  59,  The  party  whose  condnct  shall  be  the  subject  .^^^gj^p^^y 
of  inquiry,  or  his  attorney,  shall  have  the  right  to  cross- '°?d.,  art.  23. 
examine  all  the  witnesses.  w^SI^m  a^tS 

under  Gonend 
Courts-Martlid. 
art.  43. 

Art.  60.  The  proceedings  of  courts  of  inquiry  shall  be    Proceed ings, 
authenticated  by  the  signature  of  the  president  of  theed^Sd  iwed^ 
court  and  of  the  judge-advocate,  and  shall,  in  all  cases  iiot®^'*^*«»«®' 
capital,  nor  extending  to  the  dismissal  of  a  commissioned 
or  warrant  officer,  be  evidence  before  a  conrt-martial,  pro- 
vided oral  testimony  cannot  be  obtained. 

Art.  61.  No  person  shall  be  tried  by  conrt-martial  or  ^'JJIj,'*^^,^ 
otherwise  punished  for  any  offense,  except  as  provided  in  of  comautiiig«r. 
the  following  article,  which  appears  to  have  been  committed  **■**•■ 
more  than  two  years  before  the  issuing  of  the  order  for  snch 
trial  or  punishment,  unless  by  reason  of  having  absented 
himself,  or  of  some  other  manifest  impediment  he  shall  not 
have  been  amenable  to  justice  within  that  x)eriod. 

Art.  62,  No  person  shall  l)e  tried  by  court-martial  or  ^^^^^  i^^t^ 
otherwise  pnnished  for  desertion  in  time  of  peace  commit-  ot^emce^ 
ted  more  than  two  years  before  the  issuing  of  the  order  for  ^j!^  I'tati'il!,' 
such  trial  or  punishment,  unless  he  shall  meanwhile  have <^;  article's 
absented  himself  from  the  United  States,  or  by  reason  offSJ"*^^'^^'"- 
some  other  manifest  impediment  shall  not  have  been  amena- 
ble to  justice  within  tliat  period,  in  which  case  the  time  of 
his  absence  shall  be  excluded  in  computing  the  period  of  the 
limitation : 

Providedj  That  said  limitation  shall  not  begin  until  the^^^*™^"^*  J; 
end  of  the  term  for  which  said  i)erson  was  enlisted  in  the  term.  Feb.  », 
service.  ^^• 

Art.  63.  Whenever,  by  any  of  the  Articles  for  the  Gov-  Punishment 
emment  of  the  Navy  of  the  United  States,  the  punishment  umeofT***  *" 


on  conviction  of  an  offense  is  left  t-o  the  discretion  of  the  ^^5*.  gl'stS' 
conrt-martial,  the  punishment  therefor  shall  not,  in  time  of  &.,'  «8b;  articles 
peace,  be  in  excess  of  a  limit  which  the  President  may  ?624 ?*^Febf  27 
prescribe.  isas. '  snp,,  chap* 

MISCBIilaANXSOnS  PROVISIONS. 

Sec.  I  Sec. 

1433.  Exercise  of  consular  powers.  I  2003.  Interferonoe  in  elections. 

1440.  Appointments    in    diplomatio     5610.  Depriving  citizens  of  civil  rights. 

■enrice.  •  5528.  Troops  at  elections. 

1442.  Fnrlongliing  officers.  r)529.  Intimidating  voters. 

1547.  Regulations  and  general  orders.        I  5&30:  Prescribing  voters'  qualifications. 

1548.  OfticerB   to   be   xnrnished   general     5531.  Interfering  in  elections. 

orders.  ,  5532.  Disqualiaoation  to  hold  office. 

1571.  Sea  service  defined.  Act  Mar.  3,  1883.     Credit  for  volunteer 

1586.  Medicines  and  sedical  expenses.  |  service. 

1587.  Funeral  expenses.  Act  Jan.  31, 1881.    Acceptance  of  decora- 
ISfiO.  Voting  and  holding  office  in  Terri-  '  tions. 

tories.  1  .A  ct  Mar.  3, 1883.    Bmployment  on  shore 

2002.  Bringing  troops  to  places  of  elec-  1  duty. 

Uon.  I 

Sbo.  1433.  The  commanding  officer  of  any  fleets  sqnadron,™«Js»5||fp^ 
or  vessel  acting  singly,  when  upon  the  high  seas  or  in  any    consular  pow- 
foreign  port  where  there  is  no  resident  consul  of  the  United  '''Feb.20,  i845.  s. 
StMes,  shall  be  authorized  to  exercise  all  the  powers  of  a  2.  t.  5*  p. '725.  ' 
consul  in  relation  to  mariners  of  the  United  States. 
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tftmente^  Tn  ®^^'  ■^^^^'  ^^  ^"^^  officer  of  the  Kavy  accepts  or  holds  an 
S?piomaSc*Berv!  appointment  in  the  diplomatic  or  consular  service  of  the 
^^Mar.3o,i868,s.  ^ovemmeiit,  lic  shall  be  considered  as  having  resigued  his 
2,v.i5,p.'58.  '    place  in  the  Navy,  and  it  shall  be  filled  as  a  vacancy. 

oicen^^^^""^     Sec.  1442.  The  Secretary  of  the  l^avy  shall  have  author- 
**  Ma"  8, 1835,  a.  ity  to  placc  on  furlough  any  officer  on  the  active  list  of  the 

Mar!  3,'  iSis,  8.  ei  -^^vy. 

V.  6,  p.  794;  Feb. 
28, 1865,  B.  3,  V.  10, 

I).  617;  June  ], 
8eo,8.4,v.  12,  p. 
27.  See  note  1. 
See  same  Bection 
under  Farloof^h, 
Title,  "Pay  and 
ollowanceB." 

Titiei6,chap.7.     Seo.  1547.  The  orders,  regulations,  and  instructions  is- 
ReeuiationsT"  sucd  by  the  Secretary  of  the  Na\^'^  prior  to  July  14, 1862, 

B  T  ^2*'^*l65'^^^^  ®^^^^  alterations  as  he  may  since  have  adopted,  with 

s«rnote2f'       the  approval  of  the  President,  shall  be  recognized  as  the 
regulations  of  the  Navy,  subject  to  alterations  adopted  in 
the  same  manner. 
Copy  to  be  far-     Sec.  1548.  The  Secretary  of  the  Navy  shall  cause  each 

"jhIjiTSS"!  commissioned  or  warrant  officer  of  the  Navy,  on  his  entry 

19,  v.i2,p.6io.'  into  the  service,  to  be  furnished  with  a  copy  of  the  regula- 
tions and  general  orders  of  the  Navy  Department  then  in 
force,  and  thereafter  with  a  copy  of  all  such  as  may  be 
issued. 

Tmei6,ch«p.8.     8ec.  1571.  No  service  shall  be  regarded  as  sea  service 
Sea  Bon-ice.     cxccpt  such  as  shall  be  performed  at  sea,  under  the  orders 

3,v"i2!p!27^'  ^'^^  ^  Department  and  in  vessels  employed  by  authority  of 

See  note  3.         laW. 

Medicines  and     Sec.  1580.  Expciiscs  incurred  by  any  officer  of  the  Navy 
medical  attend-  ^^^  mediciiies  aiid  medical  attendance  shall  not  be  allowed 
juiv  15,  lOTo.fl.  unless  they  were  incurred  when  he  was  on  duty,  and  the 
1  ,▼.   »p.         medicines  could  not  have  been  obtained  from  naval  sup- 
plies, or  the  attendance  of  a  naval  medical  officer  could  not 
have  been  had. 
Funeral  ex-     Sec.  1587.  No  fuucral  expeuse  of  a  naval  officer  who  dies 
'^^ju^w.  1870,8.  in  the  United  States,  nor  expenses  for  travel  to  attend  the 
i7,v.i6,p.«34.     funeral  of  an  officer  who  dies  there,  shall  be  allowed.    But 


See  nee.  1442.  Note  l.—PurlougJied,  in  ordinary  sense  of  the  adminiBtrat  ion  of  tho  Department,  is 
a  question  of  duty  and  pay,  not  of  rank  or  place  on  the  roll  of  the  Navy.  The  officer 
may  be  rcHtored  fcy  the  same  power,  retains  his  place  in  the  line  of  promotion,  and 
it  can  not  1»«  occupied  by  another.    (Op.,  VIII,  223,  Dec.  10,  1856.) 

See  see.  1547.  A'of^ :?.— Congress  is  empowered  bv  the  Constitution  to  make  Kavy  Ke^ulations. 

Those  made  by  the  I^sident  or  subordinate's  must  be  in  execution  of  and  supple- 

nicntal  to  the  statutes  and  statute  reffulatlons.    (Op.,  VI,  p.  10;  see  also  X,  p.  413; 

XIII,  p.  9.) 

A  regulation  of  the  Department  (Treasury)  made  in  pursuance  of  an  act  of  On- 

CiH  becomes  a  part  of  the  law,  and  is  of  the  same  force  as  if  incorporated  in  the 
y  of  the  act  itself.    (U.  S.  v.  Barrows,  1  Abbott,  F.  S.  K  ,  351.) 

A  rej^ulation  of  a  Department  is  a  rule  made  by  the  lioad  of  such  D<n)artment  for 
its  action,  under  a  stAtiite  conferring  such  power,  and  lias  the  force  of  law;  a  mere 
order  of  the  President,  or  the  Secretary  of  the  Department,  in  not  a  regulation. 
(Court  of  Claims,  III,  p.  39.) 

Tlio  Navy  Regalations  on  the  subject  of  payments  to  administrators  and  under 
wills  are  to  be  construed  as  binding  onl}^  upon  the  officers  and  seamen  of  the  Kavy ; 
they  are  not  applicable  to  nor  binding  upon  the  accounting  officers  of  the  Treasury 
Department  in  the  settlement  of  naval  accounts,  and  it  was  not  intended  that  they 
should  control  those  officers.  (Op  ,  XYI,  p.  494,  Devens,  May  21,  1880.)  The  general 
tenor  of  this  opinion  is  that  the  Navy  liegulations  are  not  intended  to  aflfect  any 
persons  except  thoae  subject  to  the  orders  of  the  Secretary  of  the  Navy. 
See  Mc  1571  Note  3  .—Tlnd  service  which  entitles  an  officer  to  the  pay  allowed  for  "duty  at  sea" 

begins  when,  having  been  ordered  to  a  pnrticiilar  duty,  he  reportn  himself,  in  obedi- 
ence to  the  orders,  at  the  plaee  designated  and  enters  upon  that  duty.  (Op.,X,  p. 
191,  Ftib.  19, 18C2,  and  p.  97,  Aim.  1^.  l^d.  Bati^H.) 
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when  an  officer  on  duty  dies  in  a  foreign  country  the  ex-    see  note  4. 
penses  of  his  funeral,  not  exceeding  his  sea-pay  for  one 
month,  shall  be  defrayed  by  the  Government,  and  paid  by 
the  paymaster  upon  whose  books  the  name  of  such  officer 
was  borne  for  pay. 

Seo.  1860.  •  *  *  Third.  No  officer,  soldier,  seaman,  Titie  28,  eiuip.i. 
mariner, or  other  person  in  the  Army  or  Navy,  or  attached  votine  and 
to  troops  in  the  service  of  the  United  States,  shall  be  al-  TOTitoriM**^*  *" 
lowed  to  vote  in  any  Territory,  by  reason  of  being  on  serv-  mm.  "fi'ssa,  s. 
ice  therein,  unless  such  Territory  is,  and  has  been  for  the|i^j^'  ^\^^  ]^J' 
period  of  six  months,  his  permanent  domicile.  v.  12,  p.  m;  Marl 

3,  1883,  23    Stat. 
L.,5e7. 

Fourth.  No  person  belonging  to  the  Army  or  Navy  shall 
be  elected  to  or  hold  any  civil  office  or  appointment  in  any    see  note  5. 
Territory,  except  officers  of  the  Army  on  the  retired  list. 

Sec.  2002.,  No  military  or  naval  officer,  or  other  person      *"*>•  ^^' 
engaged  in  the  civil,  military,  or  naval  service  of  the  United    Bringing 
States,  shall  order,  bring,  keep,  or  have  under  his  authority  JiS^ofS^cSo^ 
or  control,  any  troops  or  armed  men  at  the  place  where  any    see  sec«.  6528,* 
general  or  special  election  is  held  in  any  State,  unless  jt  be^^'^^'^^' 
necessary  to  repel  the  armed  enemies  of  the  United  States, 
or  to  keep  the  i>eace  at  the  polls. 

Sec.  2003.  No  officer  of  the  Army  or  Navy  of  the  United  ^\«*«^^^''^«^«^| 
States  shall  prescribe  or  fix,  or  attempt  to  prescribe  or  fix,  elections. 
by  proclamation,  order,  or  otherwise,  the  qualifications  of sJf*  *®^*-  ^^**' 
voters  in  any  State,  or  in  any  manner  interfere  with  the    Feb.  25,1865,8. 
freedom  of  any  election  in  any  State,  or  with  the  exercise  •^•^^•p-^^- 
of  the  free  right  of  suffrage  in  any  State. 

Sec.  5510.  Every  person  who,  under  color  of  any  law,  Titie7o,diap.7. 
statute,  ordinance,   regulation,  or   custom,   subjects,    or    Depriving  citi- 
causes  to  be  subjected,  any  inhabitant  of  any  State  or  Ter-  ^®g^  ^^  *^*^'^^ 
ritory  to  the  deprivation  of  any  rights,  privileges,  or  im-    Mav  31,1870,8. 
munities,  secured  or  protected  by  the  Constitution  and  laws  "'  ^'  *•  ^'  ^*^' 
of  the  United  States,  or  to  different  punishments,  pains,  or 
penalties,  on  account  of  such  inhabitant  being  an  alien,  or 
by  reason  of  his  color  or  race,  than  are  prescribed  for  the 
punishment  of  citizens,  shall  be  punished  by  a  fine  of  not 
more  than  one  thousand  dollars,  or  by  imprisonment  not 
more  than  one  year,  or  by  both. 

Sec.  5528.  Every  officer  of  the  Army  or  Navy,  or  other  ^^Yj^if^"^^'**" 
person  in  the  civil,  military,  or  naval  service  of  the  United  ©f^uons.*^^** 
States,  who  orders,  brings,  keeps,  or  has  under  his  author-  ^^^'^'  ^^' 
ity  or  control,  any  troops  or  armed  men  at  any  place  where    Feb.  25',  ises,  a. 
a  general  or  special  election  is  held  in  any  State,  unless  ^'^•^^'^^' *^'^* 
such  force  be  necessary  to  repel  armed  enemies  of  the 
United  States  or  to  keep  the  peace  at  the  polls,  shall  be 
fined  not  more  than  five  thousand  dollars,  and  suffer  im- 

Note  4. — Section  1587  prohibits  the  allowance  of  tho  funeral  expenaefl  of  an  officer  See  aec.  1587. 
who  dies  in  the  United  States.  The  fact  that  an  officer  had  started  on  foreign 
aervice,  but  died  in  a  port  of  the  United  States  at  which  his  vessel  had  touched,  does 
not  relieve  tho  case  from  the  prohibition  in  the  statute.  (Op.,  XIII,  p.  341,  Nov.  17, 
1870,  case  of  Captain  Harrison.)  Not  held  by  the  Navy  Department  as  prohibiting 
an  allowance  of  an  officer's  funeral  expenses,  to  the  limit  in  the  statute,  who  dies  at 
tea  on  the  way  home  from  a  foreign  station.    (Case  of  Captain  Lewis,  1880.) 

Note  £.— By  provision  of  subsequent  legislation  officers  on  the  retired  list  may 
legally  hold  civil  office  when  elected  thereto  or  appointed  by  the  President  and  con- 
finnea  by  the  Senate. 
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prisonineut  at  bard  labor  not  less  than  three  months  nor 
more  than  Ave  years. 
Intimidation  of     Sbc.  5529.  Every  officer  or  other  i)erson  in  the  military 
^^^fu^.2im.    or  naval  service  who,  by  force,  threat,  intimidation,  order, 
Ibid., s.  2.        advice,  or  otherwise,  prevents,  or  attempts  to  prevent,  any 
qaalified  voter  of  any  St4ite  from  freely  exercising  the  right 
of  suffrage  at  any  general  or  special  election  in  such  State, 
shall  be  fined  not  more  than  five  thousand  dollars,  and  im- 
prisoned at  hard  labor  not  more  than  five  years, 
offlceraof  Army     Sec.  5530.  Bvcry  officcr  of  the  Army  or  Navy  who  pre- 
iS^g^*S&^afcion8  scribes  or  fixes,  or  attempts  to  prescribe  or  fix,  whether  by 
of  voters.  proclamation,  order,  or  otherwise,   the  qualifications  of 

^^'      '    voters  at  any  election  in  any  State,  shall  be  punished  as 
provided  in  the  preceding  section. 
Officers,  etc.,  of     Seo.  5531.  Every  officer  or  other  person  in  the  military 
foT/e Hng  ^wi\h  or  uaval  service  who,  by  force,  tlireat,  intimidation,  order, 
officer  of  eroction,  or  othcrwisc,  compels,  or  attempts  to  compel,  any  officer 
*^  Ibid.,  8. 2.        holding  an  election  in  any  State  to  receive  a  vote  from  a 
person  not  legally  qualified  to  vote,  or  who  imposes,  or 
attempts  to  impose,  any  regulations  for  conducting  any 
general  or  special  election  in  a  State  different  from  those 
prescribed  by  law,  or  who  interferes  in  any  manner  with  any 
officer  of  an  election  in  the  discharge  of  his  duty,  shall 
be  punished  as  provided  in  section  fifty-five  hundred  and 
twenty-nine. 

ti^^X*hoWin       ^^'^'  ^^^^^'  ^^'^^y  person  convicted  of  any  of  the  offenses 
office."'^   ^  '"^  specified  in  tlie  five  preceding  sections,  shall,  in  addition  to 
ibici.,88.1,2.    ijIj^  punishments  therein  severally  prescribed,  be  disquali- 
fied from  holding  any  office  of  honor,  profit,  or  trust  under 
the  United  States;  but  nothing  in  those  sections  shall  be 
construed  to  prevent  any  officer,  soldier,  sailor,  or  marine 
from  exercising  the  right  of  suffrage  in  any  election  district 
to  which  he  may  belong,  if  otherwise  qualified  according  to 
the  laws  of  the  State  in  which  he  offers  to  vote. 
Mar.  8, 1888.       ^,j^|  r^]i  officers  of  the  Navy  shall  be  credited  with  the 
creditforrogu-  actual  time  they  may  have  served  as  officers  or  enlisted 
86^?^^**^°"**'"'^  men  in  the  regular  or  volunteer  Army  or  !N^avy,  or  both,  and 
mc^&vBif^'^  ®^*^^  receive  all  the  benefits  of  such  actual  service  in  all 
Dri fttron*aST;  rcspccts  in  the  same  manner  as  if  all  said  service  had  been 
^^5^ j^.P*^' continuous  and  in  the  regular  Navy  in  the  lowest  grade 
having  graduated  pay  held  by  such  officer  since  last  enter- 
ing the  service:  Provided^  That  nothing  in  this  clause  shall 
be  so  construed  as  to  authorize  any  change  in  the  dates  of 
commission  or  in  the  relative  rank  of  such  officers :  Pro- 
vided further^  That  nothing  herein  contained  shall  be  so 
construed  as  to  give  any  additional  pay  to  any  such  officer 
during  the  time  of  his  service  in  the  volunteer  army  or  navy. 

viSw^feT^fcTTo  ^^^^  ^^1  officers  who  have  been  or  may  be  appoint^ed  to 
officers'Te^^p^  any  corps  of  the  Navy  or  to  the  Marine  Corps  after  service 
^jniT^M,  1894  ^^  *  different  corps  of  the  Navy  or  of  the  Marine  Corps 
ch.  i«6.  jpar.  1,'  shall  havc  all  the  benefits  of  their  previous  service  in  the 
ante, p. 206.  game  manner  as  if  said  appointments  were  a  reentry  into 
the  Navy  or  into  the  Marine  Corps. 
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No  master,  mate,  pilot,  or  engineer  of  steam  vessels  "•y^^'i?***, 
licensed  under  title  fifty-two  of  the  Eevised  Statutes  shall  ^  stat  L.,  i88. 
be  liable  to  draft  in  time  of  War,  except  for  the  perform-  vol  2,  pf48?*  ^*' 
ance  of  duties  such  as  required  by  his  license;  fr^diSf  ****" 

R.  S.,   IMtle 
Lll. 

and,  while  performing  such  duties  in  the  service  of  the    wagea  "for 
United  States,  every  such  master,  mate,  pilot,  or  engineer  ^^^'^ "r^^^w- 
shall  be  entitled  to  the  highest  rate  of  wages  paid  in  the 
merchant  marine  of  the  United  States  for  similar  services; 

and,  if  killed  or  wounded  while  performing  such  duties    Penakms,  etc. 
under  the  United  States,  they,  or  their  heirs,  or  their  legal 
representatives  shall  be  entitled  to  all  the  privileges  ac- 
corded to  soldiers  and  sailors  serving  in  the  Army  and  Navy, 
under  the  x>en8ion  laws  of  the  United  States. 

Sec.  3.  That  all  laws  or  parts  of  laws  in  conflict  with    Repeal, 
this  Act  are  hereby  repealed. 

No  decoration,  or  other  thing,  the  acceptanoe  of  which  J»».  si,  I88I. 
is  authorized  by  this  act,  and  no  decoration  heretofore    Acceptance  of 
accepted,  or  which  may  hereiifter  be  accepted,  by  consent  ^"o^j^y^'jjgj  ^ 
of  Congress,  by  any  officer  of  the  United  States,  from  any 2, chap. 32.  p.  e'. 
foreign  government,  shall  be  publicly  shown  or  exposed  p**- 
upon  the  person  of  the  oificer  so  receiving  the  same. 

Hereafter  any  present,  decoration,  or  other  thing,  which    ibid..8.8. 
shall  be  conferred  or  presented  by  any  foreign  government  p^nt^^trl^; 
to  any  officer  of  the  United  States,  civil,  naval,  or  military,  niviaion'rv. 
shall  be  tendered  through  the  Department  of  State,  aucl 
not  to  the  individual  in  person,  but  such  present,  decoration, 
or  other  thing  shall  not  be  delivered  by  the  Department  of 
State  unless  so  authorized  by  act  of  Congress. 

Hereafter  no  officer  of  the  Navy  shall  be  employed  on  Mar.  s,  isss. 
any  shore  duty,  except  in  cases  specially  provided  by  law,  "^"j^ioyment 
unless  the  Secretary  of  the  Navy  shall  determine  that  theo»s*»or«da^. 
employment  of  an  officer  on  such  duty  is  required  by  the 2, 2?stat.  l./p"" 
public  interests,  and  he  shall  so  state  in  the  order  <>fp®r\'iJt*ion*a?t?. 
employment,  and  also  the  duration  of  such  service,  beyond  Aug.  5, 1882,  as. 
which  time  it  shall  not  continue. 

That  judges-advocate  of  naval  general  courts-martial  J—.  »&»  isss. 
and  courts  of  inquiry,  aud  all  commanders-in-chief  of  naval    28  stat.  l.,  039. 


squadrons,  commandants  of  navy-yards  and  stations,  and^^^^p^. 


s.. 

_  -  , I. 

officers  ex)mmanding  vessels  of  the  Navy,  and  the  adjutant  .Navy  and  Ma- 


and  inspector,  commanding  officers  and  recruiting  officers  "(Mufrmay  be 
of  the  Marine  Corps  be,  and  the  same  are  hereby,  author-  ^^{l^n^m^n^ 
ized  to  administer  oaths  for  the  purposes  of  the  adminis-  r  s.,  s.  i«24, 
tration  of  naval  justice  and  for  other  pur[>o8e8  of  naval JJlgg^'^'*®*^* 
administration. 


Note  6.—A,  naval  offhcor  can  not  lawfnily  sorv^  aa  a  mastor  of  a  private  steam     See  act  of  Mar. 
vessel  in  the  merchant  service  without  having  previonsly  ohtaincd  the  license  3, 1883. 
required  by  sec.  4438,  R.  S.,  althonch  ho  may  bo  eligible  by  virtue  of  bin  commission 
to  take  command  of  a  steam  vessel  of  the  United  Btaten  in  the  naval  .service.    (Op., 
XV,  61,  Pierrepont,  Oct.  26, 1875,  Commander  Philips's  case.) 
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CHAPLAINS. 


Sec. 

1306.  Number  and  appointment  of. 

1396.  Qnalifloations  of. 

1397.  Form  of  irorship. 

1398.  Annual  report. 


Sec. 

1479.  Rank. 

1481.  Bank  when  retired  Arom  age,  ete. 

1560.  Pay. 


Title  15,  chap.  1.     Sec.  1395.  There  shall  be  in  the  Navy,  for  the  public 

Number  and  armed  vcssels  of  the  United  States  in  actual  service  not 

*^Ai*°2iri8oafi.  exceeding  twenty-four  chaplains,  who  shall  be  appointed 

3,  V.  2,  n.  890;"  by  the  President  with  the  advice  and  consent  of  the 

Apr.  18. 1814,  8. 5,  qL^^a.^ 
v.3,p.  126;  Aug.  OCnatC. 

4,  1842,  8.  1,  T.  5. 
p.  500. 

Quaiiflcations  Sbc.  1396.  A  chaplain  shall  not  be  less  than  twenty-one 
**  Juivi4,i862,8.nor  more  than  thirty- five  years  of  age  at  the  time  of  his 
'''  sil  n?tei;      appointment. 

^j'orm  of  wor-  Sec.  1397.  Every  chaplain  shall  be  permitted  to  conduct 
*  June  1. 1880,  a.  public  worship  accordiug  to  the  manner  and  forms  of  the 
],v.i2,p.24.       church  of  which  he  may  be  a  member. 

Annual  report.     Sec.  1398.  Chaplains  shall  report  annually  to  the  Secre- 
i,v!i2!p.'24^.^'  ''tary  of  the  Navy  the  official  services  performed  by  them. 
Title  16,  ciiap.4.     Sec.  1479.  Ohaplaius  shall  have  relative  rank  as  follows: 
~Rank7  Four,  the  relative  rank  of  captain;  seven,  that  of  com- 

Mar.  3, 1871, 8.  mander;  and  not  more  than  seven,  that  of  lieutenant-com- 

9,  V.  16,  p.  588.  See  j      '       i*       ^  a. 

8amo8ec.,*^Bank  mander  or  lieutenant. 

and  Precedence. ' ' 

Hank  when  re  Sec.  1481.  •  •  »  Chaplains,  ♦  ♦  *  who  shall 
ien^t/oLe*/4^  scrvcd  faithfully  for  forty-five  years,  shall,  when 

ii^*i'6^'  ^M7*  ^'  retired,  have  the  relative  rank  of  commodore ;  and    *    •    ♦ 
'^'   '^'         who  have  been  or  shall  be  retired  at  the  age  of  sixty- two 
years,  before  having  served  for  forty-five  years,  but  who 
shall  have  served  faithfully  until  retired,  shall,  on  the  com- 
pletion of  forty  years  from  their  entry  into  the  service, 
have  the  relative  rank  of  commodore. 
Titiei5,ciiap.8.     Seo.  1556.  Chaplains,  during  tlie  first  five  years  after 
Pav.  date  of  commission,  when  at  sea,  two  thousand  five  hun- 

3  V  i8^%8f"'*'^^^  dollars;   on  shore  duty,  two  thousand  dollars;   on 
'  ^ *    '  ^'  leave,  or  waiting  orders,  one  thousand  six  hundred  dollars ; 

after  five  years  from  such  date,  when  at  sea,  two  thousand 
eight  hundred  dollars;  on  shore  duty,  two  thousand  three 
hundred  dollars;  on  leave,  or  waiting  orders,  one  thousand 
nine  hundred  dollars. 

CIVIL  ENGINEERS. 

Sec.  j  Sec. 

416.  Id  Bureau  Yards  and  Docks.  1478.  Bank.   General  ortler. 

1413.  Appointment  of  civil  engineers.        |  1556.  Pay. 

Title  10.  Sec.  416.  There  shall  be  in  the     *     *     »     Bureau  of 

Yards  Tn^  Yards  and  Docks:  one  civil  engineer.    •    *    • 

Docks. 

July  5, 1882,  v. 
12,  p.  Mo. 

See  sec.  1396.  Note  J.— Under  this  act  the  President  can  not  appoint  a  chaplain  ahove  tbe  ajze  of 
thirty-five,  although  before  its  passage  he  had  instructed  the  Secretary  of  tbe 
Navy  to  prepare  Uie  nomination  of  the  person  to  the  Senate.  (Op.,  X,  p.  324,  Bates, 
Aug.  28, 1882.) 
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Sec.  1413.  The  President,  by  and  with  the  advice  and  Title  is,  chap,  i. 
consent  of  the  Senate,  may  appoint  a  civil  engineer  *  «  *  Appointm  ont 
at  each  of  the  navy-yards  where  such  officers  may  be  ^'mSt Viae?' s 

1,  V.  15,  p.  69. 

Sec.  1478.  Civil  engineers  shall  have  such  relative  rank  Tttiei6,ch»p.4. 
as  the  President  may  fix.  ^  lunk. 

Mar.  8, 1871,  s. 
9,v.  16,  p.  536.  See 
same  sec.,  "Ruik 

The  President  of  the  United  States  has  this  day,  under "°**^'^''**^'*" 
the  provisions  of  section  1478  of  the  Eevised  Statutes,  con- 
ferred relative  rank  on  civil  engineers  of  the  Navy,  and 
fixed  the  same  as  follows : 

One  with  the  relative  rank  of  captain.  see  note  i. 

Two  with  the  relative  rank  of  commander. 

Three  with  the  relative  rank  of  lieutenant-commander. 

Four  with  the  relative  rank  of  lieutenant. 

Civil  engineers  will  take  precedence  in  their  corps,  ^-nd  ^^^^^^^J^ 
with  other  officers  with  whom  they  hold  relative  rank,  in     '  ®  '   ' 
accordance  with  the  law  regulating  precedence  of  officers 
of  the  If avy. 

Sec.  1556.    ♦    ♦    •    Civil  engineers,  during  the  first  five  Tmei&,chap.8. 
years  after  date  of  appointment,  when  on  duty,  two  thou-    pav. 
sand  four  hundred  dollars;  on  leave,  or  waiting  orders,  one  3  ^  iJ^^'^7"'*' 
thousand  five  hundred  dollars ;  during  the  second  five  years  '  ^'   '  ^* 
after  such  date,  when  on  duty,  two  thousand  seven  hundred 
dollars;  on  leave,  or  waiting  orders,  one  thousand  eight 
hundred  dollars;  during  the  third  five  years  after  such 
date^  when  on  duty,  three  thousand  dollars;  on  leave,  or 
waiting  orders,  two  thousand  one  hundred  dollars;  after 
fifteen  years  from  such  date,  when  on  duty,  three  thousand 
five  hundred  dollars;  on  leave,  or  waiting  orders,  two  thou- 
sand six  hundred  dollars. 

Sec.  7.  That  section  two  of  the  Act  making  appropria-  Jppe3>i8»«- 
tions  for  the  legislative,  executive,  and  judicial  expenses  29stat.L.,202. 
of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  2,  ^Hi  ^  ^"  ^' 
eighteen  hundred  and  ninety- five,  and  for  other  purposes,  Kivewandhar. 
approved  July  thirty-first,  eighte^en  hundred  and  ninety-  "Stired  army 
four,  shall  not  be  so  construed  as  to  prevent  the  ©Deploy- ^a^bTm^To^ed 
ment  of  any  retired  officer  of  the  Army  or  Navy  to  do  work  an^  comp^^en 
under  the  direction  of  the  Chief  of  Engineers  of  the  United  **j^y  3^  ^g^^ 
States  Army  in  connection  with  the  improvement  of  rivers  ch.  174, 8.2,  anu 
and  harbors  of  the  United  States,  or  the  payment  by  the  ^Became  a  law 
proper  officer  of  the  Treasury  of  any  amounts  agreed  upon  notwithstanding 

1*        _n  11  A*.-.  the    PresidoDt  8 

as  compensation  for  such  employment.    ♦    •  veto,jime3,i896. 

Note  J.— See  Ops.,  XV,  pp.  106, 597 ;  XVI,  p.  203,  and  June  17, 1881. 
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COMTRACTS,   SUPPLIES,   ETC. 


See. 

1549.  Regnlations  of  snpplic*. 
8648.  Advances  of  public  money  on  con- 
tracU. 


Sec. 

3730.  Reatriction  on  pnrchaBes  of  land. 

3737.  No  transfer  of  contract. 

3738.  Eight  hours  to  bo  a  day's  work. 


3700.  Advertiaements  for  proposals.  3739.  Members  of  Congr*'8S  not  to  bo  in- 

8710.  Opening  bids.  |  tereated  in  oontracts. 

8714.  Contracts  for  the  military  or  naval  '  3740.  What  interest  Members  of  Congmas 

service,  how  controlled.  1  may  have. 

3718.  Naval  supplies  to  be  furnished  by  |  3741.  Stipulation  that  no  Member  of  Con- 
contract.  '    I  gross  lias  an  interest. 
3710.  Guarantee.                                              3742.  Penalty  against  ofliner  for  making 
3720.  Record  of  bid  and  report  to  Con-  I               contract  with  a  Member  of  Coo- 

greaa. 


3721.  Purchaae  without  advertisements.  {  3743.  Dei>oait  of  contracta. 

3722.  What  bids  may  be  r(\jected,  etc.;     3714.  Contracts  to  be  in  writing. 

opening  bids.  !  374.5.  Oath  to  contract. 

3723.  Contracta  for  foreign  supplies  for  i  3740.  Penalty  for  omitting  returns. 

the  Navy.  '  3747.  Instructions. 

3724.  R^ection  of  exceaaive  bids.  i  .512-515.  Returns  office. 

3725.  Hemp.  <  5r>U3.  Contracting  beyond  appropriaticns. 
3720.  Preeerve<l  meata,  etc.  Rent  of  bundinga. 

3727.  Flour  and  bread.  Materials  for  stream  boilers. 

3728.  Home  manufactures  to  be  preferred ;  Tobacco  for  the  Navy. 

fuel.  I  Cotton  cordage  for  the  Navy. 

3720.  Bunting.  Life-saving  dress. 

3730.  Relinquishment  of  reservations  on  |  Torpedoes  for  the  Navy. 

deliveries.  Small  stores  fund. 

3731.  Name  of  contractor  to  appear  on  '  3711.  Inspection  of  fuel  in  District    of 

anppliea.  1  Columbia;    appointment    of    in- 

3732.  Unauthorized  contracts  prohibited,  i  spoctors,  et«. 

3733.  No  contract  to  exceed  nppropria-  '  3712.  Appointment  of  inspectors,  etc.,  to 

tion.  I  be  notified  to  aoconutiug  oilicers. 

2734.  Reatrictions  on  commencement  of  ,  3713.  No  jjayment  without  certificates. 

new  buildings.  28  Stat.,  p.  778.  Material  men. 

3735.  Contracts  limited  to  one  year.  i 

Title  16,  chap.  7.  Sec,  1549.  It  sball  bo  the  duty  of  tbe  President  to  make, 
Regulations  of  subject  to  the  provisioDS  of  law  concerning  supplies,  such 
*"lSg^26  1842  regulations  for  the  purchase,  preservation,  and  disposition 
8.  2,  v.*  6,  i».  535';  of  all  articles,  stores,  and  supplies  for  persons  in  the  Xavy, 
5^gJ^p^'i7L^'  *'  ^'  *s  '^^y  ^  necessary  for  the  safe  iuul  economical  adminis- 
s^notei.      tration  of  that  branch  of  the  public  service. 


See  sec.  1540.  Note  J.— Authority  given  by  Congress  to  make  a  contract  implies  none  to  change 
it  after  it  is  made.    (Op.,  IX,  80. 104 ;  see  vest,  Supreme  Court  Decisions.) 

Where  a  contract  is  made,  after  advertlaement,  vith  the  lowest  bidder,  the  head  of 
a  Department  haa  no  anthority  to  modify  ita  terma  in  regard  to  time  of  delivery,  or 
any  other  of  ita  material  elcmenta.    (Op.,  IV,  Sept.  24. 1 844,  p.  334. ) 

Can  not  be  renewed  and  extended  at  the  pleasure  of  a  head  of  a  IX'partmcnt.  No 
extenaion,  unlesa  for  a  period  fixed  aa  an  aitAmativo  in  the  proposals,  is  authorized 
or  sanctioned  by  law.    (Op.,  XIU,  175,  Dec.  4, 1860.) 

An  act  directing  the  Secretary  of  the  Nav^'  to  enter  into  a  contract  is  not  a  con- 
tract per  ae.  The  Secretary  makea  the  contract,  and  may  vary  the  dotails.  ( Wallace, 
VIII,  p.  358;  C.C.,I,28.)    * 

Whore  the  Secretary  of  the  Navj'  may  enter  into  a  contract  for  the  construction  of 
a  vessel,  he  may  aoaiMsnd  the  work  oontractod  for  and  agree  with  the  contractors  as 
to  the  compensation  to  be  paid  lor  the  partial  completion  of  the  same.  (C.  C.,II, 
p.  126;  Otto,  V,  01,  p.  321.) 

When  a  contract  is  closed  the  general  rule  la  that  it  must  be  exocuted  without 
change  of  terma,  which  are  not  aubject,  in  general,  to  change  at  the  will  of  oitlier 
party  or  of  both  partiea.  (Op.,  X,  480.)  Later  authorities  appear  to  favor  tbe  exer- 
cise, by  the  head  of  a  Department,  of  a  discretion  to  consent  to  modifications  of 
detail,  in  the  course  of  the  execution  of  public  contracts,  when  anch  modifications 
(not  being  in  contravention  of  law)  are  found  to  be  for  the  public  interest,  and  are 
not  of  audi  a  character  as  to  operat'C  to  the  pecuniary  disadvantage  of  the  United 
States.    (Winthrop'a  Digest  cites  Otto  01,  p.  321,  and  Op.,  XV,  481.) 

Where  Congreaa  authorized  the  examination  of  a  claim  and  nppropriatod  a  sum 
not  exceeding  a  fixed  amount  to  pay  it,  and  a  less  sum  was  found  due,  held  that  the 
appropriation  was  exhausted  when  latter  amount  was  paid.  (Op.,  IX,  4.51 ;  see  Op., 
Ix,  440,  aa  to  principlea  governing  payment  of  money  to  a  citizen  under  a  special  act 
of  Congress.) 

In  breach  of  contract  the  law  contemplates  two  elements  of  damage:  (1)  Losses 
sustained ;  (2)  gains  prevented.    (C.  C,  VII,  643 ;  aflimied  by  S.  C.) 

A  military  board  of  survey  is  an  ox  parte  tribunal ;  decision  not  binding  on  a  con- 
tractor, its  proceedings  not  evidence  against  him.  etc.  (C.  C,  VIIF^  p.  213.)  The 
award  by  a  commission  on  a  contract  can  be  refnsed  to  be  received,  or  the  contractor 
can  accompany  his  receii)t  of  it  with  a  proper  protest.    ( Idem.    See  also  C.  C,  II.  05. ) 

The  sureties  of  a  contractor  are  not  responsible  for  fultillment,  after  his  death,  on 
what  are  called  personal  contracts,  where  skill  or  taste  is  i*e(i  uii-ed.    (Op.,  VI,  p.  410.) 

A  claim  for  damairea  was  adjusted  by  tho  appropriate  Deiiartuieut  on  a  basis  to 
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[Par.  1.]  Naval  Supply  Fund:  (1)  And  the  Secretary  of  M«rch»,i8»7. 
the  Treasury  is  hereby  authorized  and  directed  to  cause   29stat.L.,6i8. 
the  general  account  of  advances  to  be  charged  with  thevoK°2^p.5w.   ^" 
sum  of  one  million  dollars,  in  addition  to  the  sum  of  two    N»Vy. 
hundred  thousand  dollars,  provided  in  the  Act  approved  navJi^uppTy 
March  third,  eighteen  hundred  and  ninety -three,  and  the  *""**• 
three  hundred  thousand  dollars,  provided  in  the  Act  ap- 
proved June  tenth,  eighteen  hundred  and  ninety-six,  mak- 
ing in  all  one  million  five  liundred  thousand  dollars,  which 
amount  shall  be  carried  to  the  credit  of  the  permanent 
naval  sux)ply  fund,  to  be  used  under  the  direction  of  the 
Secretaiy  of  the  Navy  in  the  purchase  of  supplies  for  the 
naval  service,  and  to  be  reimbursed  from  the  proper  naval 
appropriations,  whenever  the  supplies  purchased  under 
said  fund  are  issued  for  use.    *    • 

Sec.  3648.  No  advance  of  public  money  shall  be  made  in  "t^*  ^^- 
any  case  whatever.  And  in  all  cases  of  contracts  for  the  Advances  of 
I)erformance  of  any  service,  or  the  delivery  of  articles  of^ontracto^°*^°"* 
any  description,  for  .the  use  of  the  United  States,  payment  Jan.  si.  i823, 
shall  not  exceed  the  value  of  the  service  rendered,  or  of^siact'o^fty 
the  articles  delivered  previously  to  such  payment.    *    •    ♦  s,  i|94.  ^  ^ 

105.  '    ^'*^' 

See  note  2. 

That  hereafter  no  payment  shall  be  made  from  appropri-  vofTp'sn.   ^" 
ations  made  by  Congress  to  any  officer  in  the  Navy  or    raynient'  for- 
Marine  Corps  on  the  active  or  retired  list  while  such  officer  SJ?pkJye*db?wJ^ 
is  employed,  after  June  thirtieth,  eighteen  hundred  ^^^dtr^t^ra. 
ninetyseveii,  by  any  person  or  company  furnishing  naval      '  "^ 
supplies  or  war  material  to  the  Government; 

and  such  employment  is  hereby  made  unlawful  ^^ter ^^f^^^^j"^^^^ 
said  date.    *    ♦ 

Sbc.  3709.  All  purchases  and  contracts  for  supplies  or  Tiue  48. 
services,  in  any  of  the  Departments  of  the  Government,  Advertuements 
except  for  personal  services,  shall  be  made  by  advertising  ^®l^™p^^g^*j  ^ 
a  sufficient  time  previously  for  proposals  respecting  the  lo.  v.  12;  p.  320': 
same,  when  the  public  exigencies  do  not  require  the  imme- J^p^i^;  ^^^^'  ^* 
diate  delivery  of  the  articles,  or  performance  of  the  service,  sc  e  no tos  3 
When  immediate  delivery  or  performance  is  required  by  the  *^see  act  of  Jan. 
public  exigency,  the  articles  or  service  required  may  be  })ro-  ^^  t^*8^"on^ 
cured  by  open  purchase  or  contract,  at  the  places  and  in  "iee  »ec.  3718, 
the  manner  in  which  such  articles  are  usually  bought  and  8»™®*^tio- 
sold,  or  such  services  engaged,  between  individuals. 

which  ihecuntractor  agreed.    Hi.s  acceptAiice  and  receipt,  in  full,  for  the  sum  allowr  d 
iu  a  bar  to  hia  suit  for  a  further  sum.    (S.  C,  Otto,  104, 464;  see  also  Wallace,  XIV, 
535.) 
Rescinding  or  renouncing  contracts  (see CO.,  1.61,336;  111,38;  V,496;  VIT.SSl; 

VIII,  67, 319 ;  Op..  X,  416) .  Government  delaying  or  preventing  performance  by  con- 
tractor (see  C.  C,  IV,  258. 271 ;  IX.  p.  244 ;  Op.,  XL263) .  Government  requesting  alter- 
ations (C.  C,  1X50;  Wallace,  XVII,  p.  592).  WilUngness  and  efforts  to  perform 
(C.  C,  VII,  93 ;  V,  490 ;  Wallace, VIU,  77).  Fraudulent  contracts  (Wallace,  VI 1. 463). 
Set  offs  (Op.,  IV,  380,  XI,  120;  C.C.,  XVII,  39.236,322).    Finefc  and  penalties  (Op., 

IX,  32).  Erasures  and  substitution  of  items  (C.  C,  II.  366 ;  Wallace,  VIII,  489 ;  Op., 
XV,  226;  C.C.,V,215). 

NoUi. — Th)8  section  (3(>48)  doeH  not  preclude  a  payment  in  any  case  where  the 
monov  has  been  actually  earned  and  the  Government  has  received  an  equivalent 
thereior;  its  object  is  to  prevent  payment  being  made  to  contractors  iu  advance  of 
the  performance  of  their  contracts,  whether  for  services  or  supplies  (18  A.  G..  105). 

aVoft  ^.---This  section  invests  the  officer  charged  with  the  duty  of  contracting  for 
sapplies,  or  services,  with  discretion  to  di.npense  with  advertising  if  the  exigencies 
of  tne  service  require  imme<liate  delivery  or  performance.  (C.  C.,  VII,  93 ;  S.  C, 
WaUace,  VIH,  77;  see  also  Op.,  Ill,  437;  C.  C,  I,  48-  VII,  84;  II,  96;  IX,  291.) 

Kote4.—A  navy  paymaster  purchasinsr  under  instructions  from  commanding 
officer,  entitlcil  to  credit  fur  sum  expended,  although  purchased  without  advertising. 
(C.  C,  XV,  247.) 
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■»r-J>^89i.       ^ji  supplies  hereafter  purchased  with  moneys  appropri- 

26  Stat.  L.,  799.  ated  for  any  branch  of  the  naval  Establishment  shall  be 
^app.  R.  s.,  p.  purchased,  classified,  and  issued  for  consumption  or  use 

Naval  supplies,  subject  to  the  provisious  contained  in  the  act  making 
aildisBued.***"*^ appropriations  for  the  naval  service,  approved  June  thir- 

R.s.,8.3718.  tieth,  eighteen  hundred  and  ninety,  in  reference  to  sup- 
ch^?7i,  ante,  p!  pUes  therein  provided  for  and  on  hand. 

678. 
See  note  5. 

June  80, 1890.      ^u  supplies  purchased  with  moneys  appropriated  by 
26  Stat.  L.,  205.  this  act  shali  be  deemed  to  be  purchased  for  the  Navy  and 
cieem^"  ava?and  not  for  any  burcau  thereof,  and  these  supplies,  together 
not  bureau  sup  ^^i^ith  all  supplics  now  ou  hand,  shall  be  arranged,  classified, 
**^®'*'  consolidated,  and  catalogued,  and  issued  for  consumption 

or  use,  under  such  regulations  as  the  Secretary  may  pre- 
scribe, without  regard  to  the  bureau  for  which  they  were 
purchased. 
Jan.  27, 1894.      That  sectiou  thirty-seven  hundred  and  nine  of  the  Ke- 
28  sut.  L.,  33.  vised  Statutes  is  amended  by  adding  thereto  the  following : 
sopp-   3^  s.,     And  the  advertisement  for  such  proposals  shall  be  made 
Advert?8emento  by  all  the  Exccutivc  Departments,  including  the  Depart- 
Sf  f  ra?tml/to  ^^^^  ^^  Labor,  the  United  States  Fish  Commission,  the 
*  R.  Sm  al^sm  ■  Interstate  Commerce  Commission,  the  Smithsonian  Institu- 
andl.  ^^^^  ^'^'  *^^">  *^^  Government  Printing  Office,  the  government  of  the 
District  of  Columbia,  and  the  superintendent  of  the  State, 
-except  for  cer-  War,  and  Navy  building,  except  for  paper  and  materials  for 
lngr5?S.g!'**"*^nse  of  the  Government  Printing  Office,  and  materials  used 
in  the  work  of  the  Bureau  of  Engraving  and  Printing, 
which  shall  continue  to  be  advertised  for  and  purchased  as 
-to  be  siraui-now  piovidcd  by  law,  on  the  same  days  and  shall  each 
taneous.  designate  two  o'clock  post  meridian  of  such  days  for  the 

opening  of  all  such  proposals  in  ea<;h  Department  and  other 
Government  establishment  in  the  city  of  Washington; 
o^nwf'  ^^*°     ^^"^  *^®  Secretary  of  the  Treasury  shall  designate  the 
**^°   *  day  or  days  in  each  year  for  the  opening  of  such  proposals 

and  give  due  notice  thereof  to  the  other  Departments  and 
Government  establishments. 
Such  proposals  shall  be  opened  in  the  usual  way  and 


Attorney-Gen*     KoU  6. — ^AU  purchases  and  contracts  for  supplies  in  any  of  the  Departments  of  the 

eral's  opinion,  Government  must  be  made  by  advertisement  unless  immediate  delivery  is  necessary. 

Sept.  22, 1894,  vol.     The  first  two  sentences  of  section  3709.  Revised  Statutes,  bb  amended  by  the  act« 

21,  p.  59.  of  January  27, 1894,  chapter  22,  and  April  21,  1894,  chapter  61,  apply  to  purchases 

anywhere  in  the  TTuitea  States.    The  remaining  three  sentences  apply  only  to  pur- 

chases  in  the  city  of  Waslpngton. 

The  word  .''nuscellaneous,"^  in  khe  urgent  deficiency  act  of  April  21, 1894,  sectiou  2, 
must  be  restricted  to  that  class  of  commodities  which  must  be  purchased  on  a  con- 
siderable scale  and  used  alike  bv  many  or  all  of  the  various  Departments  and  Gov- 
ernment establishments  in  the  city  of  Washington. 

Note  6. — R.  S.,  sec.  3709,  provides  for  advertisement  for  public  supplies  or  services, 
except  in  cases  of  public  exigency. 

Aoto  7.— See  limitation  upon  this  act,  1894,  Apr.  21,  ch.  61,  sec.  2. 

Note  9.— The  laws  in  regard  to  advertisements  for  proposal  are  contained  in  the 
following  acts :  R.  S. ,  sec.  8709  (see  note  5  above).  R.  S.,  sec.  3828,  no  advertisement 
is  to  be  published  without  authority  Arom  the  head  of  a  Department.  By  1876, 
July  31,  en.  246,  par.  2  (1  Supp.  R.  S.,  114),  advertisementa  are  not  to  be  piiblistied  in 
the  District  of  Columbia  unless  the  contracts  are  to  be  performed  there.  By  1878, 
June  20,  ch.  359,  pars.  4, 5  (1  Supn.  R.  S.,  202),  no  more  than  commercial  rates  are  to  be 
paid  for  advertisements.  By  1881,  Jan.21,ch.  25  (1  Supp.R.S.,314),  advertising  in 
the  District  of  Columbia  is  regulated. 

Special  provisions  in  regard  to  advertising  for  the  Navy. 

In  the  naval  service:  In  general,  R.  S.,secs.  3718  to  3729;  1890,  June  30,  ch.  640, 
par.  3  (I  Supp.  R  S. ,  762) ;  1893,  Mar.  3,  <^h.  212,  par.  6. 

Plate  iron,  1878,  June  14,  Res.  No.  30  ( I  Snpp.  R,  S.,  205). 

Tobacco,  1881,  Mar.  3,  ch.  147  (1  Supp.  R.  S.,  326). 

Gun  Bteel  or  armor,  1893,  Mar.  9,  oh.  212,  par,  9,  p.  131. 
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seliedales  thereof  duly  prepared  and,  together  with  the 
statement  of  the  proposed  action  of  each  department  and 
Government  establishment  thereon,  shall  be  submitted  ^  ^toV^in'tSS^d 
a  board,  consisting  of  one  of  the  Assistant  Secretaries  of 
the  Treasury  and  Interior  Departments  and  one  of  the  As- 
sistant Postmasters-General,  who  shall  be  designated  by 
the  heads  of  said  Departments  and  the  Postmaster-General 
respectively,  at  a  meeting  to  be  called  by  the  official  of  the 
Treasury  Department,  who  shall  be  chairman  thereof,  and 
said  board  shall  carefully  examine  and  compare  all  the 
proposals  so  submitted  and  recommend  the  acceptance  or  -accepunce  or 
rejection  of  any  or  all  of  said  proposals.    And  if  any  or  all  ^^^^^  °"' 
of  such  proposals  shall  be  rejected,  advertisements  for  pro- 
I)osals  shall  again  be  invited  and  proceeded  with  in  the 
same  manner. 

Sec.  2.  That  the  act  entitled  "An  Act  to  amend  Section  ^^^'gi^^iKJ''®^ 
thirty-seven  hundred  and  nine  of  the  Eevised  Statutes  ^ 
rdating  to  contracts  for  supplies  in  the  Departments  at 
Washington,"  api)roved  January  twenty-seven,  eighteen 
hundred  and  ninety-four,  be,  and  the  same  is  hereby,  so 
amended  that  the- provisions  thereof  shall  apply  only  to 
advertisements  for  proposals  for  fuel,  ice,  stationery,  and 
other  miscellaneous  supplies  to  be  purchased  at  Washing- 
ton for  the  use  of  the  Executive  Departments  and  other 
Government  establishments  therein  named;  and  no  adver- 
tisements made  or  contracts  awarded  or  to  be  awarded 
thereon  since  January  twenty-seven,  eighteen  hundred  and 
ninety- four,  in  accordance  with  the  laws  in  force  prior  to 
said  date,  shall  be  declared  to  be  illegal  or  invalid  for  non- 
compliance with  said  law  of  January  twenty- seventh,  eight- 
een hundred  and  ninety-four. 

Sec.  3710.  Whenever  proposals  for  supplies  have  been   jl^^^'^^% 
solicited,  the  parties  responding  to  such  solicitation  shallKeB.!T.i6,p.246.' 
be  duly  notified  of  the  time  and  place  of  opening  the  bids, 
and  be  permitted  to  be  present  either  in  person  or  by  attor- 
ney, and  a  record  of  each  bid  shall  then  and  there  be  made. 

Sec.  3714.  All  purchases  and  contracts  for  supplies  or  ^jj^^^JJJJJJ_^° J 
services  for  the  military  and  naval  service  shall  be  madCnavaPservic^ 
by  or  under  the  direction  of  the  chief  officers  of  the  Depart-  ^  j^f  ®  iJ^7^g 
ments  of  War  and  of  the  Navy,  respectively.    And  allSjV.i.p^eiojFeb! 
agents  or  contractors  for  supplies  or  service  as  aforesaid  |ii,^^^'  ^'  ^^'  ^' 
shall  render  their  accounts  for  settlement  to  the  accountant 
of  the  proper  Department  for  which  such  supplies  or  serv- 
ices are  required,  subject,  nevertheless,  to  the  inspection 
and  revision  of  the  officers  of  the  Treasury  in  the  manner 
before  prescribed. 

Sec.  3718.  All  provisions,  clothing,  hemp,  and  other  ^^Navai«q)pUe8 
materials  of  every  name  and  nature,  for  the  use  of  the  Navy  by  contract. 
{excepting  ordnance^  gunpowder^  or  medicines^  or  the  supplies    ^  ^^iT^' 
which  it  may  be  necessary  to  purchase  out  of  the  United  States 

Note  P.— The  aoceptaDCO  of  the  proposition  of  a  bidder  creates  a  contract  of  the     See  sec.  3718. 
same  force  and  effect  as  if  a  formal  contract  had  been  written  oat  and  signed  by  the 
parties.    (Otto.  93,  242;  C.  C,  XVII,  92;  see  Op.,  XV,  648,  as  to  time  in  which  bids 
may  be  withdrawn.) 

when  a  party  famishes  sureties  and  binds  himself  for  the  performance  of  his  bid, 
if  acoepted,  the*^  contract  l)ecome8  mutoal  and  binding  from  the  moment  of  its  accept- 
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5  ^617^1^^' s**^^  vessels  on  foreign  stations;  huntingy  cheese^  things  contrO' 

i'&,  8.  i,  v^i^'.p'.  band  of  war,  preserved  meats^  pickles^  butter ^  and  desiccated 

iffio  fV\}a^'  vegetables,  flour,  fuel,  and  mat^ials  for  boilers.    Sections 

513  jApr.'n,  186?;  3721,  3720,  3727,  3728,  3729,  and  acts  of  June  14, 1878,  and 

**s^actSf  Jimo-^^''^'^  ^?  1881],  and  the  trausportatioa  thereof,  when  time 

30,  1890,  amend-  will  i)ermit.  Shall  be  famished  by  contract,  by  the  lowest 

iDgtWsBecUon.  ^j^^j^^^  ^8  foUows:  In  the  case  of  provisions,  clothinjr, 

hemp,  and  other  materials,  the  Secretary  of  the  Navy  shall 

advertise,  once  a  week,  for  at  least  four  weeks,  in  one  or 

more  of  the  principal  papers  published  in  the  place  where 

such  articles  are  to  be  furnished,  for  sealed  proposals  for 

furnishing  the  same,  or  the  whole  of  any  particular  class 

thereof,  specifying  the  classes  of  materials  and  referring 

bitlders  to  the  several  chiefs  of  Bureaus,  who  will  furnish 

them  with  printed  schedules,  giving  a  full  description  of 

each  and  every  article,  with  dates  of  delivery,  and  so  forth. 

In  the  case  of  transportation  of  such  articles,  he  shall 

advertise  for  a  x>eriod  of  not  less  thau  five  days.    All  such 

proposals  shall  be  kept  sealed  until  the  day  specified  in 

such  advertisement  for  opening  the  same,  when  they  shall 

be  opened  by  or  under  the  dii-ection  of.  the  officer  making 

such  advertisement,  in  the  presence  of  at  least  two  persons. 

The  person  offering  to  furnish  any  class  of  such  articles, 

and  giving  satisfactory  security  for  the  performance  thereof, 

under  a  forfeiture  not  exceeding  twice  the  contract  price  in 

case  of  failure,  shall  receive  a  contract  for  furnishing  the 

same. 

J^"<>  ^*>  i8<5-     That  on  and  after  the  passage  of  this  act,  the  Secretary 

20  statL.,  253.  of  the  Navy  be,  and  he  is  hereby  authorized  to  purchase  at 

i8l^^p.*2S*.  ^^  the  lowest  market  price,  such  plate  iron  and  other  material 

BteJS^uors'for  ^^  ^^^  eutcr  iuto  the  construction  of  steam  boilers  for  the 

KftTv  roAy"  be  Navy  withoufc  advertising  for  bids  to  furnish  the  same: 

ottradTeruie^     ^^ovided.  That  he  shall  cause  to  be  sent  to  the  principal 

ment.  dcalcrs  and  manufacturers  of  iron  and  such  other  materials 

3718.  ^■'  ^  ^^'  2bs  maybe  required  specifications  of  the  quality  description 

-noticea  of,  tp  and  character  of  such  iron  and  materials  so  required: 

principal  deal-     And  provided  further,  That  such  plate  iron  and  materials 

~S!^*8*^^^'  ^^^^  ^^  subjected  to  the  same  tests  and  inspection  as  now 

provided  for  and  which  inspection  and  tests  shall  be  made 

publicly  and  in  presence  of  such  bidders  or  their  authorized 

agents  as  may  choose  to  attend  at  the  making  thereof. 

ance,  althongh  a  formal  nviitten  contract  is  to  be  aabseqnentlv  executed.  <C.  C,  vol. 
I.IW.) 

A  formal  notice  to  a  bidder  of  the  acceptance  of  his  bid  and  of  the  award  of  the 
contract  to  him  is  beyond  recall,  and  binding;  on  the  United  States  as  a  completed 
oblisation.  An  award  thas  made  is  in  the  nature  of  a  preliminary  contract.  (Op., 
XV,22«.) 

Head  of  Department  has  power  in  advertisiufi:  for  proposals  to  reserve  "the  right 
to  reject  any  and  all  bids  if,  m  his  judgment,  the  interests  of  the  Government  reqmro 
it."  Right  of  lowest  bidder  perfect  against  others,  but  does  not  exclude  the  counter 
right  of  the  head  of  the  Department  of  considering,  in  the  interest  of  the  Govern- 
ment, the  whole  subject,  and  deciding  whether  it  be  lit  that  any  bid  should  be 
accepted.    (Op.,  XIV,  ({82. ) 

The  statutory  advertisement  for  proposals  does  not  enlarge,  control,  or  change  the 
express  terms  of  the  contract-,  and  is  to  be  considered  as  merged  therein.  (C.  u.,  V, 
P.41G.) 

The  advertisement  and  the  proposals  in  response  thereto  do  not  form  a  part  of  the 
subsequent  contract,  and  can  not  oe  adniitte<l  to  contradict  or  vary  the  terms  thereof. 
(C.C7VIII,501.) 

Under  a  contract  for  a  certain  quantity  of  an  article,  or  more  if  required,  a  Depart- 
ment is  not  precluded  from  advertising  for  new  proposals  and  awarding  a  contract 
for  a  superior  article.  Not  obliged  to  receive  more  than  the  specified  quantity.  (Op., 
XVI.,  183 ;  see  also  Op.,  X,  W.) 
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It  shall  be  the  duty  of  the  Bureaa  of  Provisions  and  "*''  *>  ^^^* 
Clothing  to  canse  property  accounts  to  be  kept  of  all  the  25  stat.  l.,  809. 
supplies  x)ertaining  to  the  naval  establishment,  and  to  report  e?!."^^*  ^  ^''  ^' 
annually  to  Congress  the  money  value  of  the  supplies  on  Bureau  of  Pro- 
band at  the  various  stations  at  the  beginning  of  the  fiscal  cioth£igfaiN»^ 
year,  the  dispositions  thereof,  and  of  the  purchases,  and  the  Jj'^^p^n^^^^ 
expenditures  of  supplies  for  the  year,  and  the  balances  Lnd^  report 
remaining  on  hand  at  the  end  thereof.  **^Rs!*r«i 

Feb!'  li,  1879. 
ch.68,par.l,  ante, 
p.21«. 

Bureau  of  Provisions  and  Clothing,  hereafter  to  be  called  _'«|5MtM«w. 
Bureau  of  Supplies  and  Accounts.    *    •    •  27Stat.L.,23e. 

^  ^  Vol.   2,    Snpp. 

R.  S.,  p.  40. 

Bureau  of  Sap- 
plies  ajid  Ac- 
coants. 

See  note  10. 

And  all  laws  now  in  force  relatiug  to  the  Bureau  of  Pro-  i2S"1Sd^^Ac! 
visions  and  Clothing  shall  now  and  hereafter  apply  to  the  ooa^te.*" 
Bureau  of  Supplies  and  Accounts.  sS^'^notoiir^ 

And  the  Secretary  of  the  Treasury  is  hereby  authorized  Man  »,  isea. 
and  directed  to  cause  general  account  of  advances  to  be  Pennaaent  pa. 
charged  witli  the  sum  of  two  hundred  thousand  dollars,  ^^"s^^^'^' 
which  amount  shall  be  carried  to  the  credit  of  a  permanent  3073^  sere.  '  ' 
naval-supply  fund  to  be  used  under  the  direction  of  the  Sec-  ch!^°3^  (I'si^p. 
retary  of  the  IS^avy  in  the  purchase  of  ordinary  commercial  R.s.,iM);M«r,2,' 
supplies  for  the  naval  service,  and  to  be  reimbursed  froml^l'sSpp^B?!^; 
the  proper  naval  appropriations  whenever  the  supplies  ^-^  ' 

purchased  under  said  fund  are  issued  for  use.    •    •    •       p.  en. '    *  "P" 

And  section  thirty-seven  hundred  and  eighteen  of  the  ^^^J^^JgJ^^I 
Revised  Statutes  of  the  United  States,  as  amended  by  for  supplies, 
the  act  of  July  nineteenth,  eighteen  hundred  and  ninety-  fie  v^i?^*!.' 
two,  is  hereby  amended  so  as  to  read :  <'  twice  a  week  for  sapp.  r.  s.*,  p. 
two  weeks  or  longer,  not  to  exceed  four  weeks,  or  once  a  seenote«i2and 
week  for  two  weeks  or  longer,  not  to  exceed  four  weeks,  in  ^^^ 
the  discretion  of  the  Secretary  of  the  Kavy."    •    •    • 

That  no  contract  for  the  purchase  of  gun  steel  or  armor  ^^^  ^^  *^ 

for  the  Navy  shall  hereafter  be  made  until  the  subject-  vetoed  for^ 

matter  of  the  same  shall  have  been  submitted  to  public  g^j^Jyl^-^^®^' 

competition  by  the  Department  by  advertisement.  see  notes  wand 

15. 

Note  10.— Thin  appears  in  the  appropriation  act  (27  Stat.  L.,  243)  as  a  heading— not     Form  explain- 
a  complete  sentence— followed  by  the  appropriations  for  the  Bureaa  for  the  year.       ed. 

Note  11.— The  laws  relating  to  this  Bureau  are :  R.  S.,  sec.  419,  Bureau  authorized ;  Laws  relating 
R.  S.,  sec.  416,  employees;  R.  S.,  sees.  421.  425,  qualification  of  chief ;  R.  S.,  sees.  420,  to  Bureau. 
430,  3066,  367G,  duties;  R.  S.,  sees.  1471, 1472, 1473, 1&65,  rank  and  pay  of  chief;  R.  S., 
sec  1430,  former  chief  exempt  from  sea  duty;  1878,  June  19.  ch.  812  (1  Supp.  R.  S., 
194),  "general  account  of  aiivances"  authoxized;  1870,  Feb.  14,  ch.  68,  par.  1  (1  Supp. 
R.S.,2r6),  *' small  stores  fund"  authorized;  1889,  Mar.  2,  oh.  371  (1  Supp.  R.  S.,  6f8), 
accounts  to  be  kept  and  reports  made ;  1890,  June  30,  ch.  640,  par.  2  (1  Snpp.  R.  S.,  762), 
clothing  and  small  stores  funds  consolidated ;  1891,  Mar.  2,  oh.  494.  par.  1  (1  Snpp. 
R.  S.,  900),  supplies  to  be  naval  and  not  bureau  supplies;  1893,  Mar.  3,  ch.  212,  par.  2, 
p.  130,  **pay.  miscellaneous,"  to  be  credited  with  certain  receipts. 

Note  If .— R.  S.,  see.  3718,  provides  that  materials  for  the  ^avy  shall  be  furnished 
by  contract^  to  be  advertised  *'once  a  week,  for  at  least  four  weeks.'* 

By  1890,  June  30,  ch.  640,  par.  3  (1  Supp.  R.  S.,  762),  this  was  changed  to  **twice  a 
week  for  at  least  two  weeks  or  longer,  not  to  exceed  four  weeks,  in  the  discretion  of 
the  Secretary  of  the  Navy." 

By  1802,  July  19,  ch.  206  (27  Slat.  L.,  243,  244),  this  was  changed  to  "  twice  a  week 
for  two  weeks  or  longer,  not  to  exceed  four  weeks,  or  once  a  week  for  four  weeks,  in 
the  discretion  of  the  Secretary  of  the  Navy." 

These  are  all  superseded  by  the  provision  appearing  above. 

Note  i^.— This  provision  has  appeared  in  the  naval  appropriation  acts  of  1891,  Mar. 
2,  ch.  494  (26  St«t.  L.,  813),  and  in  1892,  Julv  19,  ch.  206  (27  St.it.  L.,  249). 

Note  14. — Tills  provision  supersedes  a  similar  provision  in  the  appropriation  act 
of  1892,  July  19,  ch.  206  (27  Stat.  L.,  236). 

Note  15.— This  provision  is  repeated  from  i\w  naval  appropriation  acts  of  1891, 
Mar.  2,  ch.  494  (2(rstat.  L.,  815),  and  1802,  July  19,  ch.  206  (27  Stat.  L.,  2ol). 

376 3 


34    LAWS  RELATING  TO  THE  NAVY,  MARINE  CORPS,  ETC. 

^ouanwt*©   of     Sbo.  3719.'  Every  proposal  for  naval  supplies  invited  by 
Aug.  10. 1846,  the  Secretary  of  the  I^avy,  under  the  preceding  section, 
"*  Ko'  feei**  a  r  e  ®^^^^  ^^  accompauied  by  a  written  guarantee,  signed  by  one 
chargeable  or  morc  responsible  persons,  to  the  effect  that  he  or  they 
SSJ?ent*fo/*the  undertake  that  the  bidder,  if  his  bid  is  accepted,  will,  at 
serviceofobtair^  such  time  as  may  be  prescribed  by  the  Secretary  of  the 
of^8ujiHdenc.v*ofNavy,  givc  boud,  with  good  and  sufficient  sureties,  to  fur- 
^n^men.^ij A.  xiisij  the  supplies  proposcd;  and  no  proposal  shall  be  con- 
seenofeie.     sidcred,  unless  accompaniea  by  such  guarantee.    If,  after 
the  acceptance  of  a  proposal,  and  a  notification  thereof  to 
the  bidder,  he  fails  to  give  such  bond  within  the  time  pre- 
scribed by  the  Secretary  of  the  Navy,  the  Secretary  shall 
proceed  to  contract  with  some  other  person  for  furnishing 
the  supplies;  and  shall  forthwith  cause  the  difference  be- 
tween the  amount  contained  in  the  proposal  so  guaranteed 
and  the  amount  for  which  he  may  have  contracted  for  fur- 
nishing the  supplies,  for  the  whole  period  of  the  proposal, 
to  be  charged  up  against  the  bidder  and  his  guarantor ;  and 
the  same  may  be  immediately  recovered  by  the  United 
States,  for  the  use  of  the  Navy  Department,  in  an  action  of 
debt  against  either  or  all  of  such  persons. 
Record  of  bid     Sbc.  3720.  All  such  proposals  for  naval  supplies  shall  be 
congi^^**^'  *^  preserved  and  recorded,  and  reported  by  the  Secretary  of 
5  ^jr.-^'^**^'  ^-  the  Navy  to  Congress  at  the  commencement  of  every  regu- 
'  ***     '  lar  session.    The  report  shall  contain  a  schedule  embracing 

the  offers  by  classes,  indicating  such  as  have  been  accepted. 
In  case  of  a  failure  to  supply  the  articles  or  to  perform  the 
work  by  the  person  entering  into  such  contract,  he  and  his 
sureties  shall  be  liable  for  the  forfeiture  si)ecitied  in  such 
contract,  as  liquidated  damages,  to  be  sued  for  in  the  name 
of  the  United  States. 
Pnrchaeeathat     Seo.  3721.  The  provisious  wiuch  require  that  supplies 
?dS»ou^  adw  ®^^^l  ^®  purchased  by  the  Secretary  of  the  Navy  from  the 
tiwng.  lowest  bidder,  after  advertisement,  shall  not  apply  to  ord- 

Mar"8?iM6,'8.iiaiice,  guupowder,  or  medicines,  or  the  supplies  which  it 
^j-g*'^^^  ^Wgjmay  be  necessary  to  purchase  out  of  the  United  States  for 
v.9,p.  172;  Aiig!  vessels  on  foreign  stations,  or  bunting  delivered  for  the  use 
p.'«'2;*Mai-?'*2  ^^  the  Navy,  or  tobacco,  or  butter  or  cheese  destined  for 
1865,  ■.' 7,  V.  13^!  the  use  of  the  Navy,  or  things  contraband  of  war.    Oon- 
JSier^  *Tow  tracts  for  butter  and  cheese  for  the  use  of  the  Navy  may  be 
w^.j'Mi^ title,   made  for  periods  longer  than  one  year,  if,  in  the  opinion  of 
329.    *   ■  ^''^' the  Secretary  of  the  Navy,  economy  and  the  quality  of  the 
piS^S^afte?^^^^^^^  ^^^^  ^®  promoted  thereby.    The  Secretary  of  the 
advertisement.  Navy  may  enter  into  contracts  for  tobacco  from  time  to 
3^188^*®^^*^®^  time,  as  the  service  requires,  for  a  period  not  exceeding 
four  years,*  and  in  making  such  contracts  he  shall  not  be 
restricted  to  the  lowest  bidder,  unless,  in  his  opinion,  econ- 
omy and  the  best  interests  of  the  service  will  be  thereby 
promoted. 

beTejSJted  """^^  Seo.  3722.  The  chief  of  any  Bureau  of  the  Navy  Depart- 
ment, in  contracting  for  naval  supplies,  shall  be  at  liberty 
to  reject  the  offer  of  any  person  who,  as  principal  or  surety, 
has  been  a  defaulter  in  any  previous  contract  with  the 

Note  J6.— This  opinion  waa  rendered  upon  the  law  requiring  tlio  Secretary  of  (he 
Kavy  to  aficertain  the  sufficiency  of  suretiea  on  bouda  of  pay-oOicers. 
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Navy  Department.  Parties  who  have  made  default  as 
principalH  or  sureties  iu  any  former  contract  shall  not  be 
received  as  sureties  on  other  contracts;  nor  shall  the  co- 
partners of  any  firm  be  received  as  sureties  for  such  firm 
or  for  each  other;  nor,  iu  contracts  with  the  same  Bureau, 
shall  one  contractor  bo  received  as  surety  for  another. 
Every  contract  shall  require  the  delivery  of  a  specified 
quantity,  and  no  bids  having  nominal  or  fictitious  x)rices 
shall  be  considered.  If  more  than  one  bid  be  offered  by 
any  one  party,  by  or  in  the  name  of  his  or  their  clerk,  part- 
ner, or  other  person,  all  such  bids  may  be  rejected;  and  no 
person  shall  be  received  as  a  contractor  who  is  not  a  man- 
ufacturer of,  or  regular  dealer  iu,  the  articles  which  he 
offers  to  supply.  All  persons  offering  bids  shall  have  the  Opening  bid*. 
light  to  be  present  when  the  bids  are  opened  and  inspect  2,  ^p;«^'  *' 
the  same. 

Sec.  3723.  No  chief  of  a  Bureau  shall  make  any  contract   coutracu   for 
for  supplies  for  the  Navy,  to  be  executed  in  a  foreign  conn-  foMie  Navy/*^ 
try,  except  it  be  on  first  advertising  for  at  least  thirty  days  3  ^-  ^'^i.  »• 
in  two  daily  newspapers  of  the  city  of  New  York,  inviting  '^'   '^' 
sealed  bids  for  furnishing  the  supplies  desired;  which  bids 
shall  be  opened  in  the  presence  of  the  Secretary  of  the 
Navy  and  the  heads  of  two  Bureaus;  and  contracts  shall 
in  all  cases  be  awarded  to  the  lowest  bidder;  and  i>ay- 
inasters  for  the  Navy  on  foreign  stations  shall  render,  when  > 
practicable,  with  their  accounts,  an  official  certificate  from 
the  resident  consul,  or  commercial  or  consular  agent  of  the 
United  States,  if  there  be  one,  to  be  furnished  gratuitously, 
vouching  that  all  purchases  and  exi^enditures  made  by  the 
paymasters  were  made  at  the  ruling  market-prices  of  the 
place  at  the  time  of  purchase  or  expenditure. 

Sec.  3724.  Where  articles  are  advertised  and  bid  for  in    lu^ucuofez- 
classes,  and  iu  the  judgment  of  the  Secretary  of  tbe  ^a-vy^^^JX^^^^jJi^  ^ 
any  one  or  more  articles  appear  to  be  bid  for  at  excessive  or  7,  v.  13,  p.  sm.  ' 
unreasonable  prices,  exceeding  ten  per  centum  above  their 
fair  market- value,  he  shall  be  authorized  to  reject  such  bid. 

Sec.  3725.  All  hemp,  or  preparations  of  hemp,  used  for    Hemp. 
naval  purposes  by  the  Government  of  the  United  States,  n;^;^f2!p/^^'*' 
shallbeof  American  growth  or  manufacture,  when  the  same 
can  be  obtained  of  as  good  quality  and  at  as  low  a  price  as 
foreign  hemp. 

Sec.  3726.  The  Secretary  of  the  Navy  is  authorized  to    Preserved 
procure  the  preserved  meats,  pickles,  butter,  and  desiccated  ™jafy  i8?i86i,8. 
vegetables,  in  such  manner  and  under  such  restrictions  and  ?.  v-  i2,p.'265. 
guarantees  as  in  hisopinion  will  best  insure  the  good  quality 
of  said  articles. 

Sec.  3727.  The  Secretary  of  the  Navy  is  authorized  to    Fionr  and 
purchase,  in  such  manner  as  he  shall  deem  most  advanta-  ^^;^  3  jges,  8. 
geous  to  the  Government,  the  flour  required  lor  naval  use;  4,  v.  12,  p! sis. ' 
and  to  have  the  bread  for  the  Navy  baked  from  this  flour 
by  special  contract  under  naval  inspection. 

Sec.  3728.  The  Secretary  of  the  Navy,  in  making  con-  f^^J^J^j^i^"^; 
tracts  and  purchases  of  articles  for  naval  purposes,  shall  fj^relf*      ^" 
give  the  preference,  all  other  things,  including  price  and 
quality,  being  equal,  to  articles  of  the  growth,  production, 
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and  mauufacture  of  the  United   States.     In    pureliasing 

s^*t'  28  1850  ^^^^  ^^^  *^®  Navy,  or  for   naval  stations  and  yards,  the 

8. 1,  V.9,  pp.  513;  Secretary  of  the  Navy  shall  have  power  to  discriminate  and 

5^^-  purchase,  in  such  manner  as  he  may  deem  proper,  that  kind 

of  fuel  which  is  best  adapted  to  the  puri)ose  for  which  it  is 

to  be  used. 

mS**2  W  8      ^^^'  ^^^^'  -^^^  Secretary  of  War,  the  Secretary  of  the 
7,v.i3,p!467. '  *'Navy,  and  the  Secretary  of  the  Treasury  may  enter  into 
contract,  in  open  market,  for  bunting  of  American  manu- 
facture, as  their  resi)ective  services  require,  for  a  period  not 
exceeding  one  year,  and  at  a  price  not  exceeding  that  at 
which  an  article  of  equal  quality  can  be  imported. 
R«iinqui»hment     Sec.  3730.  The  Secretary  of  the  Navy  may  relinquish 
on  deUveriee!""^  and  pay  all  reservations  of  the  ten  per  centum  upon  deliv- 
5  v^s^Vtco*^*"'^^'^®®  °^ade  under  contracts  with  the  Navy  Department, 
'see notes  17  and  where  these  reservations  have  arisen  and  the  contracts 
1®-  have  been  afterward  extended,  or  where  the  contracts  have 

been  completed  after  the  time  of  delivery,  by  and  with  the 
consent  of  the  Department,  or  where  the  contracts  have 
been  dissolved  by  the  like  consent,  or  have  been  terminated, 
or  an  extension  thereof  has  been  prevented  by  operation 
of  law,  where  no  injury  has  been  sustained  by  the  public 
service. 

tmctoJVfp^ar     ^^^'  ^^^^'  ^vcry  porsou  who  shall  furnish  supplies  of 
on  supplies.       any  kind  to  the  Army  or  Navy  shall  be  required  to  mark 
i&!v!l2^i.^^.'^'  and  distinguish  the  same  with  the  name  of  the  contractor 
furnishing  such  supplies,  in  such  manner  as  the  Secretary 
of  War  and  the  Secretary  of  the  Navy  may,  respectively, 
direct^   and  no  supplies  of  any  kind  shall  be  received, 
unless  so  marked  and  distinguished. 
Unanthoriaed     Sec.  3732.  No  coutract  or  purchasc  on  behalf  of  the 
contoKjtoproiiib.  United  states  shall  be  made,  unless  the  same  is  authorized 
8  ioTi2^'  m^'  ^^  ^^^  ^^  ^®  under  an  appropriation  adequate  to  its  fulfiU- 
"s^^ioto^io.  '  ment,  except  in  the  War  and  Navy  Departments,  for  cloth- 
ing, subsistence,  forage,  fuel,  quarters,  or  transportation, 
which,  however,  shall  not  exceed  the  necessities  of  the 
current  year. 

ex?^^a'^*ri  Sec.  3733.  No  contract  shall  be  entered  into  for  the 
Stk»n.  *P^™^^ '  erection,  repair,  or  furnishing  of  any  public  building,  or 
jj^^j^J^'jIJ^^'*- for  any  public  improvement  which  shall  bind  the  govern- 

i:>ee  sec.  3730.  Note  17. — Wbero  a  contractor  failed  to  compete,  and  other  parties  did  it  on  much 

less  terms,  held  that,  the  United  States  having  snstaiued  no  loss,  the  original  con- 
tractor was  entitled  to  the  10  per  cent,  reservation,  but  not  to  the  profit.^  he  would 
have  made,  nor  to  the  difference  between  the  contract  price  nud  that  wliioh  others 
were  paid.    [Some  special  nro visions  were  In  this  contract.]    (Otto,  90.  p.  ,'J0.) 

Note  18.— In  a  failure  to  fulfill,  neither  the  he.ad  of  the  Department  nor  the  account- 
ing officers  can  pav  the  reservations.  They  have  no  authority  to  adjust  clainis  for 
damages  under  contracts.  Congress  alone  can  afford  relief.  (Op.,  Il,  481 :  IV,  327; 
VI,  516.)  Claim  for  unliquidated  damages,  breach  of  contract,  can  not  be  entertained 
by  the  accounting  officers.    (Op.,  XIV,  p.  24.) 

Contract  fully  performed  ana  no  damage  whatever  sustained  by  Government,  per 
diem  forfeiture  not  warranted.    (Op.,  X  v ,  p.  420.) 

The  head  of  a  Department  may  waive  a  forfeiture  in  a  case  of  good  faith  where 
the  forfeiture  occurred  through  misfortune.  "The  officers  of  the  Government  are 
not  bound,  from  the  nature  of  our  institutions,  to  perpetrate  an  act  of  iixjnstice  in 
the  name  of  the  United  States.  (Op.,  II,  p.  485.)"  (Op.,  XII.  p.  112.) 
See  sec.  3732.  NoU  ii). -Contracts  for  clothing,  subsistence,  forage,  fuel,  quarters,  and  trans- 
portation maybe  made,  though  there  is  no  appi-opriatibu  adenuate  to  the  fulfillment 
of  the  contract  or  purchase,  not  to  exceed  the  uecossitlea  of  toe  current  year.  (Op., 
XV,  124  and  209.    See  also  Op.,  VI,  27.) 
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meiit  to  pay  a  larger  sum  of  money  than  the  amount  in  t^^sa^tme  ^^^* 
Treasury  appropriated  for  the  specific  purpose.  '  ™® 

Sec.  3734.  Before  any  new  buildings  for  the  use  of  the  ooSSencemlSt 
United  States  are  commenced,  the  plans  and  full  estimates  of  nowbnudinga. 
therefor  shall  be  prepared  and  approved  by  the  Secretary  iflfp.^f^*'^^°' ^• 
of  the  Treasury,  the  Postmaster-General,  and  the  Secretary  seis*^.  aaesap- 
of  the  Interior;  and  the  cost  of  each  building  shall  notJIrt^mr  ***"*' 
exceed  the  amount  of  such  estimate. 

That  hereafter  any  person  or  persons  entering  into  2b  ^  stat.  l..  p. 
formal  contract  with  the  United  States  for  the  construction    contractora  oo 
of  any  public  building,  or  the  prosecution  and  completion  ^"penarb^nd  to 
of  any  public  work  or  for  repairs  upon  any  public  building  include  security 
or  public  work,  shall  be  required  before  commencing  such  SrilSS!*'*"'^™" 
work  to  execute  the  usual  penal  bond,  with  good  and  suffi- 
cient sureties,  with  the  additional  obligations  that  such 
contractor  or  contractors  shall  promptly  make  payments 
to  all  persons  suppljring  him  or  them  labor  and  materials 
in  the  prosecution  of  the  work  provided  for  in  such  con- 
tract; and    any  person  or  persons   making  application 
therefor,  and  furnishing  affidavit  to  the  Department  under 
the  direction  of  which  said  v/ork  is  being,  or  has  been, 
prosecuted,  that  labor  or  materials  for  the  prosecution  of 
such  work  has  been  supplied  by  him  or  them,  and  payment 
for  which  has  not  beea  made  shall  be  furnished  with  a  certi- 
fied copy  of  said  contract  and  bond,  upon  which  said  per- 
son or  persons  supplying  such  labor  and  materials  shall  f^iJ}J2J.®^r^i? 
have  a  right  of  action,  and  shall  be  authorized  to  bring  suit  teriais furnished. 
in  the  name  of  the  United  States  for  his  or  their  use  and 
benefit  against  said  contractor  and  sureties  and  to  prose- 
cute the  same  to  final  judgment  and  execution:  Provided^    ^ovi»o. 
That  such  action  and  its  prosecution  shall  involve  the 
United  States  in  no  expense.  Expense. 

Sec,  2.  Provided  that  in  such  case  the  court  in  which    c«»t«- 
such  action  is  brought  is  authorized  to  require  proper 
security  for  costs  in  case  judgment  is  for  the  defendant. 

Sec.  3735.  It  shall  not  be  lawful  for  any  of  the  Executive  it2*to*^o*ni*y^ 
Departments  to  make  contracts  for  stationery  or  other  sup-  jan.  si,  isos, 
plies  for  a  longer  term  than  one  year  from  the  time  the  J^-^^-^'P-J^Jj 
contract  is  made.  itos./v.  is,  p.  286 

[modifying  as  to 
certain     articles 
under  Post-Office 
Department]. 
See  noto  20. 

Sec.  3736.  No  land  shall  be  purchased  on  acconnt  of  the  Restriction  on 
United  States,  except  under  a  law  authorizing  such  pur-faSd.*'  *****  ° 

chase.  MayU820,8.7, 

V.  3,  p.  508. 
See  Public  Prop- 
erty and  Build- 
ings, Division 
III. 

Sec.  3737,  ISo  contract  or  order,  or  any  interest  therein,  ^^^^^*^^  ®' 
shall  be  transferred  by  the  party  to  whom  such  contract  or  ^juifn',  i9S2,  s. 
order  is  given  to  any  other  party,  and  any  such  transfer  ^*'^-"'P- ^^• 
shall  cause  the  annulment  of  the  contract  or  order  trans- 


NoteSO.— The  head  of  a  Department  is  the  competent  judge  of  the  matters  of  fact     See  sec.  3735. 
inToIved  in  the  acceptance  or  rejection  of  any  of  the  proposals  for  stationery.   (Op., 
VI,  p.  228.) 
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^seenotos2i,22,ferred,  so  far  as  the  United  States  are  concerned.  All 
rights  of  action,  liowever,  for  any  breach  of  such  contract  by 
the  contracting  parties,  are  reserved  to  the  United  States. 

bo^aS^rWork*     ^^^'  3738.  Eight  hours  shall  constitute  a  day's  work  for 

junefc,  1868, v!  all  Liborcrs,  workmen,  and  mechanics  who  may  be  em- 

c'w^'oo^op  Ployed  by  or  on  behalf  of  the  (lovernment  of  the  United 

x'ii,  630;  xift;  States. 

29,  424;  XIV,  37,  •^*'**^^"' 
45.  128;  XVI,  58. 
1882.  See  sec. 
3689,  nnder  Ap- 
propriations;  19 
A.ii.Op.,  p.  685. 
See  Dote  24. 

Aug.  i,i8es.       That  the  service  and  employment  of  Jill  laborers  and 
~Thi8~act  was  ™^*^»iiic^  who  are  now  or  may  hereafter  be  employed  by 
^art^f^enSra**^®  Government  of  the  United  States,  by  the  District  of 
Srder?  Ko^^lS,  Columbia,  or  by  any  contractor  or  subcontractor  upon  any 
f^\M'g^^lJfyof  the  public  works  of  the  United  States  or  of  the  said  Dis- 
James  RSoiey.  trict  of  Columbia,  is  hereby  limit^'d  and  restricted  to  eight 
hours  in  any  one  calendar  day,  and  it  shall  be  unlawful  for 
any  officer  of  the  United  States  Government  or  of  the  Dis- 
trict of  Columbia  or  any  such  contractor  or  subcontractor 
whose  duty  it  shall  be  to  emi)loy,  direct,  or  control  the 
services  of  such  laborers  or  mechanics  to  require  or  i)ermit 
any  such  laborer  or  mechanic  to  work  more  than  eight 
hours  in  any  calendar  day  except  in  case  of  extraordinary 
emergency. 

Sec.  2.  That  any  officer  or  agent  of  the  Government  of 
the  United  States  or  of  the  District  of  Columbia,  or  any 
contractor  or  subcontractor  whose  duty  it  shall  be  to  em- 
ploy, direct,  or  control  any  laborer  or  mechanic  employed 
upon  any  of  the  public  works  of  the  United  States  or  of  the 
District  of  Columbia  who  shall  intentionally  violate  an}'^ 
pi*ovision  of  this  act,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  lor  each  and  every  such  offense  shall,  upon 
conviction,  be  punished  by  a  fine  not  to  exceed  one  thousand 
dollars  or  by  imprisonment  for  not  more  than  six  months, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court  having  jurisdiction  thereof. 

Sec.  3.  The  provisions  of  this  act  shall  not  be  so  con- 
strued as  to  in  any  manner  apply  to  or  aflPect  contractors 
or  subcontractors,  or  to  limit  the  hours  of  daily  service  of 
laborers  or  mechanics  engaged  upon  the  public  works  of 
the  United  States  or  of  the  District  of  Columbia  for  which 
contracts  have  been  entered  into  prior  to  the  passage  of 
this  act. 
T»tie  4«.  Sec.  3739.  No  member  of  or  delegate  to  Congress  shall 

Members  of  dircctly  or  iudircctly,  himself,  or  by  any  other  person  in 
So^Steresteli  in  ^^ust  for  him,  or  for  his  use  or  benefit,  or  on  his  account, 
contracts.         undertake,  execute,  hold,  or  enjoy,  in  whole  or  in  part,  any 

See  sec.  3737.  NoU  $i.— This  section  (3737)  is  intended  simply  for  tho  benefit  of  tbonnite<l  States, 
which  is  not  compelled  to  avail  itself  of  a  transl^er  by  tho  contractor,  but  may  recog- 
nise tlie  same  and  accept  and  pay  the  assignee.    (Ops.,  XVI,  p.  278 ;  XV,  p.  236.) 

iSToftf  22.— Contracts  of  n  personal  nature,  importing  high  trust  and  confidence  ii 
contractors,  can  not  bo  assigned  or  transferrou  without  the  consent  of  the  Depart 
ment.    (Op.,  X,  p.  6.) 

Note  SS.—Au  tiBmigprnent  of  contract,  under  act  of  July  17, 180%  is  void,  and  passes 
no  title,  legal  or  equitable.  An  assignment  of  a  claim  for  money  due  under  a  con> 
tract  passes  title  to  the  money  due,  an  though  it  were  the  sale  ot'  a  chattel.  (C  C, 
IX.  p.  156;  Hco  also  C.  C.  V,  504.) 

Note  ^4.— See  later  art  of  August  1.  l.-'9'J. 
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contract  or  agreement  made  or  entered  into  in  behalf  of  the  ^  ^P"^  ^'J^ 
United  States,  by  any  officer  or  person  authorized  to  make *' SMnote  26." 
contracts  on  behalf  of  the  United  States.  Every  person 
who  violates  this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  fined  three  thousand  dollars.  All 
contracts  or  agreements  made  in  violation  of  this  section 
shall  be  void ;  and  whenever  any  sum  of  money  is  advanced 
on  the  part  of  the  United  States,  in  consideration  of  any 
such  contract  or  agreement,  it  shall  be  forthwith  repaid; 
and  in  case  of  refusal  or  delay  to  repay  the  same,  when 
demanded,  by  the  proi)er  officer  of  the  Department  under 
whose  authority  such  contract  or  agreement  shall  have  been 
made  or  entered  into,  every  person  so  refusing  or  delaying 
together  with  his  surety  or  sureties,  shall  be  forthwith 
prosecuted  at  law  for  the  recovery  of  any  such  sum  of 
money  so  advanced. 

Sec.  3740.  Nothiiig  contained  in  the  preceding  section m^bSk ofcJS* 
shall  extend,  or  be  construed  to  extend,  to  any  contractor «re««  may  have. 
agreement,  made  or  entered  into,  or  accepted,  by  any  incor-  2,^^^iMlFeb'. 
porated  company,  where  such  contractor  agreement  is  made  ^j^^'  ^'  ^•»  p- 
for  the  general  benefit  of  such  incorporation  or  company; 
nor  to  the  purchase  or  sale  of  bills  of  exchange  or  other 
property  by  any  member  of  or  delegate  to  Congress,  where 
the  same  are  ready  for  delivery,  and  payment  therefor  is 
made,  at  the  time  of  making  or  entering  into  the  contract 
or  agreement. 

Sec.  3741.  In  eveiy  such  contract  or  agreement  to  be  ^^  s^"  p^"^* * jjj^^n 
made  or  entered  into,  or  accepted  by  or  on  behalf  of  the  of  congreMhiw 
United  States,  there  shall  be  inserted  an  express  condition  ""^°J^^2^*^gjjgg 
that  no  member  of  or  delegate  to  Congress  shall  be  admit-  3,v.2,i).4k;F4b! 
ted  to  any  share  or  part  of  such  contract  or  agreement,  or  ^9,  ^'  ^^'  ^' 
to  any  benefit  to  arise  thereupon. 

That  hereafter  any  x>erson  or  persons  entering  into  a  Angmt  is,  I894. 
formal  contract  with  the  United  States  for  the  construction "  24  stat.  l.,  278, 
of  any  public  building,  or  the  prosecution  and  completion  of  gsl"^^'  ^'®*'  ^'  p* 
any  ))ublic  work  or  for  repairs  upon  any  public  building  or  PubUcbuiWing 
public  work,  shall  be  required  before  commencing  such  ^'cJ^tJ^tors  ^ 
work  to  execute  the  usual  i)enal  (26)  bond,  with  good  and  ^""^ij^^j^^**  ^ 
sufficient  sureties,  with  the  additional  obligations  thatm^ruis.  ^"^ 
such  contractor  or  contractors  shall  promptly  make  pay-  Anc'r^awch 
ments  to  all  x>ersons  supplying  him  or  them  (27)  labor  and  352,  anV  p.  62. 
materials  in  the  prosecyation  of  the  work  provided  for  in  mitei^au n^r- 

such  contract;  nished    are    not 

and  any  person  or  i)ersong  making  application  therefor,  ^*^**  '^^' 
and  furnishing  affidavit  to  the  Department  under  the 
direction  of  which  said  work  is  being,  or  has  been,  prose- 
cuted, that  labor  or  materials  for  the  prosecution  of  such 
work  has  been  supplied  by  him  or  them,  and  payment  for 
which  has  not  been  made,  shall  be  foruished  with  a  certi- 
fied cc^y  of  said  contract  and  bond, 

IfoU  f5.->There  is  no  law  preventing  Government  officers,  Executive  branch,  con*     See  sec.  3739. 
tracting  with  the  Government  in  matters  separate  from  their  offices  and  in  no  way 
connected  with  the  i>erfonnance  of  their  official  dnties^nor  against  their  acquiring 
an  interest  in  C/on tracts  after  they  are  procured.    (Op.,  XI V,  ^.) 

NoU  26.^Qee  act  allowing  corporate  bonds,  1894,  Aug.  13,  ch.  282. 

A^atef87.^¥oT  review  of  ^' labor  legislation,"  see  note  (1)  to  1888,  June  13,  ch.  389 
(1  .Supp.  IL  S.,  590),  and  1892,  Aug.  1,  ch.  862. 
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-person  sop-  upon  wliicb  831(1  persoii  or  persons  supplying  such  labor 
5/bSSd"*^  *"®an(i  materials  shall  have  a  right  of  action,  and  shall  be 
aathorized  to  bring  sait  in  the  name  of  the  United  States 
for  his  or  their  use  and  beneUt  against  said  contractor  and 
sureties  and  to  prosecute  the  same  to  final  judgment 
and  execution : 
TT^?J^«E®*"®  ^     Provided.  That  such  action  and  its  prosecutions  shall 

United  states.      .         i        at.     tt    -i.    i  cii.    x       • 

involve  the  United  States  in  no  expense. 
Security  for     Seo.  2.  Providcd  that  in  such  case  the  court  in  which 
^*Auicu8t   13,  such  action  is  brought  is  authorized  to  require  proper 
1®**-  security  for  costs  in  case  judgment  is  for  the  defendant. 

offiS^o?S£kfn*  ^^^'  ^^^-  ^v^^y  officer  who,  on  behalf  of  the  United 
conto»ct'"ith°a  Statcs,  dircctly  or  indirectly  makes  or  enters  into  any  con- 
member  of  Con-  tract,  bargain,*  or  agreement  in  writing  or  otherwise,  other 
Apr.  21. 1808, 8.  than  such  as  are  hereinbefore  excepted,  with  any  member 
IzT'm?,'*^!??;  ^^^^  delegate  to  Congress,  shall  be  deemed  guilty  of  a  mis- 
24i.  '  ■  '  '  demeanor,  and  shall  be  fined  three  thousand  dollars. 
Title  48.  Sec.  3743.  All  contracts  to  be  made,  by  virtue  of  any 

Depositof  con.law,  and  requiring  tlie  advance  of  money,  or  in  any  man- 
^'ju^ifl  1798  8  ^^^  connected  with  the  settlement  of  public  accounts  shall 
6.v.'\i.«i0:reb.'be  dcpositcd  in  the  office  of  the  First  Comptroller  of  the 
27^181^.  V.  19.  p. Treasury  of  the  Unite<l  States,  the  Second  Comptroller  of 
sifienote28.     thc  Trcasury  of  the  United  States,  or  the  Commissioner  of 
Customs^  respectively,  according  to  the  nature  thereof, 
within  ninety  days  after  their  respective  dates. 
in%ti^^  ^^     Sec.  3744.  It  shaU  be  the  duty  of  the  Secretary  of  War, 
Janea,  i8tt2,  s.  of  the  Secretary  of  the  Navy,  and  of  the  Secretary  of  the 
*'  sie^  notM  29  Interior,  to  cause  and  require  every  contract  made  by  them 
and  30.  Severally  on  behalf  of  the  Government,  or  by  their  officers 

under  them  appointed  to  make  such  contracts,  to  be  reduced 
to  writing,  and  signed  by  the  contracting  parties  with  their 
names  at  the  end  thereof;  a  copy  of  which  shall  be  filed  by 
the  officer  making  and  signing  the  contract  in  the  Eeturns 
Office  of  the  Department  of  the  Interior,  as  soon  after  the 
contract  is  made  as  possible,  and  within  thirty  days,  to- 
gether with  all  bids,  offers,  and  proposals  to  him  made  by 
persons  to  obtain  the  same,  and  with  a  copy  of  any  adver- 
tisement he  may  have  published  inviting  bids,  ofiers,  or 
proposals  for  the  same.  All  the  copies  and  papers  in  rela- 
tion to  each  contract  shall  be  attached  together  by  a  ribbon 
and  seal,  and  marked  by  numbers  in  regular  order,  accord- 
ing to  the  number  of  x)apers  composing  the  whole  return. 
Oath  to  con.  Seo.  3746.  It  shall  be  the  further  duty  of  the  officer. 
Ibid.,  8.2.  before  making  his  return,  according  to  the  preceding  sec- 
tion, to  affix  to  the  same  his  affidavit  in  the  following  form, 
sworn  to  before  some  magistrate  having  authority  to  ad- 
minister oaths:  "I  do  solemnly  swear  (or  affirm)  that  the 
copy  of  contract  hereto  annexed  is  an  exact  copy  of  a  con- 


tract. 


Note  2S.— Naval  contracts  are  now  deposited  with  the  Auditor  for  the  Navy  De- 
partment under  act  of  1894,  which  act  ai>olished  the  office  of  Second  Comptroller. 
See  seo.  3744.        Note  29. — The  requirement  in  .section  3744,  "  to  bo  redaced  to  writing  and  signed 
by  the  contracting  parties, "  is  mandatory  and  obligatory  on  contractors  and  officers. 
Oral  agreement  voia  as  an  executory  contract.    (C.  C,  TV,  p.  75,  and  V,  pp.  65, 338.) 

Note  40.— This  section  is  not  infringed  by  the  proper  officer  having  charge  of  such 
matter  accepting  delivery  of  supplies  after  the  day  stipulated,  nor  is  a  verbal  agree- 
ment to  extend  the  time  of  pemrmance  invalid.  (Wallace,  XIX,  p.  17;  CO.,  IX, 
54.)  When  an  "emergency  "  is  declared,  need  not  be  in  writing.  (C.  C,  IX,  187  and 
291.) 
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tract  made  by  me  personally  with ;  that  I  made  the 

same  fairly  without  any  benefit  or  advantage  to  myself,  or 
allowing  any  such  benefit  or  advantage  corruptly  to  the 

said ,  or  any  other   person ;  and   that  tbe  papers 

accompanying  include  all  those  relating  to  the  said  con- 
tract, as  required  by  the  statute  in  such  case  made  and 
provided.'' 

Sec.  3746.  Every  officer  who  makes  any  contract,  »"d  ^JJ  ^{J*^^* J'J^^'' 
fails  or  neglects  to  make  return  of  the  same,  according  to  ibid..  Zz. 
the  provisions  of  the  two  preceding  sections,  unless  from 
unavoidable ac(;ident  or  causes  not  within  his  control,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred, 
and  imprisoned  not  more  than  six  months. 

Sec.  3747.  It  shall  be  the  duty  of  the  Secretary  of  War,  iMtmctioiui. 
of  the  Secretary  of  the  Navy,  and  of  the  Secretary  of  the  ^^***'»'*- 
Interior  to  ftirnish  every  officer  apiwinted  by  them  with 
authority  to  make  contracts  on  behalf  of  the  Government 
with  a  printed  letter  of  instructions,  setting  forth  the  duties 
of  such  officer,  under  the  two  preceding  sections,  and  also 
to  furnish  therewith  forms,  printed  in  blank,  of  contracts 
to  be  made,  and  the  affidavit  of  returns  required  to  be 
affixed  thereto,  so  that  all  the  instruments  may  be  as  nearly 
uniform  as  possible. 

Sec.  512.  The  Secretary  of  the  Interior  shall  from  time  to  Tmeii,ch>p.8. 
time  provide  a  proper  apartment,  to  be  called  the  Returns    Returns  omcse. 
Office,  in  which  he  shall  caused  to  be  filed  the  returns  of 
contracts  made  by  the  Secretary  of  War,  the  Secretary  of 
the  Navy,  and  the  Secretary  of  the  Interior,  and  shall 
appoint  a  clerk  of  the  iQrst  class  to  attend  to  the  same. 

Sec.  613.  The  clerk  of  the  Returns  Office  shall  file  all  ^^^«'^^ **»«!•  "■ 
returns  made  to  the  Office,  so  that  the  same  may  be  of  " 
easy  access,  keeping  all  returns  made  by  the  same  officer 
in  the  same  place,  and  numbering  them  in  the  order  in 
whiiili  they  are  made. 

Sec.  514.  The  clerk  of  the  Returns  Office  shall  provide    in^ex  book. 
and  keep  an  index-book,  with  the  names  of  the  contracting 
parties,  and  the  number  of  each  contract  opposite  to  the 
names;  and  shall  submit  the  index-book  and  returns  to 
any  person  desiring  to  inspect  it. 

Sec.  515.  The  clerk  of  the  Returns  Office  shall  furnish  tuS?.*^  °'  " 
copies  of  such  returns  to  any  person  paying  therefor  at   June  2,1862.  as. 
the  rate  of  five  cents  for  every  one  hundred  words,  to^'*'^'^^^**^^" 
which  copies  certificates  shall  be  appended  in  every  case 
by  the  clerk  making  the  same,  attesting  their  correctness, 
and  that  each  copy  so  certified  is  a  full  and  complete  copy 
of  the  return. 

Sec.  5503.  Every  officer  of  the  Grovemment  who  know-  Tme7o,ch>p.e. 
ingly  contracts  for  the  erection,  repair,  or  fiirnishiug  of  any  contracting 
public  building,  or  for  any  public  improvement,  to  pay  a^Jropri^^JS!*" 
larger  amount  than  the  specific  sum  appropriated  tor  such  iiUy  25,  iseis. 
puriK>se,  shall  be  punished  by  imprisonment  not  less  than^'s;J\?c8^^3738, 
six  months  nor  more  than  two  years,  and  shall  pay  a  fine  3734.  «Mn«titie. ' 
of  two  thousand  dollars. 
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Bar.  8, 1877.       Hereafter  no  contract  shall  be  made  for  the  rent  of  any 

Contract  for  building,  or  part  of  any  building,  to  be  used  for  the  purposes 

iSUfiSStriJtlf^^  the  Government  in  the  District  of  Columbia,  until  an 

Columbia.         appropriation  therefor  shall  have  been  made  in  terms  by 

i8*p!°i3l?'Mir! 3.' Congress,  and  that  this  clause  be  regarded  as  notice  to  ail 

1877,  V.  19, p. 370.'  contractors  or  lessors  of  any  such  building  or  any  part  of 

building. 

juae  16, 1880.     And  where  buildings  are  rented  for  public  use  in  the  Dia 

Rent  of  build-  trict  of  Columbia,  the  Executive  Departments  are  anthor- 

^"fune  15,  1880,*^^^?  whencvcr  it  shall  be  advantageous  to  the  jrablic 

21  Stat L.,V. 228'; interests,  to  rent  others  in  their  stead:  Provided^  That  no 

statL.',2\h    ^^  increase  in  the  number  of  buildings  now  in  use,  nor  in  the 

amounts  paid  for  rents,  shall  result  therefrom. 
Ang»at6,i888.      "»    •    *;  and  it  shall  be  the  duty  of  the  heads  of  the 
22  Stat.  At  L.i  several  executive  departments  to  submit  to  Congress  each 
p.  522.  year,  in  the  annual  estimates  of  appropriations,  a  statement 

of  the  number  of  buildings  rented  by  their  respective 
departments,  the  puri)ose8  for  which  rented,  and  the  annual 
rental  of  each." 
juae  14, 1878.     That  the  Secretary  of  the  Navy  be,  and  he  is  hereby. 
Materials  for  authorized  to  purchasc,  at  the  lowest  market  price,  such 
steam  boUera.     plate  ipou  and  othcr  material  as  may  enter  into  the  con- 
.struction  of  steam  boilers  for  the  Navy  without  advertising 
Notice  to  ileal-  for  bids  to  fumish  the  same:  Provided  ^  That  he  shall  cause 
®"  to  be  sent  to  the  principal  dealers  and  manufacturers  of 

iron  and  such  other  materials  as  may  be  required,  specifi- 
cations of  the  quality,  description,  and  character  of  such 
Teats.  iron  and  materials  so  required :  Ana  provided  further  ^  That 

2o^p.*253*'^  '*'^'  such  plate  iron  and  materials  shall  be  subjected  to  the  same 
tests  and  inspection  as  now  provided  for,  and  which  inspec- 
tion and  tests  shall  be  made  publicly  and  in  presence  of 
such  bidders  or  their  authorized  agents  as  may  choose  to 
attend  at  the  making  thereof. 
Mar.  8, 1881.       That  the  Secretary  of  the  Navy  be,  and  he  is  hereby, 
21  Stat  L.,  509.  directed  to  cause  all  purchases  of  tobacco  for  the  use  of 
22|!tPp*^'^"  ^the  Navy  to  be  made  in  the  city  of  Washingtrm,  and  as 

Tobacco,    how  follows: 

^  MarlTlwi,  V.     In  the  month  of  February  or  March  of  ea<ih  year  the 
2i,p.5w!      '     Secretary  of  the  Navy  shaiU  cause  proposals  for  bids  for 
supplying  the  Navy  with  tobacco  during  the  next  year  to 
be  advertised  thirty  days  in  one  daily  newspaper  in  each 
of  the  cities  of  New  York,  Harrisburg,  Pennsylvania,  Bal- 
timore, Bichmond,  Baleigh,  North  Carolina,  Saint  Louis, 
Louisville,  Nashville,  Hartford,  Connecticut,  Detroit,  Cairo, 
Illinois,  and  Chicago;  said  tobacco  to  be  manufactured 
during  the  months  of  June,  July,  August,  and  September; 
the  bids  to  be  accompanied  by  samples  of  the  tobacco  which 
each  bidder  may  propose  to  furnish.    The  lowest  bid  for 
ftirnishing  tobacco  equal  to  the  United  States  Navy  stand- 
ard now  in  use  shall  be  accepted. 
2  *"|p-  ^  ^'*  ^'     And  the  Secretary  of  the  Navy  is  hereby  authorized  and 
'I'obaeoo;  ad.  directed  to  cause  advertisement  to  be  made  for  tobacco  for 
^  B^^sf "^TOi.    *^®  ^s®  ^^  ^^®  Navy,  as  the  need s  of  the  service  may  require, 
'in  the  manner  prescribed  by  law  for  other  supplies, 
-samples.  Bidders  shall  submit  with  their  proposals  a  sample  of  the 

tobacco  which  they  propose  to  furnish, 
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and  the  conti^act  shall,  in  the  discretion  of  the  Depart-    -contract. 
ment,  be  awarded  to  the  bidder  whose  sample  is  found 
by  a  board  of  officers  to  be  best  adapted  for  use  in  the 
Navy.    *    * 

That  the  Secretary  of  the  Navy  be  authorized  and  directed    Juue  lo,  isso. 
to  introduce  into  the  naval  service  rope  and  cordage  man-    cotton  coniag* 
ufactured  of  cotton  according  to  the  recent  methods  to  such  *^°juno^iS^'\'88o 
an  extent  as  will  furnish  a  fair  test  of  the  value  and  effi- v.2?,p®i72' 
ciency  thereof  as  compared  with  the  kinds  now  in  use :  Pro 
vided,  however^  That  no  person  shall  have  any  claim  what- 
ever against  the  United  States  or  any  department  thereof 
or  receive  any  compensation  therefor. 

The  Secretary  of  the  Navy  is  authorized  and  empowered,  J^-J^^  ^^^i_ 
within  his  discretion,  to  constitute  and  introduce,  as  a  x)or-  Life-saving 
tion  of  the  equipment  of  the  Navy,  the  life-saving  dress  ^^^  3  uss  ch 
adopted  and  approved  by  the  Life  Saving  Service  of  the97.  22StHtL!,p.' 
United  States.  Jl^U'^uVn'io'??] 

For  the  purchase  and  manufacture,  after  full  investiga-  Torpedoes, 
tion  and  test  in  the  United  States  under  the  direction  of  ^'^^"^' 
the  Secretary  of  the  Navy,  of  torpedoes  adapted  to  naval 
warfare,  or  of  the  right  to  manufacture  the  same  and  for 
the  fixtures  and  machinery  necessary  for  operating  the 
same,  one  hundred  thousand  dollars:  Provided^  That  no 
p^rt  of  said  money  shall  be  expended  for  the  purchase  or 
manufacture  of  any  torpedo  or  of  the  right  to  manufacture 
the  same  until  the  same  shall  have  been  approved  by  the 
Secretary  of  the  Navy,  after  a  favorable  report  to  be  made 
to  him  by  a  board  of  naval  officers  to  be  created  by  him  to 
examine  and  test  said  torpedoes  and  inventions. 

From  and  after  the  first  day  of  April,  eighteen  hundred    Feb.  14, 1879. 
and  seventy-nine,  the  value  of  issues  of  small  stores  shall  "smiiiTtor^ 
be  credited  to  a  fund  to  be  designated  as  the  "  small  stores  ^"jjj^  ^^  ^^^  ^ 
fund",  in  the  same  manner  as  the  value  of  the  issues  ofao.^'iBs.' 
clothing  is  now  credited  to  the  "clothing  fund";  tlie  re- 
sources of  the  fund  to  be  used  hereafter  in  the  purchase 
of  supplies  of  small  stores  for  issue.    ♦    *    ♦ 

Bureau  of  provisions  and  clothing.  ♦  •  ♦  And  the  Act  of  June  30, 
clothing  fund  and  small  stores  fund  shall  be  hereafter  con-  ^  clothing  and 
solidated  and  administered  as  a  fund  to  be  known  as  ^^^\^l^\^^l^2 
clothing  and  small  stores  fund.    •    *    *  sSudateci. 

Feb.   li,    1879, 
ch.68. 

Sec.  3711.  It  shall  not  be  lawftil  for  any  officer  or  i)erson      Tm«»  ^«- 
in  the  civil,  military^  or  naval  service  of  the  United  States 
in  the  District  of  Columbia  to  purchase  anthracite  or  bitu- 
minous coal  or  wood  for  the  public  service  except  on  con- 
dition that  the  same  shall,  before  delivery,  be  inspected  .in^p^cti^p  ©J 

,.,,  ji.  J.     \  J.     \      fuel  in  District  of 

and  weighed  or  measured  by  some  competent  person  to  be  coiambia. 

appointed  by  the  head  of  the  Department  or  chief  of  the 

branch  of  the  service  for  which  the  purchase  is  made.    The 

person  so  appointed  shall,  before  entering  upon  the  duty  of^^^^^^^^^ 

insi)ector,  weigher,  and  measurer,  and  to  the  satisfaction    Juiv  11,^1870;  s. 

of  the  appointing  officer,  give  bond,  with  not  less  than  two '' v.i6,p.22». 

sureties,  in  the  penal  sum  of  five  thousand  dollars,  and 

with  condition  that  each  ton  of  coal  weighed  by  him  shall 

consist  of  two  thousand  two  hundred  and  forty  pounds, 

and  that  each  cord  of  wood  to  be  so  measured  shall  be  of 
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the  standard  measure  of  one  hundred  and  twenty-eight 
cubic  feet.  The  inspector,  weigher,  and  measurer  so  ap- 
pointed shall  be  entitled  to  receive  from  the  venders  of 
fuel  weighed  and  measured  by  him  twenty  cents  for  each 
ton  of  coal  weighed,  and  nine  cents  for  each  cord  of  wood 
measured  by  him.  Each  load  or  parcel  of  wood  or  coal 
weighed  and  measured  by  him  shall  be  accompanied  by  his 
certificate  of  the  number  of  tons  or  pounds  of  coal  and  the 
number  of  cords  or  parts  of  cords  of  wood  in  each  load  or 
parcel. 

ce"^  to"Cn!rtf.u-^.     ^^^-  ^'^^^-  T^®  proper  accounting  officer  of  the  Treasury 
Ibid.,  8. 2.  '    *  shall  be  furnished  with  a  copy  of  the  appointment  of  each 
inspector,  weigher,  and  measurer  appointed  under  the  pre- 
ceding section. 

iu?oJt*c^t&*     ®^^'  ^'^^^'  I*  ^^^^^  ^^*  ^®  lawful  for  any  accounting  offi- 
Mite!°°    ^^^      cer  to  pass  or  allow  to  the  credit  of  any  disbursing  officer 
^^*^-  in  the  District  of  Columbia  any  money  paid  by  him  for  pur- 

chase of  anthracite  or  bituminous  coal  or  for  wood,  unless 
the  voucher  therefor  is  accompanied  by  a  certificate  of  the 
proper  inspector,  weigher,  and  measurer  that  the  quantity 
paid  for  has  been  determined  by  such  officer. 
Mar.  2,1896.        g^Q^  3711.  It  Shall  not  be  lawful  for  any  officer  or  person 
Chapter  179, 88.  in  the  civil,  military,  or  naval  service  of  the  United  States 
^^coli'i  and  woodin  the  District  of  Columbia  to  purchase  anthracite  or  bitu- 
to  bo  weighed,  miuous  coal  or  wood  for  the  public  service  except  on  con- 
®  ^'  dition  that  the  same  shall,  before  delivery,  be  inspected 

and  weighed  or  measured  by  some  competent  person,  to  be 

cmpioyl?e*J°^'***^^^PP^^^*^  ^^  *^®  ^®**  ^^  ^^®  Department  or  chief  of  the 
branch  of  the  service  for  which  the  purchase  is  made  from 
among  the  persons  authorized  to  be  employed  in  such  De- 
partment or  branch  of  the  service: 
N]?\^'*^*&"**"ar't'     P^ovidedf  That  the  weigher  and  measurer  of  the  Navy 
mill     *^*^    Department  may  be  appointed  outside  of  said  Department, 
and  that  such  weigher  and  measurer  shall  give  bond  and 
be  paid  as  heretofore  provided  by  law. 
Duties  The  person  appointed  under  this  section  shall  ascertain 

that  each  ton  of  coal  weighed  by  him  shall  consist  of  two 
thousand  two  hundred  and  forty  pounds,  and  that  each 
cord  of  wood  to  be  so  measured  shall  be  of  the  standard 
measure  of  one  hundred  and  twenty-eight  cubic  feet. 
Certificate.  Bach  load  or  parcel  of  wood  or  coal  weighed  and  meas- 

ured by  him  shall  be  accompanied  by  his  certificate  of  the 
number  of  tons  or  pounds  of  coal  and  the  number  of  cords 
or  parts  of  cords  of  wood  in  each  load  or  parcel. 

DESERTERS  AND  DESERTION. 

Sec.  Seo. 

1420.  Deserters  not  to  be  enlisted.  {  1998.  Avoiding  draft. 

1553.  Eutii'.iD£  persons  to  desert.  ,  4749.  Certain  soldiers  and  sailors  not  to  be 

1624.  Punishment  for  desertion,  enlistlng^  I  deemed  deHerters. 

desert<ers,  etc.  5455.  Enticing  desertion,   harboring   de- 

1996.  Citizenship  forfeited.  |  serters. 

1997.  "When  not  to  be  held  ns  n  deserter. 

Title  16, ch>p.  1.     Seo.  1420.  No    ♦     *    ♦    deserter  from  the  naval  or  niil- 
Desert^ra  not  itary  scrvicc  of  the  United  States  shall  be  eulistM  in  the 
*Mar°M;  s."aval  servicc. 

18,  V.  13.  p.  490. 
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Sec.  1553.  Any  person  who  shall  entice  or  procure,  or  TiUeu,ch»p.7, 
attempt  to  entice  or  procure,  any  seaman  or  other  person    Enticing  p«r. 
in  the  naval  service  of  the  United  States,  or  who  has  been  ■*j^yi*^[^v 
recruited  for  such  service,  to  desert  therefrom,  or  who  shall  i3,  p.  wa! 
in  anywise  aid  or  assist  any  such  seaman  or  other  person 
in  deserting,  or  in  attempting  to  desert  ftom  such  service, 
or  who  shall  harbor,  conceal,  protect,  or  in  anywise  assist 
any  such  seaman  or  other  person  who  may  have  deserted 
from  said  service,  knowing  him  to  have  deserted  therefrom, 
or  who  shall  refuse  to  give  up  and  deliver  such  person  on 
the  demand  of  an  officer  authorized  to  receive  him,  shall  be 
punished  by  imprisonment  for  not  less  than  six  months  nor 
more  than  three  years,  and  by  fine  of  not  more  than  two 
thousand  dollars,  to  be  enforced  in  any  court  of  the  United 
States  having  jurisdiction. 

Sec.  1624.  »      »      ♦  Tmel6,cliap.lO. 

Art.  4.  The  punishment  of  death,  or  such  other  punish-  iBhiweTdwuS 
ment  as  a  court  martial  may  adjudge^  may  be  inflicted  on  *      «  y  e*i   . 
any  person  in  the  naval  service — 
who    *    •    • 

Sixth.    *     •     •     ,  in  time  of  war,  deserb^  or  entices^  Derortioii    in 

,,.,.'  '  tune  of  war. 

others  to  desert;  see  two  prori. 

ajonsnnderaotof 
Aug.  14, 18S8. 

Seventh.  •  *  ♦  ,  in  time  of  war,  deserts  or  betrays  ^^5*i7*^^®i* 
his  trust,  or  entices  or  aids  others  to  desert  or  betray  their  i,  v.  12.  p.  ewj 

f  P„  af. .  Apr.  23, 1800,  art 

''^^^*'^  17.  V.  2,  p.  47. 

Art.  8.  Such  punishment  as  a  court-martial  may  adjudge 
may  be  inflicted  on  any  ))erson  in  the  Navy — 
who    •    •    ♦ 

Twenty-first.  ♦  *  ♦  in  time  of  pea^je,  deserts  or  at- ^j^>^ertion  in 
tempts  to  desert,  or  aids  and  entices  others  to  desert;  ™®  ^^  ^'^^^' 

Twenty-second.  Or  receives  or  entertains  any  deserter    Harboring  de 
from  any  other  vessel  of  the  Navy,  knowing  him  to  be  such,  "®jij"'i7,  i8«2,  s. 
and  does  not,  with  all  convenient  speed,  give  notice  of  sucli  ^^-  ^\^  J*^ 
deserter  to  the  commander  of  the  vessel  to  which  he  be- p.  47.   ' 
longs,  or  to  the  commander-in-chief,  or  to  the  commander 
of  the  squadron. 

Art.  9.  Any  officer  who  absents  himself  from  his  com-  ^^SSieJ^*^ 
mand  without  leave,  may,  by  the  sentence  of  a  court-martial,  Mav  le,  isw,  b. 
be  reduced  to  the  rating  of  an  ordinary  seaman.  2,  v.  is,  p.  75. 

Abt.  10.  Any  commissioned  officer  of  the  Navy  or  Marine  J^^^S.  ^^ 
Corps  who,  having  tendered  his  resignation,  quits  his  post  Aug.  5,  iwi.s. 
or  proper  duties  without  leave,  and  with  intent  to  remain  ^' s;.i\5\iJ^?i3iB. 
permanently  absent  therefrom,  prior  to  due  notice  of  thennMaUndresiK- 
acceptance  of  such  resignation,  shall  be  deemed  and  pun-  Sere,*^8oc.  im, 
ished  as  a  deserter.  "*"  ^^' 

Art.  19.  Any  officer  who  knowingly  enlists  into  ^^®  ^^,^J4"**"S  de- 
naval  service  any  deserter  from  the  naval  6v  military  serv-  **"Mi™  3.  im,  h. 
ice  of  the  United  States  •  •  •  shall  be  punished  as  a  }Jayi^^'i§79^^,: 
court-martial  may  direct.  21,  p.  3.* 

Sec.  1996.  All  persons  who  deserted  the  military  or  naval      Title  25. 
service  of  the  United  States  and  did  not  return  thereto  or    Kighto  m  citi. 
report  themselves  to  a  provost-marshal  within  sixty  (lays  S^rS^n^'eu.****^ 
after  the  issuance  of  the  proclamation  by  the  President, 
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2,^.*J33. 1^8^.  »•  dated  the  lltli  day  of  March,  1805,  are  deemed  to  have 
*  *  '  *  voluntarily  relinquished  aud  forfeited  their  rights  of  citi- 
zenship, as  well  as  their  right  to  become  citizens;  and  such 
deserters  shall  be  forever  incapable  of  holding  any  office  of 
trust  or  profit  under  the  United  States,  or  of  exercising 
any  rights  of  citizens  thereof. 

dier7a5id'?auSra     ^^^'  ^^'^-  ^^  soldicr  or  sailor,  however,  who  faithfully 
not  to  incnr  the  served  accordlug  to  liis  enlistment  until  the  19th  day  of 
lEHt'i'ectto^^^^     -^P"l>  1^^7  ^^  who,  without  proper  authority  or  leave  first 
Juivi9,i967.v.  obtained,  quit  his  command  or  refused  to  serve  after  that 
^^isee  Boc.  4749.    date*  shall  be  held  to  be  a  deserter  from  the  Army  or  lJ"avy ; 
but  this  section  shall  be  construed  solely  as  a  removal  of 
any  disability  such  soldier  or  sailor  may  have  incurred, 
under  the  preceding  section,  by  the  loss  of  citizenship  and 
of  the  right  to  hold  office,  in  consequence  of  his  desertion, 
drail"^*"*  ^^®     Sec.  1998.  Every  person  who  hereafter  deserts  the  mili- 
Mar.  3, 1866.  a.  t'dTj  OT  uaval  scrvice  of  the  United  Stiites,  or  who,  being 
21,  V.  13,  p. 490.     j^j^  enrolled,  departs  the  jurisdiction  of  the  district  in 
which  he  is  enrolled,  or  goes  beyond  the  limits  of  the 
United  States,  with  intent  to  avoid  any  draft  into  the  mili- 
tary or  naval  service,  lawfully  ordered,  shall  be  liable  to 
all  the  penalties  and  forfeitures  of  section  nineteen  hundred 
and  ninety-six. 
'^^^^  °^'  Seo.  4749.  No  soldier  or  sailor  shall  be  taken  or  held  to 

aSiaiior^^^^to  ^  ^  clescrtcr  from  the  Army  or  ITavy  who  faithfully  served 
be  dUmod*^ do- according  to  his  enlistment  until  the  nineteenth  day  of 
**j!S7i9^867  V.  ^Prilj  eighteen  hundred  ai;^d  sixty-five,  and  who,  without 
i5,p.i4.  '      '  '  proper  authority  or  leave  first  obtained,  quit  his  command 
BotTnt^^L^di^^^  refused  to  serve  after  that  date;  but  nothing  herein 
Diviflion,  IV.    *  contained  shall  operate  as  a  remission  of  any  forfeiture 
incurred  by  any  such  soldier  or  sailor  of  his  pension :  but 
this  section  shall  be  construed  solely  as  a  removal  of  any 
disability  such  soldier  or  sailor  may  have  incurred  by  the 
loss  of  his  citizenship  in  consequence  of  his  desertion. 
Tiue70,ch>p.6.     qbc.  5455.  Evcry  i)erson  who  entices  or  procures,  or 
Enticing  deser- attempts  or  ondcavors  to  entice  or  procure,  any  soldier  in 
m?Btary^™nav^*lA®  military  scrvicc  of  the  United  States,  or  who  has  been 
»«gic«-  recruited  for  such  service,  to  desert  therefrom,  or  who  aids 

24,  v*'^i2,*  p.  735";  auy  such  soldier  in  deserting  or  attempting  to  desert  from 
''"^343-^^b  2?'  ^^^^^  service,  or  who  harbors,  conceals,  protects,  or  assists 
fe??,  v.*i9,p.263.'  any  such  soldier  who  may  have  deserted  from  such  service. 
See  note  1.       kuowiug  him  to  have  deserted  therefirom,  or  who  refuses 

Note  i.— The  President  may  grant  conditional  pardon  for  desertion ;  may  remit  a 
part  of  the  penalty  or  panishraent  without  remitting  the  whole ;  may  roonfranchlse 
without  giving  right  to  forfeited  paj'.  (Op.,  XIV,  124.) 
See  sec.  6455.  if  pav  forfeited  or  a  fine  has  paaaed  into  the  Treasury,  by  a  covering  warrant  or 
otherwise,  neither  r.nn  bo  releaaod  w^ithout  authority  of  Congress.  (Op.,  Till,  281; 
XIV,  599;  and  XVI,  1.) 

Desertion  is  a  continuing  offense.  Limitation  to  trial  begins  to  run  from  com- 
mencement of  the  oirense,  except  where,  hy  reason  of  "manifest  ira])edinient,"  the 
accused  is  not  amenable  io  iustice  within  two  years  tram  that  time.  In  such  a 
case  it  runs  from  the  removal  of  the  impediment.  Continuing  commission  limited 
by  the  obligation  to  serve  under  engagement.  When  that  ceases  the  oommlssion 
terminates  in  cases  not  excepted .  "Amenable  * '  signifies  within  the  reach  and  power 
of  the  military  authorities  to  bring  to  trial.    (Op.,  XV,  p.  162.  Tafk  Sept.  1, 1876.) 

Where  forfeiture  or  loss  of  par  is  made  part  of  a  sent4*nce,  in  adoition  to  confine- 
ment  or  suspension  from  duty,  tne  former  may  be  remitted  by  the  proper  authority, 
in  whole  or  in  part,  without  also  remitting  the  latter.  (Op.,  XV,  p.  176,  Taft,  Kov. 
9.  1876.) 

Forfeiture  by  desertion  does  not  include  money  of  the  deserter  found  in  pos.session 
of  or  deposited  with  pn^-master.    (Op..  XIII, p.  210,  Hoar,  Feb.  8,  1870.) 

The  honorable  discharge  of  a  soldier  is  a  lurmal,  final  Judgment  passetl  by  the 
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to  give  up  and  deliver  such  soldier  on  the  demand  of  any 
ofi^r  authorized  to  receive  him,  shall  be  punished  by 
imprisonment  not  less  than  six  months  nor  more  than  two 
yearsj  and  by  a  fine  not  exceeding  five  hundred  dollars; 
and  every  person  who  entices  or  procures,  or  attempts  or 
endeavors  to  entice  or  procure,  any  seaman  or  other  i>erson 
in  the  naval  service  of  the  United  States,  or  who  has  been 
recruited  for  such  service,  to  desert  therefrom,  or  who  aids 
any  such  seaman  or  other  person  in  deserting  or  in  attempt- 
ing to  desert  from  such  service,  or  who  harbors,  conceals, 
protects,  or  assists  any  such  seaman  or  oth^  person  who 
may  have  deserted  from  such  service,  knowing  him  to  have 
deserted  therefrom,  or  who  refuses  to  give  up  and  deliver 
such  sailor  or  other  person  on  the  demand  of  any  officer 
authorized  to  receive  him,  shall  be  punished  by  imprison- 
ment not  less  than  six  months  nor  more  than  three  years, 
and  by  a  fine  of  not  more  than  two  thousand  dollars, 
to  be  enforced  in  any  court  of  the  United  States  having 
iurisdiction. 

»      DISMISSAL  AND  RBSIONATION  OF  OFFICERS. 


Sec. 

1229.  DismiiMal  in  time  of  peace. 

1441.  Officers  dismissed  or  resigning  to 

escape  dismiassl. 
1634.  Dismissal  of  officers.    (Art.  36.) 


Sec. 

1024.  Officers    dismissed    br 

may  demand  trial.    (Art.  37.) 

Act  amending  article  37. 

Failing  in  examination. 


Sec.  1329.  ♦  •  ♦  No  •  •  •  officer  in  the  mill- Title  u, chap,  i. 
tary^  or  naval  service  shall  in  time  of  peace  be  dismissed  juiyi5,i87o,s. 
from  service  except  upon  and  in  pursuance  of  the  sentence  JJ;  J- j^^^-jP^^*' 
of  a  court-martial  to  that  effect,  or  in  commutation  thereof.  5,  v.  u, p.  w,  ' 

[Section  1230  of  the  Eevised  Statutes  is  ahnost  the  same 
as  art.  37,  sec.  1624,  except  the  words  "  since  3d  March, 
1865,"  are  omitted.] 

Sec.  1441.  No  officer  of  the  Navy  who  has  been  dis-  ntiei6,chap.2. 
missed  by  the  sentence  of  a  court-martial,  or  suffered  to  offlcon  dis. 
resign  in  order  to  escape  such  dismissal,  shall  ever  again  S^^^^i^^'^^c^ 
become  an  officer  of  the  Navy.  dismissal. 

•^  Jnlyl6,l««2,8. 

11,  V.  12,  p.  585. 
SeeBOtesl,2,3. 


Gevemment  on  his  entire  military  record,  and  an  authoritatlTe  declaration  that  he     See  articles  61 
left  the  service  in  a  status  of  honor.   As  anch  it  relieves  him  from  a  charee  of  deser-  and   82    for  the 
tion  appearing  on  the  rolls.    Does  not  restore  pay  and  allowances  forfeited  by  sen-  government     of 
tence  of  a  military  ooart-martial  for  desertion.  (Court  of  Claims,  VIII,  110;  IX,  190,  the  Navy,  p.  21. 
Wallace,  XV,  34. 

A  seaman  charged  before  a  court-martial  with  desertion  may  bo  found  guilty  of 
attempting  to  desert.    (Howard,  20,  p.  05.) 

In  a  trial  for  theft  and  desertion,  sentence  and  conviction  disapproved  and  prisoner 
restored  to  duty.  Action  ot  reviewing  ot&cer  in  effect  an  acquittal  by  the  court. 
Xo  authority  to  withhold  pay  on  acoount  of  alleged  desertion.  (Op.,  XIII,  p.  459, 
Bristow,  Juno  21, 1871.) 

Note  I.— Congress  did  not  intend  by  this  clause  to  preclude  the  President  from 
reappointing  <HncerB  dismissed  by  sentence  of  court-martial  to  whom  he  has  ex- 
tended a  pmon.  Pardon  purges  the  offense,  but  does  not  of  itself  restore  lost 
position.    (Op.  XI,  p.  19,  Mar.  12, 1804.) 

Note  t.— Where  au  act  directed^  the  Secretarv  of  War  to  amend  the  record  of  an  See  soc.  1441. 
officer  dismissed  by  court-martial,  so  that  he  should  appear  on  the  rolls  and  records 
as  if  he  had  been  continuously  in  the  service:  Held,  that  it  conferred  on  the  Presi- 
dent the  power  to  appoint  In  the  usual  way.  If  so  appointed,  the  commission  should 
refer  to  the  act,  in  a  proper  manner,  under  which  ine  appointment  was  made,  by 
nomination  and  confirmation  of  the  Senate.— Op.  XIV,  448,  Williams,  Aug.  13, 1874; 
but  see  Court  of  Claims,  XIV,  573 ;  XV,  22. 

Note  5.— Congress,  as  a  general  rule,  has  authorized  the  President  to  restore  offi-     See  sec.  1441. 
cers  to  the  retired  list  without  requiring  the  advice  and  consent  of  the  Senate. 
Where  they  have  been  reinstated  to  form  a  part  of  the  aetive  force  of  the  Army,  a 
different  phraseology  has  been  employed— requiring  the  advice  and  consent  of  the 
Senate.    An  officer  dismissed  by  sentence  of  a  court-martial  can  not,  under  section 
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Titiei6,chap.io.  Sgo.  1624,  ART.  36.  No  officer  shall  be  dismissed  from 
Dismissal  of  the  naval  service  except  by  tbe  order  of  the  President  or 
"^?w  13, 1866, 8.  ^y  ^^^^  tence  of  a  general  court-martial ;  and  in  time  of  peace 
5,  T.  li,  p.'92.  '  no  officer  shall  be  dismissed  except  in  purKuance  of  the  sen- 
awtersanddeSr.  tence  of  a  general  court-martial  or  in  mitigation  thereof. 

tion"  for  amend- 
ments  to  this  sec- 
tion. 

mi^Md  V  *th*e  ^^^'  ^^^^?  Art.  37.  When  any  officer,  dismissed  by 
President  may  order  of  the  President  since  3d  March,  1865,  makes,  in 
^*Ma?V'i865,  B.  writing,  an  application  for  trial,  setting  forth,  under  oath 
12.  V.  lb.  p. 489.'  *  that  he  has  been  wrongfully  dismissed,  the  President  shall, 
22j^MndnotM  *8  ^^^  ^s  the  necessities  of  the  service  may  permit,  con- 
in/ra,  *  venc  a  court-martial  to  try  such  officer  on  the  charges  on 

which  he  shall  have  been  dismissed.    And  if  such  court- 
martial  shall  not  be  convened  within  six  months  from  the 
presentation  of  such  application  for  trial,  or  if  such  court, 
being  convened,  shall  not  award  dismissal  or  death  as  the 
punishment  of  such  officer,  the  order  of  dismissal  by  the 
President  shall  be  void. 
jaue  28, 1874.     Tliat  the  accouutiug  officers  of  the  Treasury  be,  and  are 
Pay  on  rostora- hereby,  prohibited  from  making  any  allowance  to   any 
**jline22,i874,s.  officcr  of  the  Navy  who  has  been,  or  may  hereafter  be,  dis- 
2,  V.  18,  p.  191.  '  *  missed  from  the  service  and  restored  to  the  same  under  the 
See  note  4.      provisions  of  the  twelfth  section  of  the  act  of  March  third, 
eighteen  hundred  and  sixty-five,  entitled,  ^'  An  act  to  amend 
the  several  acts  heretofore  passed  to  provide  for  the  en- 
rolling and  calling  out  the  national  forces,  and  for  other 
purposes,"  [sec.  1624,  E.  S.]  to  exceed  more  than  pay  as  on 
leave  for  six  months  from  the  date  of  dismissal,  unless  it 
shall  appear  that  the  officer  demanded  in  writing,  addressed 
to  the  Secretary  of  the  Kavy,  and  continued  to  demand 
as  often  as  once  in  six  months,  a  trial  as  provided  for  in 
said  act. 
Aag.  6,  i88g.       Whenever  on  an  inquiry  had  pursuant  to  law,  concem- 
Officers  faiung  iug  tlic  fitucss  of  an  officcr  of  the  Navy  for  promotion,  it 
*°AugA°iSr22  shall  appear  that  such  officer  is  unfit  to  perform  at  sea  the 
Stat.  L.;  p.  2^.  duties  of  the  place  to  which  it  is  proposed  to  promote  him, 
LnSn  wjtff"*^    by  reason  of  drunkenness,  or  from  any  cause  arising  from 
See  note  5.      |i|g  qwu  misconduct,  aud  having  been  informed  of  and 

1228  R.  S.,  bo  reinstated  except  by  reappointment,  confirmed  by  the  Senate.  Tbis  ia 
a  clear  recognition  tbat  restoraUon  of  officers  separated  from  tne  service  underotber 
circumstances,  can  be  accomplished  without  confirmation  of  the  Senate.  The  words 
"inferior  officers"  used  in  the  Constitution,  mean  subordinate  or  inferior  officers  in 
whom,  roHiiectively,  the  power  of  appointment  may  be  invested  by  Congrei^B  in  (he 
President,  the  courts  of  law.snd  the  headsof  Departments.— CO.,  XIV,  573,  Collin's 
Case.    Scosec.  1504,  Ketiremcnt. 

When  the  President  is  nulhorized  by  law  to  reinstate  a  discharged  Army  officer, 
he  may  do  so  without  the  advice  and  consent  of  the  Senate.  When  lie  exercises  the 
discretion  vested  in  him  by  fin  actof  Congress,  of  reinstating  an  officer,  and  expresses 
his  will  by  an  order  to  that  eflect,  the  officer  acquires  a  vested  i-ight  to  the  offii  e. 
By  antedating  an  appointment  or  commission  he  can  not  create  a  liability  on  the 
part  of  tlie  Government,  but  the  legislative  branch  of  the  Government  can.-C.  C, 
XV,  22,  Collin's  Case. 

Note  4.— An  officer,  between  date  of  dismissal  and  restoration,  not  demanding,  in 
writing,  as  often  as  six  months,  u  trial,  when  restored  is  not  entitled  to  hioruthan 
•'pay  as  on  leave  for  six  months  "  from  date  of  dismissal.    (Op.,  XV,  569,  Taft,  July 
21, 1876.) 
See  act  of  Aug.     Note  6.— After  a  sentence  of  dismissal  from  the  service  has  been  approved  and 
5. 1882  carried  into  execution,  the  President  can  not  reconsider  his  approval  and  revoke  the 

sentence.  (Op.,  IV,  p.  274,  Nov.  3.  1843 ;  Op.,  VII,  p.  99,  Apr.  11, 1855;  Op..  X,  p.  64, 
Jun«s  13,  1861 ;  Op.,  XI,  pp.  19  and  251,  Mar.  12,  1864,  and  June  20,  1865,  respectively; 
Op.  XV.  p.  291,  and  Feb.  24. 1881.) 

The  President,  by  and  with  tbe  advice  and  consent  of  the  Senate,  can  supersede 
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heard  upon  the  charges  against  him,  he  shall  not  be  placed 
on  the  retired-list  of  the  li^avy,  and  if  the  finding  of  the' 
board  be  approved  by  the  President,  he  shall  be  discharged 
with  not  more  than  one  year's  pay.    [One  year's  leave  pay, 
as  decided  by  the  accounting  officers  in  1882.] 

Sec.  1624,  Art.  10.  Any  commissioned  officer  of  the"tt<>ft><**p»^0' 
N"avy  or  Marine  Corps  who,  having  tendered  his  resigna-  Desertion  by 
tion,  quits  his  post  or  proper  duties  without  leave,  and  with  "^^^^^Jgi,! 
intent  to  remain  permanently  absent  therefrom,  prior  t0  2,v."|*^8i«.  '"* 
due  notice  of  the  acceptance  of  such  resignation,  shall  be  |JS"f^*:.De. 
deemed  and  punished  as  a  deserter.  sertenanddeMr^ 

tion*'  for  amend- 
ments to  this  060- 
Uon. 

a  military  or  naval  officer  by  the  nomination  of  a  snooessor.  The  confirmation  and 
apptdntment  of  the  latter  vacates  the  ofiice  of  the  former.  (Blake's  Case,  Snpreme 
Coart,  otto,  103,  p.  227;  also  see  Otto,  07,  p.  426,  Mimmack's  Case,  and  Otto,  102, 428, 
McElrath's  Case.) 

So  much  of  this  section  (1024)  as  relates  to  dismissal  in  time  of  peace  did  not  take 
eiTect  before  Angnst  20, 1866,  on  which  day,  in  contemnlation  ot  law,  the  rebellion 
against  the  national  anthority  was  suppressed.    (S.  C,  Otto,  102,  p.  426.) 

Kot  the  effect  of  this  act  (sec.  1624)  to  withdraw  the  power  of  the  President  to 
supersede  an  officer  by  appointment,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, of  another.    (Otto.  103,  p.  226.) 

ArUcle  37,  section  1624  (12  of  act  of  Har.  3, 1866, 18  Stat.,  489),  is  constitational  and 
imperative.  It  provides,  in  certain  contingencies,  for  the  restoration  of  the  officer 
to  the  service,  and  leaves  the  dismissal  in  fall  force  if  those  contingencies  do  not 
happen.    (Op.,  XII,  p.  4,  Stanbery,  Aug.  6, 1866.) 

The  President  in  1861  had  the  power  to  dismiss  an  officer  firom  the  liarine  Corps. 
(Tyler's  Case,  Op.,  XY,  p.  421,  Jan.  8, 1878.) 

Dismissal  of  an  acting  master,  March,  1862,  by  the  Secretary  of  the  Navy,  lawful. 
In  tie  absence  of  legislation,  the  Secretary  had  a  right  to  determine  at  what  time  an 
acting  appointment  shonld  cease.    (A.  M.  Smith's  Case,  Op.,  XV,  p.  560,  Apr.  25, 1876.) 

The  Seoretarv  of  the  Navy  had  the  power  to  dismiss  an  "acting  gunner  on  tem- 
porary service  in  the  volunteer  Navy.  The  iK>wer  to  appoint  gunners  to  an  unde- 
fined extent  does  not  preclude  the  appointment  of  acting  gunners  also.  (Sopor's 
Case,  Op.,  XT,  p.  564,  June  10, 1876.) 

The  seventeenth  section  of  the  act  of  Julv  12, 1862,  chap.  200,  v.  12,  p.  604,  authorised 
and  requested  the  President  to  dismiss  andoischarge  i)rom  the  military  service,  either 
in  the  Army,  Navy.  Marine  Con>s,  or  volunteer  force  in  the  United  States  service,  any 
officer  for  any  cause  which,  in  his  judgment,  either  rendered  such  officer  unsuitable 
for,  or  whose  dismission  would  promote,  the  pubUo  service.  This  section  was  re- 
pealed by  section  5  of  an  act  approved  July  13, 1866,  chap.  176,  v.  14,  p.  90. 

In  a  case  where  an  officer  was  dismissed  by  the  President,  and  the  olsmissal  revoked 
in  due  form,  no  unreasonable  time  having  elapsed,  the  vacancy  not  having  been 
filled,  and  the  rights  of  other  parties  not  having  intervened,  the  revocation  presents 
only  a  case  of  fizecutive  authority,  which  has  repeatedlv  been  exercised;  but  in 
view  of  late  decisions  the  oourtgave  Judgment  for  the  claisiant  in  order  that  the 
case  might  go  to  the  Supreme  Court.  (C.  C,  XVII,  p.  344.  Corson's  Case,  Deo.,  1881, 
term.) 

The  President,  by  and  with  the  advice  and  consent  of  the  Senate,  may,  by  re- 
anipointment  andf  commission,  restore  lost  rank,  including  seniority,  to  an  officer  of 
the  Army  or  Navy.    Cases  cited.    (Op.  YUI,  223  Cushing,  Dec.  10, 1856.) 

In  the  same  way  he  can  correct  the  date  of  a  military  appointment,  or  an  error  in 
the  date  of  appointment,  or  an  inadvertence  to  nominate  an  officer  entlUed  to  promo- 
tion by  ten  years'  service.    (Op.  in,  307 ;  YIII,  223.) 

The  right  of  a  reinstated  officer  to  pay  during  the  time  he  was  out  of  the  service 
must  depend  on  the  will  of  Congress,  as  expressed  in  the  act  anthorising  his  rein- 
statement, and  not  ujion  the  date  of  his  commission.    (C.  C,  XY,  41,  Kilbnm's  (Jase.) 

Commiaaions  signed  by  his  predecessor  should  be  regarded  by  the  President  as 
conclusive  evidence  of  the  officers'  right  to  the  rank  and  authority  given  thereby. 
While  their  commissions  stand  the  A'esident  should  respect  them,  and  in  making 
promotions  by  seniority  have  regard  for  them.  If  wrone  has  been  sustained,  Con- 
gress can  remedy  it  by  a  special  relief  act  empowering  the  President.  (Op.  XYI, 
583.  Devens,  Deo.  9,  1880.) 

Ifote  6.— An  offisr  to  resign  is  revocable  by  the  officer  prior  to  it«  acceptance.  After 
acceptance  and  before  it  has  taken  effect  it  may  be  modified  or  withdrawn  entirely 
by  the  consent  of  both  parties.  Control  over  it.  in  point  of  duration,  extends  no 
further.    (Op.,  XIY,  p.  200,  June  17, 1878 ;  Op.,  XII,  p.  555.  Feb.  10, 1860. ) 

A  resignation  tendered  to  take  effect  on  a  future  day,  and  placed  in  the  hands  of  a     See  sec.  1624. 
party  to  oe  delivered  to  the  President,  can  be  recalled  before  delivery.    Its  subse- 
quent delivery  Is  not  binding.    (Op.,  XIH,  n.  77,  June  2,  1860.) 

A  valid  resignation  of  a  military  officer,  followed  by  an  unconditional  acceptance 
of  it,  operates  to  remove  the  incumbent,  and  a  new  appointment  is  required  to  restore 
him  to  the  office.  (Op.,  XII,  p.  556,  Feb.  10, 1868.)  But  in  cases  where  the  officer  was 
insane  at  time  of  resignation,  his  action  was  held  to  be  a  nullity  and  capable  of  being 
rectified.  (Ops.,III,p.641,VI,p.456,andX,p.229.)  If  the  vacancy  has  been  properly 
fined,  the  acceptance  can  not  be  legally  revoked.  (Op.,  XV,  p.  468,  Mar.  22, 1878 ;  Otto, 
108,  p.  227.) 

A  dvil  officer  has  a  right  to  resign  at  his  own  pleasure,  and  it  is  only  necessary 
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BNGIZVBBR  CORPS. 


[See  also  Naval  Acadkmy.] 


8«o. 

424.  Cliief  of  Barean. 
1S90.  En^ineo*  Corps,  number  and  rank. 

Bestriction  on  promotions. 
1391.  Appointment  of. 
1S92.  Qoalifloations  of. 
1803.  Kngineer  of  the  fleet. 
1471.  Rank  and  title  of  Chief  of  Boreau. 
1476.  Rank,  active  list. 


See. 

1481.  Rank,  retire<l,  etc. 

1484.  X^gineer  ofiioers  graduated  at  the 

Academy. 
1488.  Ko  authority  to  exercise  military 

command. 
1566.  Pay  of  engineers. 

Assignmcut  to  colleges. 


Title  10.  .  Sec.  424.  The  Chief  of  the  Bureau  of  Steam  Engineering 
chiefof  Bureau,  shall  be  apiwinted  from  the  chief  engineers  of  the  Navy, 
1,  v!i J,  p.*  sw^'  **'  ^^^  ^^^^  ^  *  skillful  engineer. 

Tiuei6,ciiap.  1.     Sec.  1390.  The  active  list  of  the  Engineer  Corps  of  the 
Engineer  Navj  shall  consist  of  scvcuty  chief  engineers,  who  shall  be 
corp^^^number  divided  iuto  three  grades,  by  relative  rank,  as  provided  in 
*Mitt*3, 1871, s. 7, Chapter  Four  of  tMs  Title; 
24^i8?4^v*'irp      Ten  chief  engineers; 
17';  Aug.  6, 18®.'     Fifteen  chief  engineers;  and 
^i^i^iui^'     Forty-five  chief  engineers,  who  shall  have  the  relative 

20  A.  G.  Op..' p.  rank  of  lieutenant-commander  or  lieutenant. 
^'  And  each  and  all  of  the  above-named  officers  of  the  Engi- 

neer Corps  shall  have  the  pay  of  chief  engineers  of  the  Navy, 
as  now  provided. 
Lieutenant  of     Sixty  passed  assistant  engineers,  who  shall  have  the  rela- 
Mw."8,''*iS3,^^i  tive  rank  of  lieutenant  or  master;  and 
supp.  R.  s.,'  p.     Forty  assistant  engineers,  who  shall  have  the  relative 
rank  of  master  or  ensign;  and  the  said  assistant  engineers 
shall  have  the  pay  of  passed  and  assistant  engineers  of  the 
Navy,  respectively,  as  now  i^rovided. 

That  the  active-list  of  the  engineer  corps  of  the  Navy 
shall  hereafter  consist  of  ten  chief  engineers  with  the  rela- 


401. 
See  note  1 


August  6, 1882. 


Sec. 1390. 

B  n  g  i »  ®  e  r  tive  rank  of  captain,  fifteen  chief  engineers  with  the  relative 
offi^ra?^"  "^"^  rank  of  commander,  forty-five  chief  engineers  with  the  rela- 
MM^i' ilSi^db**^^®  ^*^^  ^^  lieutenant-commander  or  lieutenant,  sixty 
S96.'  '  '  passed  assistant  engineers,  and  forty  assistant  engineers, 
with  the  relative  rank  for  each  as  now  fixed  by  law; 
Kumber  not  to  And  after  the  number  of  ofiicers  in  the  said  grades  shall 
^mm.*3!w83, ch.be  reduced  as  above  provided,  the  number  in  each  grade 
Stat"*  ^i7su  ^'  ^hsAl  not  exceed  the  reduced  number  which  is  fixed  by  the 
R.  s",  p.' 401."^'*'  provisions  of  this  act  for  the  several  grades. 

^  officer  re-     That  iio  officcr  now  in  the  service  shall  be  reduced  in  rank 
ducodor     pp  .  q^* deprived  of  his  commission  by  reason  of  any  provision  of 
this  act  reducing  the  number  of  officers  in  the  several  staff 
(Borps: 


that  it  should  be  received  by  tho  Executive.  Its  acceptance  or  r^iection  by  him  is 
unimportant.    (U.  S.  v.  Wright,  1  McLean,  509.) 

A  resignation  does  not  Moome  operative  until  tho  officer  is  officially  notified  of 
the  acceptance  of  the  same.  Mere  acceptance,  without  notice,  does  not  give  effect  to 
the  resignation.  It  is  not  until  due  notice  of  tho  same  is  received  that  the  officer  is 
legally  separated  from  the  Aitav  and  made  a  civilian,  and  up  to  the  date  of  such 
notice  he  is  entitled  to  pay.    (Winthroo's  Digest,  p.  430.) 

Note  i.— The  titles  or  first  and  secona  assistant  engineers  were  changed  to  passed 
and  assistant  engineers,  respectively,  February  24, 1874.  The  grade  of  third  assist- 
ant ^as  abolished  July  15,  1870. 
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Sec.  1391.  Engineers  shall  be  appoiuted  by  the  Presi-  Tiueift>fliiap.i. 
dent,  by  aud  with  the  advice  and  consent  of  the  Senate.       AppointoneDt. 

Auk.  31, 1842,  •. 
6,v.5,p.677;Mar, 
8, 1845;  B.  7.  V.5, 
p.  7W;  July  25. 
1865,  s.  7,  V.  14,  p. 
223. 

Sec.  1392,  No  person  under  nineteen  or  over  twenty-six  S^s^st?*' 
years  of  age  shall  be  apiK>inted  an  assistant  engineer  in  thes.  v.  ie,' p.  536i 
!Navy;  nor  shall  any  person  be  appointed  or  promoted  in ^® n^' ^y^l?' 
the  Engineer  Corps  until  after  he  has  been  found  qualified  i^<  »•  7,  v.  i4,p. 
by  a- board  of  competent  engineers  and  medical  officers ^Le  not©  2. 
designated  by  the  Secretary  of  the  Navy,  aud  has  com- 
plied with  the  existing  regulations. 

SBa  1303.  The  President  may  designate  among  the  chief  ^J»«*"«""ofthe 
engineers  in  the  service,  aud  appoint  to  every  fleet  or  *Apr,  21.1864,8. 
squadron,  an  engineer,  who  shall  be  denominated  ^'engi-^*^-^^^-^- 
neer  of  the  fleet." 

Sec.  1471.  The  Chief    •    •    •    of  the  Bureau  of  Steam  Tiue  ifi^ehap^i. 
Engineering  shall  have  the  relative  rank  of  commodore   Rank  of  chief 
while  holding  said  position,    •    •    ♦    and  the  title  of ^^^j^lS^^j^^  ^ 
engineer-in-chief.  12,  v.  1*6,  p.  537.'  *' 

Sec.  1476.  Officers  of  the  Engineer  Corps  on  the  active   ^^e  see 
list  shsdl  have  relative  rank  as  follows :  "  Rank  and  Pr^' 

oedence." 

Of  the  chief  engineers,  ten  shall  have  the  relative  rank  of  j.^^"*  ^^  *^^^« 
captain,  fifteen  that  of  commander,  and  forty-five  that  of  *Mar.  a,  mi,  s. 
lieutenant-commander  or  lieutenant.  y^J^;  ^^  ^i^* 

18,  ij.  17.' 

Passed  assistant  engineers  shall  have  the  relative  rank  of  ^^^*j^»5^^««^^f 
lieutenant  or  master,  aud  assistant  engineers  that  of  mas-  Mar."?.^^i^lL 
ter  or  ensign.  ^jPp-  ^  ®-  p- 

Sbo.  1481.  Officers  of  the     •     ♦     •     Engineer  Corps  ^^^^^"^"J'*^- 
•     *     *    who  shall  have  served  faithfully  for  forty-five  lenKthofse^viSe. 
years,  shall,  when  retired,  have  the  relative  rank  of  com-  i^y!i^'^^i  ■' 
modore;  and    •    •    •    vho  have  been  or  shall  be  retired 
at  the  age  of  sixty-two  years,  before  having  served  for 
forty-five  years,  but  who  shall  have  served  faithfully  until 
retired,  shall,  on  the  completion  of  forty  years  from  their 
entry  into  the  service,  have  the  relative  rank  of  commodore. 

Sec.  1484.  Engineer  officers  graduated  at  the   ^aval^^JiSJ^Y^J 
Academy  shall  take  precedence  with  all  other  officers  with  Academy. 
whom  they  have  relative  rank,  according  to  the  actual  1,^17,  p.  555^  ** 
length  of  service  in  the  Navy.  iJ^SSJof  Mar 

2,1889,  "An  act 
to  refnilAte  the 
course  at  the 
Navy  Academy. ' ' 

Sec.  1488.  The  relative  rank  given  by  the  provisions  of^^^^^  ««*- 
this  chapter  to  officers  of  the  ♦  •  •  Engineer  Corps  °^Aui.  6,  i864,b. 
shall  confer  no  authority  to  exercise  military  command.       a^iu/^^sS' 

and  May  27, 1847 ;  Mar.  3,  1859,  s.  2,  v.  11.  p.  407*. 

NoU  f .— The  naval  approprii^tion  act  approved  August  5, 1882,  requires  that  there-     22  Stat.  L.,  p. 
•Iter  all  appolntmenta  to  the  Bngineer  Corps  shall  be  made  from  naval  cadeto,  fj^rad-  286. 
oatee  of  the  year  In  which  the  vacancies  which  they  are  appointed  to  fill  shall  occor. 
(See  Naval  Academy.) 

Note  5.— Engineer  officers,  graduates  of  the  Naval  Academy,  are  not  entitled  to     See  sec.  1484. 
the  six  years'  constructive  service  allowed  to  other  staff  officers  of  the  Navy  In 
esUmatmff  length  of  service.    Engineer  officers  not  graduated  at  the  Academy 
stand  on  the  same  looting  with  other  staff  officers,  nnd  are  entitled  to  the  construc- 
tive servioe.    (Op.,  XV,  p.  336,  Devens,  July  11, 1877.) 
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Titiei6,ch*p.8.     Seo.  1566.    ♦    ♦    •    Fleet  engineers,  four  thousand  fouT 
Pay  of  fleet  en-  hundred  doUars.    *    *    •    Chief  engineer  having  the  same 
gineers.  T2kJi\s.  as  pay  director  and  pay  inspector,  when  on  duty  at 

sea,  four  thousand  four  hundred  dollars.    When  not  at  sea, 
the  same  as  surgeons  and  paymasters,  respectively.    *    * 
G  h  i  e  r  e  n  g  i  -  Chief  engineers,  who  have  the  same  rank  with  paymasters, 
neeni.  duriug  the  first  five  years  after  date  of  commission,  when 

at  sea,  two  thousand  eight  hundred  dollars;  on  shore  duty, 
two  thousand  four  hundred  dollars;  on  leave,  or  waiting 
orders,  two  thousand  dollars;  during  the  second  five  years 
after  such  date,  when  at  sea,  three  thousand  two  hundred 
dollars;  on  shore  duty,  two  thousand  eight  hundred  dol- 
lars; on  leave,  or  waiting  orders,  two  thousand  four  hun- 
dred dollars;  during  the  third  five  years  after  such  date, 
when  at  sea,  three  thousand  five  hundred  dollars;  on  shore 
duty,  tliree  thousand  two  hundred  dollars;  on  leave,  or 
waiting  orders,  two  thousand  six  hundred  dollars;  during 
the  tburth  five  years  after  such  date,  when  at  sea,  three 
thousand  seven  hundred  dollars;  on  shore  duty,  three 
thousand  six  hundred  dollars;  on  leave,  or  vraiting  orders, 
two  thousand  eight  hundred  dollars;  after  twenty  years 
from  such  date,  when  at  sea,  four  thousand  two  hundred 
dollars;  on  shore  duty,  four  thousand  dollars;  on  leave,  or 
waiting  orders,  three  thousand  dollars.    *    •     * 
^**^  *J»"^     Passed  assistant  engineers,  during  the  first  five  years 
on  ©ngineera.     ^f^^.  ^j^^  ^f  appointment,  whcu  at  sea,  two  thousand  dol- 
lars; on  shore  duty,  oile  thousand  eight  hundred  dollars; 
on  leave,  or  waiting  orders,  one  thousand  five  hundred  dol- 
lars; after  five  years  from  such  date,  when  at  sea,  two 
thousand  two  hundred  dollars;  on  shore  duty,  two  thou- 
sand dollars;  on  leave,  or  waiting  orders,  one  thousand 
seven  hundred  dollars. 
Mar.  s,  I880.       That  from  and  after  the  passage  of  this  act  the  passed 
~©sut.L.,436;  assistant  engineers  of  the  Navy  shall  receive  during  the 
^upp.  R.  8.,  p.  third  five  years  after  the  date  from  which  they  take  rank 
Fused  assist- as  passcd  (first)  assistants,  when  at  sea,  two  thousand  four 
fJJJ^y^^^^'J J J^ hundred  and  fifty  dollars;  on  shore  duty,  two  thousand 
crpased  loDgev- two  huudrcd  and  fifty  dollars;  on  leave  or  waiting  orders, 
*%!  s^i'seo.issc.  one  thousand  nine  hundred  dollars.    During  and  after  the 
ch^35  *  ^'  ^*'**  fourth  five  years  from  such  date,  when  at  sea,  two  thousand 
seven  hundred  dollars;  on  shore  duty,  two  thousand  three 
hundred  and  fifty  dollars;  on  leave  or  waiting  orders,  one 
thousand  nine  hundred  and  fifty  dollars.    And  section  fif- 
teen hundred  and  fifty-six  of  the  Bevised  Statutes  is  hereby 
amended  accordingly. 
iieJra.^seea^c"'^^     -^****^^*  engineers,  during  the  first  five  years  after 
July  '26, 1894.  Tu  date  of  api)ointment,  when  at  sea,  one  thousand  seven 
^aSjiesin  thif  ^^^^^®^  doUars;  on  shore  duty,  one  thousand  four  hundred 
grade.  doUars;  on  leave,  or  waiting  oraers,  one  thousand  dollars; 

s.  8"v^i6fp.^33f;  after  five  years  from  such  date,  when  at  sea,  one  thousand 
Mar. 8^871, 1^;  nine  hundred  dollars;  on  shore  duty,  one  thousand  six  hun- 
MaTis,  i8?3,a.  1!  drcd  dollars;  on  leave,  or  waiting  orders,  one  thousand  two 
-i^sw^'ifp  l^^Ji^ired  dollars. 
17!      '•'**• 
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For  the  purpose  of  promoting  a  knowledge  of  steam-engi-    g^i*.  «•,  1879. 
neering  and  iron-ship  building  among  the  young  men  of  Detail  o7e^- 
the  United  States,  the  President  may,  upon  the  application  f^^   ^^^   *^^ 
of  an  established  scientific  school  or  college  within  the   Feb.26.i879,v. 
United  States,  detail  an  officer  from  the  Engineer  Corps  of  ^'  p-^- 
the  Kavy  as  professor  in  such  school  or  college:  Provided^ 
That  the  number  of  officers  so  detailed  shall  not  at  any 
time  exceed  twenly-five,  and  such  details  shall  be  governed 
by  rules  to  be  prescribed  from  time  to  time  by  the  President : 
And  provided  further  J  That  such  details  may  be  withheld  or 
withdrawn  whenever,  in  the  judgment  of  the  President,  the 
interests  of  the  public  service  shall  so  require. 

That  section  twelve  hundred  and  twenty-five  of  the  Re-  s«pt>>e,i888. 
vised  Statutes  of  the  United  States,  as  amended  by  an  2astai.L.,49i. 
act  of  Congress  approved  July  fifth,  eighteen  hundred  and  oeSr^lrmyJ^* 
eighty  four,  be,  and  the  same  is  hereby,  farther  amended,  Nary  to  eduo* 
so  as  to  read  as  follows:  SSm!  **"""*"' 

"Sec.  1225.  The  President  may, upon  the  application  of  ^ftuuu/or 
any  established  military  institute,  seminary  or  academy,  col- «  imiided'^ 
lege  or  university,  within  the  United  States  having  capacity  2?7S^"^utl  ?' 
to  educate  at  the  same  time  not  less  than  one  hundred  and  los./ 
fifty  male  students,  detail  an  officer  of  the  Army  or  Navy 
to  act  as  superintendent,  or  professor  thereof; 

And  they  shall  be  apportioned  throughout  the  United  ^,^^^  uJ^uKh 
States,  first,  to  those  State  institutions  applying  for  such  u.  s. 
detail  that  are  required  to  provide  instruction  in  military  laJ^/^i^sS^i^; 
tactics  under  the  provisions  of  the  act  of  Congress  of  July  ws). 
second,  eighteen  hundred  and  sixty-two,  donating  lands 
for  the  establishment  of  colleges  where  the  leading  object 
shall  be  the  practical  instruction  of  the  industrial  classes 
in  agriculture  and  the  mechanic  arts,  including  military 
tactics;  and  after  that,  said  details  to  be  distributed,  as 
nearly  as  may  be  practicable,  according  to  population. 

The  Secretary  of  War  is  authorized  to  issue,  at  his  dis-  wl^^a'^fsBSe 
cretion  and  under  proper  regulations  to  be  prescribed  by  ordna^^  storm 
him,  out  of  ordnance  and  ordnance  stores  belonging  to  the^^nS!^**  inetitu 
Government,  and  which  can  be  spared  for  that  purpose, 
such  number  of  the  same  as  may  appear  to  be  required  for 
military  instruction  and  practice  by  the  students  of  any 
college  or  university  under  the  provisions  of  this  section, 
and  the  Secretary  shall  require  a  bond  in  each  case,  in 
double  the  value  of  the  property,  for  the  care  and  safe 
keeping  thereof,  and  for  the  return  of  the  same  when 
requir^": 

Provided^  That  nothing  in  this  act  shall  be  so  construed  ^^^mtin^^t 
as  to  prevent  the  detail  of  officers  of  the  Engineer  Corps  Navy  as  profea- 
of  the  Navy  as  professors  in  scientific  schools  or  colleges  Mh^a."*''*"*"**' 
as  now  provided  by  act  of  Congress  approved  February  ^^^^e^g  26,  1879. 
twenty-sixth,  eighteen  hundred  and  seventy -nine,  entitled  °  ' 
^^An  act  to  promote  a  knowledge  of  steam-engineering  and 
iron-ship  building  among  the  students  of  scientific  schools 
or  colleges  in  the  United  States; 

"And  the  Secretary  of  War  is  hereby  authorized  to  issue  coiieirea.  etc^ 
ordnance  and  ordnance  stores  belonging  to  the  Government  oftiTOM  or^Aill^ 
on  the  terms  and  conditions  hereinbefore  provided  to  ^^^7  J^^^^JifJef  Jj 
college  or  university  at  which  a  retired  officer  of  the  Army  o^S^Mice  rtorea. 
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R.  s.,  sec.  15W0.  may  be  assigned  as  provided  by  section  twelve  hundred 

and  sixty  of  the  Revised  Statutes. 
BeMai  of  Sec.  2.  That  the  said  section  twelve  hundred  and  twenty- 

iiii^kme5dr€;i^yfive  of  the  Bevised  Statutes  of  the  United  States,  as 
2i7*'(23^§tat  L  *  a^^Dided  by  the  said  act  of  Congress  approved  July  fifth, 
108.)  "  eighteen  hundred  and  eighty-four,  and  all  acts  and  parts 

Sept.  26, 1888.    ^^  ^^^  incousistcnt  or  in  conflict  with  the  provisions  of 
this  act,  be,  and  the  same  are  hereby  repealed,  saving 
always,  however,  all  acts  and  things  done  under  the  said 
amended  section  as  heretofore  existing. 
Jan.  18, 1801.      Provided^  That  no  officer  shall  be  detailed  to  or  main- 
26  Stat.  L.,  716.  taiued  at  any  of  the  educp.tional  institutions  mentioned  in 
tJt^^lm^n  said  act  where  instruction  and  drill  in  military  tactics  is 
u>  colleges,  etc.    not  givcn: 

—onlv  where  mil-  ° 

Itary  Instruction. 

Wot.  a,i89s.  That  section  twelve  hundred  and  twenty-five  of  the 
~28^tat7L.77^  Eevised  Statutes,  concerning  details  of  officers  of  the  Army 
im^&^i  ni  ^''  *^^  ^avy  to  educational  institutions,  be,  and  the  same  is 

AiptydetaiiB  of  hereby,  amended  so  as  to  permit  the  President  to  detail 
iSw -limit  *^S'  ^nder  the  provisions  of  said  act  not  to  exceed  one  hundred 
creased  to  100.    officcrs  of  the  Army  of  the  United  States; 

Aug.  6, 1894,  oh.  '^ 

228.  par.  3. 

Service.  aud  uo  offlcer  shall  be  thus  detailed  who  has  not  had  five 

See  Dote  4.       y^gji^  scrvicc  iu  the  Army 

Duration.  and  UO  detail  to  such  duty  shall  extend  for  more  than 

four  years 

Retired  officers,     and  officers  ou  the  retired  list  of  the  Army  may  upon 

^e^iJ^o  b!^^"  their  own  application  be  detailed  to  such  duty  and  when  so 

detailed  shall  receive  the  full  pay  of  their  rank; 

N^'^^mftximSm     *^^  ^^®  maximum  number  of  officers  of  the  Army  and 

of*^5et?n™iTNavy  to  be  detailed  at  any  one  time  under  the  provisions 

\  to  no.    ^f  ^,jjg  j^^;^  approved  January  thirteenth,  eighteen  hundred 

and  ninety-one,  amending  section  twelve  hundred  and 

twenty-five  of  the  Eevised  Statutes  as  amended  by  an  act 

approved  September  twenty-sixth,  eighteen  hundred  and 

eighty-eight,  is  hereby  increased  to  one  hundred  and  ten. 

HOSPITAIiB,  ASTLITBffS,   BTC. 


Sec. 

4807.  SuperintendoDoe  of  Kavy  hospitals. 

480G.  Appropriatioxi  of  flues. 

4810.  Purchase  and  erection  of  17avy  hos- 

pitals. 

4811.  Gtovemioent  of  Naval  Asylum. 


4812.  Allowance  of  rations  to  Nary  hoa- 

pltftls. 
4818.  ABowflDce  fmn  pensions. 

Hospital  at  Hot  Springs,  Ark. 

dosing  of  hospitals. 


Tme59,chap.i.     Sec.  4807.  The  Secretary  of  the  Kavy  shall  have  the  gen- 
superintend-©ral  ohargc  and  superintendence  of  Navy  hospitals. 

ence  of  Navy  hospitals. 

See  act  Nov.  8,      Note  4.— For  other  acts  relating  to  details  of  olfioers  of  the  Army  and  Navy  see 
1803.  the  following :  1870,  Feb.  26,  eh.  10ft  (1  Supp.  B.  S.,  221),  anthoriKiug  the  detail  of  not 

exceeding  26  officers  of  the  Engineer  Corps  of  the  Navy.  1888,  Sept.  26,  ch.  1037  (1 
Sopp.  R. ».,  620),  anthorising  the  detail  of  not  exceeding  50  officers  from  the  Army 
ana  10  from  the  Navy  in  addition  to  those  aathorised  by  the  preceding  aot,  aud  pro* 
Tiding  for  tlio  apportionment  of  the  officers  so  detailed,  and  the  issuance  of  ordnance 
stores  to  the  colleges  to  which  such  officers  are  assigned.  1891,  Jan.  13,  ch.  70  (1  Snpp. 
R.  S.,  887),  increasing  the  maximum  of  the  officers  of  the  Army  to  be  so  detailed  to 
75,  and  the  maximum  for  Armv  and  Navy  to  85,  and  limiting  such  detail  to  Institu- 
tions where  instruction  and  drill  in  military  tactics  is  given.  18A5,Mar.2,ch.  186, 
par.  2,  authorizing  the  detaU  of  any  retired  officer  of  the  Navy  or  Marine  Corps. 
K.  S.,  sec.  1225,  named  in  the  text,  as  well  as  1884,  July  5,  ch.  217  (28  Stat.  L.,  108),  were 
reuealed  by  the  act  of  1888  above  referred  to. 
AoU  5.— As  %o  such  details  of  retired  officers,  see  18M,  Aug.  6,  ch.  228,  par.  3. 
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8bc.  15.  Sections  forty-five  hundred  and  eighty-five^  J«i»8>^i8S4. 
forty-five  hundred  and  eighty-six,  and  forty-five  hundred    Supp.  r.  s..  p. 
and  eighty-seven  of  the  Eevised  Statutes,  and  all  other  acts  '"nogpiui  tax 
and  parts  of  acta  providing  for  the  assessment  and  eollec-  P'lfJ*'™^  ***®** 
tion  of  a  hospital  tax  for  seamen,  are  hereby,  repealed,  and  ^Ex^ees   of 
the  expense  of  maintaining  the  Marine  Hospital  Service ^vio'^°"f  JJ^ 
shall  hereafter  be  borne  by  the  United  States  out  of  the  paid, 
receipts  for  duties  on  tonnage  provided  for  by  this  actj    R^sSfisas- 
and  so  much  thereof  as  may  be  necessary,  is  hereby  appro-  *587. 
priated  for  that  purpose.  oh.  isi  ^kJTis 

Stat,  l/,  485. 

Sec.  4809.  All  fines  imposed  on  :N"avy  officers,  seamen,  of  ftJST^"*'***" 
and  marines  shall  be  paid  to  the  Secretary  of  the  Navy,  for  ^S^-^^^Vj/* 
the  maintenance  of  Navy  hospitals.  ibTi^', ».  6.  v.  I 

p.  873. 

Sec.  4310.  The  Secretary  of  the  Navy  shall  procure  at^^^J^/j^^d 
suitable  places  proper  sites  for  Navy  hospitals,  and  if  thehoepitias.    *^^ 
necessary  buildings  are  not  procured  with  the  site,  shall  3^!^ ^^^^J^f* 
cause  such  to  be  erected,  having  due  regard  to  economy,  ib,i8fc,  tt.i'x.l 
and  giving  preference  to  such  plans  as  with  most  conven- ^xa^ai Asylum 
ience  and  least  cost  will  admit  of  subsequent  *<^<^itions,  jo^J^^jated  at 
when  the  funds  permit  and  circumstances  require;   and         ^^ 
shall  provide,  at  one  of  the  establishments,  a  permanent 
asylum  for  disabled  and  decrepit  Navy  officers,  seaman,  and 
marines. 

Sec.  4811.  The  asylum  for  disabled  and  decrepit  Navy   Government  of 
officers,  seamen,  and  marines  shall  be  governed  in  accord-  ^B^©b. tcTisiiI's. 
ance  with  the  rules  and  regulations  prescribed  by  the  Sec-  *.^- 2. "p.  mo. 
retary  of  the  Navy.    [See  section  6757,  naval  pension  ftind, 
as  to  provision  for  those  preferring  pension  to  the  asylum.] 

Sec.  4812.  For  every  Navy  officer,  seaman,  or  marine    Allowance  of 
admitted  into  a  Navy  hospital,  the  institution  shall  be™*^^{jjjj®  ^*^' 
allowed  one  ration  per  day  during  his  continuance  therein,    ibid..  8.5. 
to  be  deducted  from  the  account  of  the  United  States  with 
such  officer,  seaman,  or  marine. 

Sec.  4813.  Whenever    any   Navy  officer,    seaman,    or  AUowancefrom 
marine,  entitled  to  a  pension,  is  admitted  to  a  Navy  hos- ^Tbw"* 
pital,  the  pension,  during  his  continuance  in  the  hospital, 
shall  be  paid  to  the  Secretary  of  the  Navy  and  deducted 
firom  the  aeeount  of  such  pensioner. 

Provided,  That  one  hundred  thousand  dollars  be,  and   jane  so,  issa. 
hereby  is,  appropriated  for  the  erection  of  an  Army  and  "liniyandNavy 
Navy  hospital  at  Hot  Springs,  Arkansas,  which  shall  be  g***P^*^  Irk^*** 
ereoted  by  and  under  the  direction  of  the  Secretary  of  ^j^e"'3o,'^i882, 
War,  in  accordance  with  plans  and  sx)ecifications  to  be^Stot.L^,p.m. 
prepared  and  submitted  to  the  Secretary  of  War  by  the  priSion  ac?.^'**' 
Surgeons-General  of  the  Army  and  Navy;  which  hospital, 
when  in  a  condition  to  receive  patients,  shall  be  subject  to 
such  rules,  regulations,  and  restrictions  as  shall  be  provided 
by  the  President  of  the  United  States:  Provided  further j 
That  such  hospital  shall  be  erected  on  the  government 
reservatiojiQ  at  or  near  Hot  Springs,  Arkansas. 

And  if  the  Secretary  of  the  Navy  shall  not  be  able  to    Mar.  s,  i8B8. 
maintain  properly  the  whole  number  of  naval  hospitals  now   closing  of  hoa- 
kept  open  on  the  amounts  hereby  appropriated  for  the  main-  ?**»>«• 
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Am.  6,  1882.  tenance  of  and  civil  establishment  at  naval  hospitals,  he 
v^t^stot'L^;  shall  close  those  which  are  least  necessary  to  the  service, 
2*«-  and  provide  for  the  patients  now  cared  for  therein  at  such 

other  naval  hospitals  as  may  b^e  most  convenient 

INSANE  OF  THE  NAV7— GOVERNMENT  HOSPITAL. 


SCM) 

1561.  Authority  of  the  Seoretary  of  the 

Navy,  eto. 
4838.  Eetahushment  of  the  CrOTemment 

Hospital  for  the  Insane. 
848.  Admission  of  insane  persons  of  the 

Anny,  Navy,  etc. 


Sec. 


Limit  to  Admission. 

Transfer  of  insane  oonviots,  etc. 

Admission  of  insane  inmates   of 

National  Home  for  Disahled  Vol 

nnteers. 


Title  u,  chap.  7.     gEC.  1651.  The  Secretary  of  the  Navy  may  cause  persons 
Insane  of  the  in  the  naval  service  or  Marine  Oorps,  who  become  insane 
^Ang.  8, 1848,  s.  whilc  in  the  service,  to  be  placed  in  such  hospital  for  the 
13,  V.  "9, V  272;' insane  as,  in  his  opinion,  will  be  most  convenient  and 
v"lJ,  p.  sS!' "*^  best  calculated  to  promise  a  restoration  of  reason.    And 
he  may  pay  to  any  such  hospital,  other  than  the  Govern- 
ment Hospital  for  the  Insane  in  the  District  of  Columbia, 
the  pay  which  may  from  time  to  time  be  due  to  such  insane 
person,  and  he  may,  in  addition  thereto,  pay  to  such  insti- 
tution, from  the  annual  appropriation  for  the  naval  service, 
under  the  head  of  contingent  enumerated,  any  deficiency 
of  a  reasonable  exi)ense,  not  exceeding  one  hundred  dollars 
per  annum. 
Title  69,ehH>>*.     Sbc.  4838.  There  shall  be  in  the  District  of  Columbia  a 
Government  Government  Hospital  for  the  insane,  and  its  objects  shall 
Ssane"^  '*"  ****  ^®  *^®  most  humauc  care  and  enlightened  curative  treat- 
Mar. 's,  1865,  s.  ment  of  the  insane  of  the  Army  and  Favy  of  the  TJnitedl 
1,  V.  10.  p.  882.      states  and  of  the  District  of  Columbia. 

Admission  of  Sec.  4843.  The  superintendent,  ux>on  the  order  of  the 
th^A^y'^^avy,  Secretary  of  War,  of  the  Secretary  of  the  Navy,  and  of  the 
Marine  Corps,  Secretary  of  the  Treasury,  respectively,  shall  receive,  and 
June  IB,  I860, 8.  keep  iu  custody  until  they  are  cured,  or  removed  by  the 
isTiSbfiSfi'^l^®^"^®  authority  which  ordered  their  reception,  insane  per- 
14,'  pp.  93, 94.'     '  sons  of  the  following  descriptions  : 

First.  Insane  persons  belonging  to  the  Army,  Kavy,  Ma- 
rine Corps,  and  revenue-cutter  service. 

Second.  Civilians  employed  in  the  Quartermaster's  and 
Subsistence  Departments  of  the  Army  who  may  be,  or  may 
hereafter  become,  insane  while  in  such  employment. 

Third.  Men  who,  while  in  the  service  of  the  United  States, 
in  the  Army,  Navy,  or  Marine  Corps,  have  been  admitted 
to  the  hospital,  and  have  been  thereafter  discharged  from 
it  on  the  supposition  that  they  have  recovered  their  rea- 
son, and  have,  within  three  years  after  such  discharge, 
become  again  insane  from  causes  existing  at  the  time  of 
such  discharge,  and  have  no  adequate  means  of  support. 

Fourth.  Indigent  insane  persons  who  have  been  in  either 
of  the  said  services  and  been  discharged  therefrom  on  ac- 
count of  disability  arising  from  such  insanity. 

Fifth.  Indigent  insane  persons  who  have  become  insane 
within  three  years  after  their  discharge  from  such  service, 
from  causes  which  arose  during  and  were  produced  by  said 
service. 
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Hereafter  the  admission  to  the  hospital  shall  be  limited  J—  !•>  iwo. 
to  such  persons  as  are  entitled  to  treatment  therein  under   Limit  toMimis- 
the  provisions  of  title  59,  chap.  4,  of  the  Revised  Statutes  "^j^^^  j^.  isao. 
of  the  United  States,  and  under  the  act  approved  March  3,  v.  21,  p.  250! 
1875,  chap.  156.  ^  """**"• 

That  upon  the  application  of  the  Attorney-General  the  A^g.  7,  issa. 
Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized    Tr»n»ferof  in- 
and  directed  to  transfer  to  the  Government  Hospital  for  JtJ*  ^  °^vot 
the  Insane  in  the  District  of  Columbia  all  persons  who,mM»tHgpi^. 
having  been  charged  with  offenses  against  the  United  1,  v™8,  '^^1  i 
States,  are  in  the  actual  custody  of  its  ofBcers,  and  all  per-  ^^fl*  *^  ^ 
sons  who  have  been  or  shall  be  convicted  of  any  offense  in      *   *'^* 
a  court  of  the  United  States  and  are  imprisoned  in  any 
State  prison  or  penitentiary  of  any  State  or  Territory,  and 
who  during  the  term  of  their  imprisonment  have  or  shall 
become  and  be  insane. 

In  addition  to  the  persons  now  entitled  to  admission  to  j^^^^l^JJ^jj®^ 
said  hospital,  any  inmate  of  the  I^ational  Home  for  Disa-  tiooai  Home  for 
bled  Volunteer  Soldiers,  who  is  now  or  may  hereafter  become  SSS?***^  ^^^'^' 
insane  shaU,  upon  an  order  of  the  president  of  the  l^ardAu|.  7,18^,22 
of  managers  of  the  said  l^ational  Home,  be  admitted  to    see  note  1.  ' 
said  hospital  and  treated  therein;  and  if  any  inmate  so 
admitted  from  said  National  Home  is  or  thereafter  becomes 
a  pensioner,  and  has  neither  wife,  minor  child,  nor  parent 
dependent  on  him,  in  whole  or  in  part,  for  support,  his 
arrears  of  pension  and  his  pension  money  accruing  during 
the  period  he  shall  remain  in  said  liospital  shall  be  applied 
to  his  support  in  said  hospital,  and  be  paid  over  to  the 
proper  officer  of  said  institution  for  the  general  uses  thereof. 

Government  Hospital  for  the  Insane.  •  ♦  That  here-  J«e  i*^  ^^so, 
after  the  admissions  to  the  hospital  shaU  be  limited  to  such  ^J^pp-  ^-  ^'  p- 
persons  as  are  entitled  to  treatment  therein  under  the  pro-  i882,AnK.5,o]i. 
visions  of  title  fifty-nine,  chapter  four,  of  the  Revised  Stat-  ^•i^i;^{cSrto 
utes  of  the  United  States,  and  under  the  act  approved  Hospital  for  in- 
March  third,  eighteen  hundred  and  seventy-five,  chapter  ^^/J^^j^*^^' 
one  hundred  and  fifty-six,  second  session.  Forty-third    »•  s.,  §§48*3- 

Ck>ngreSS.      •      •  IOTS,  March  8. 

oh.l5«,$5;  1888, 
Aug.  7,  oh.  433, 
par.  U;  1884,  July 
9,  eh.  332,  par.  6, 
pp.  381,  40e. 

ITATIOKAli    HOBCB    FOR    VOLUNTEER    SOLDIERS  AND 

SAILORS. 

i 

Sec.  I    Sec. 

4832.  Persons  entitled  to  admission  |    Disposition  of  pensions. 

Sec.  4832.  The  following  persons  only  shall  be  entitled  "«•  ^<>>  ^^^' »« 
to  the  benefits  of  the  National  Home  for  disabled  volunteer  what  persons 
soldiers,  and  may  be  admitted  thereto,  upon  the  recom- JSSlSon,  et?.  ^ 

NoU  I.— Volnnteer  soldiers  who  have  become  insane  within  a  period  of  more  than 
three  years  after  their  discharge  from  service  may  be  admitteifto  the  Government 
Asylum  for  the  Insane  in  the  district  of  Columbia,  whether  at  the  time  theybecame 
insane  they  were  inmates  of  any  volnnteer  soldiers'  asylum  or  not.  (Op.,  XfV,  p.  225, 
Wniiams,  Apr.  23, 1878 ;  but  see  act  of  June  16, 1880,  ante.) 

An  act  approved  March  3, 1875,  v.  18,  p.  485,  chap.  166,  sec.  5,  provldea  that  insane 
patients  of  tne  Marine-Hospital  Service  may  be  admitted  to  tne  Government  Hoe- 
Iiital  for  the  Insane  upon  the  order  of  the  Secretary  of  the  Treasury,  at  a  charfre  not 
exceeding  four  doUara  and  fifty  cents  a  week. 

An  act  approved  June  23, 1874, 18  Stat.  L.,  251,  provides  for  the  admission  of  insane 
•oonvicts  to  the  insane  asylum  in  the  Bisbict  of  Columbia. 
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Mar.  21, 1^6,  mendation  of  three  of  the  board  of  managers,  namely:  All 
Feb.  ^'28.t' ^1871,'  officeis  and  soldiers  who  served  in  the  late  war  for  thesap- 
M9*'jan^23\OT3*P^®®^^^^  ^^  ^®  rebellion,  and  the  volunteer  soldiers  and 
fl.i,\-.i7,p.'4i7. '  sailors  of  the  war  of  eighteen  hundred  and  twelve  and  of 
the  Mexican  war,  and  not  provided  for  by  existing  laws, 
arl^t*  AugSTt^  w^^  ^^ve  been  or  may  be  disabled  by  wounds  received  or 
Me.,  Milwaukee,  sickness  contractcd  in  the  line  of  their  duty]  aud  such  of 
owd;  ^Yighte-  these  as  have  neither  wife,  child,  nor  parent  dependent 
H^' liS^  va*°^  ^P^"^  them,  on  becoming  inmates  of  this  home,  or  receiving 
""P  °'    *»•    relief  therefrom,  shall  assign  thereto  their  pensions  when 
required  by  the  board  of  iflauagers^  during  the  time  they 
shall  remain  therein  or  receive  its  benefits. 
Aug,  7, 1882.       That  all  pensions  and  arrears  of  pensions  payable  or  to 
Pensions  of  in-  be  paid  to  pensioucrs  who  are  or  may  becx>me  inmates  of 
S*^o°^a?ci*"to*^®  National  Home  for  Disabled  Volunteer  Soldiers  shall 
treasurers  of  bc  paid  to  the  treasurcrs  of  said  home,  to  be  applied  by  such 
ticmi.  *"'''**"'  treasurers  as  provided  by  law,  under  the  rules  and  regula- 
Au'g.  7, 1882,  V.  tions  of  Said  home.    Said  payments  shall  be  made  by  the 
22.stat.L.,p.322.  pg^giQ^  agcut  upou  a  Certificate  of  the  proper  officer  of  the 
home  that  the  pensioner  is  an  inmate  thereof  on  the  da^'^  to 
which  said  i)ension  is  drawn.    The  treasurers  of  said  home, 
See  note  1.      respectively,  shall  give  security,  to  the  satisfaction  of  the 
managers  of  said  home,  for  the  payment  and  application 
by  them  of  all  arrears  of  pension  and  pension-moneys  they 
may  receive  under  the  aforesaid  provision.    And  section 
two  of  the  act  entitled  ^'An  act  making  appropriations  for 
the  payment  of  invalid  and  other  pensions  of  the  United 
States  for  the  fiscal  year  ending  June  thirtieth,  eighteen 
hundred  and  eighty-two,  and  for  deficiencies,  and  for  other 
purposes,"  approved  February  twenty-sixth,  eighteen  hun- 
dred and  eighty-one,  is  hereby  revived  and  continued  in 
force. 

Note  J.— Under  the  act  of  Feb.  26,  188i,  the  pensions  are  to  be  paid  over  to  the 
treasurer,  without  deduction  for  fines  or  penalties.  Any  balance  on  discharere  of 
inmate  is  lo  l>e  paid  over  to  him;  in  case  of  death,  to  his  widow,  ohildreu,  or  legal 
representatives. 
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See. 

1176.  Trusses,  to  whom  furnished. 

1177.  Applications  for  trusses. 

1178.  Purchase  of  trusses. 

4787.  Artificial   limbs    to   be    fomished 

every  five  years. 
'4788.  Commutation  rates  in  money  value 

for  limb,  etc. 


Sec. 

4789.  Money  commutation,  how  paid. 

4790.  Commutation  to  persons  who  can 

not  use  artificial  limbs. 

4791 .  Transportation  for  persons  to  whom 

arti^clal  limbs  are  Airnished. 
Sargical  appliauoea. 


Title  14,  chap.  1.     Sbc.  1176.  That  every  soldier  of  the  Union  Army,  or 

Trusses,  to i)etty-officer,  seaman,  or  marine  in  the  naval  service,  who 

^MSi-^S™i87^!  ^^^  ruptured  while  in  the  line  of  duty  duriug  the  late  war 

1,  V.  17^.  164  i  for  the  suppression  of  the  rebellion,  or  who  shall  be  so  rup- 

M^.^3,i879,v.2o,  ^^^^  thereafter  in  any  war,  shall  be  entitled  to  receive  a 

See  note  1.      Single  or  doublc  truss  of  such  style  as  may  be  designated 

See  sec   1176  ^^  *^®  Surgeon-Gcncral  of  the  United  States  Army  as  best 

PensioiT*       '  suited  for  such  disability;  and  whenever  the  said  truss  or 

trusses  so  iumished  shall  become  useless  from  wear,  de- 

See  sec.  1176.  Note  J.— It  is  left  with  the  Surgeon-General  of  the  Army  to  adopt  one  style,  or  dif- 
ferent styles,  keeping  in  view  the  selection  of  that  which  in  his  judgment  is  best 
adapted  to  the  purpose  for  which  intended.    (Op.,  XIV,  72.    July  80, 1872.) 
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stmctioQ,  or  loss,  soch  soldi^,  petty-offieer^  seaman,  or 
marine  shall  be  supplied  with  another  trass  on  making  a  like 
application  as  provided  for  in  section  two  of  the  original 
act  of  which  this  is  an  amendment:  Provided^  That  such 
application  shall  not  be  made  more  than  once  in  two  years 
and  g^ix  months:  And  provide  further ,  That  sections  two  ^j^^™*"**®^  ***- 
and  three  [sees.  1177  and  1178  R.  S.]  of  the  said  act  of  May 
twenty- eighth,  eighteen  hundred  and  seventy  two,  shall  be 
construed  so  as  to  apply  to  petty-officers,  seamen,and  ma- 
rines of  the  naval  service,  as  well  as  to  soldiers  of  the  Army. 

Sbo.  1177.  Application  for  such  truss  shall  be  made  by  ^P|^i«*»«'»'^«'* 
the  ruptured  soldier,  to  an  examining  surgeon  for  pensions,    Mav  28, 1872. ». 
whose  duty  it  shall  be  to  examine  the  applicant,  and  when^'^-^^'P*^- 
found  to  have  a  rupture  or  hernia,  to  prepare  and  forward    se©  »eo.  4787. 
to  the  Surgeon-General  an  application  fra*  such  truss  with- 
out charge  to  the  soldier. 

Sec.  1178.  The  Surgeon-General  is  authorized  and  di-  ^^^'  ^'"' 
rected  to  purchase  the  trusses  required  for  such  soldiers,    Mav2«,i872.8. 
at  wholesale  prices,  and  the  cost  of  the  same  shall  be  paid*'^"^''^-^**- 
upon  the  requisition  of  the  Surgeon-General  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated. 

Sec.  4787.  Every  officer,  soldier,  seaman,  and  marine, riti^?. 

who  was  disabled,  during  the  war  for  the  suppression  of  the  Artificial  limba, 
rebellion,  in  the  military  or  naval  service,  and  in  the  line^i;e?everytiv6 
of  duty,  or  in  consequence  of  wounds  received  or  disease y^^^^^^ 2 
contracted  therein,  and  who  was  fiimished  by  the  War  see'wnie'wsc. 
Department,  since  the  seventeenth  day  of  June,  eighteen  F^ndsr^STpon". 
hundred  and  seventy,  with  an  artificial  limb  or  apparatus  nion  Laws  now  in 
for  resection,  or  who  was  entitled  to  receive  such  limb  or '^l^actofMar. 
apparatus  since  said  date,  shall  be  entitled  to  receive  a  new »,  isoi,  a^n^^nK 
limb  or  apparatus  at  the  expiration  of  every  five  years ing**<SS't  *^"fivo' 
thereafter,  under  such  regulations  as  have  been  or  may  be*^J^?,®'"**"« 
prescribed  by  the  Surgeon-General  of  the  Army.  ao  a.'g.op.,  p. 

The  provisions  of  this  section  shall  apply  to  all  officers,  j,^*™**"*  ®"*' 
non-commissioned  officers,  enlisted  and  hired  men  of  the  ji^y  27,1868,8. 
land  and  naval  forces  of  the  United  States,  who,  in  the  ^iw^jtixJ^  17^1870,  »^V 
of  their  duty  as  such,  shall  have  lost  limbs  or  sustained  v.  le,  p.  153;  Jane 
bodily  injuries  depriving  them  of  the  use  of  any  of  their  jJj.^^iw.ViotJ*, 
limbs,  to  be  determined  by  the  Surgeon-General  of  the  v.  19,  p/s;  Feb.' 
Army;  and  the  term  of  five  years  herein  specified  shall  beS2.  ""  ^****' 
held  to  commence  in  each  case  with  the  filing  of  the  appli- 
cation for  the  benefits  of  this  section. 

That  section  forty-seven  hundred  and  eighty- seven  of  the    ■•r. «,  i8»i. 
Bevised  Statutes  of  the  United  States  be  amended  by    26stat.L.,iio3. 
striking  out  the  word  "five"  where  it  occurs  therein,  and  947"^^"  ^*  '^•^  ^ 
inserting  in  lieu  thereof  the  word  "three"  so  that  when    substimto  for 
amended  said  section  will  read  as  follows:  r.s., sec. 4787. 

Every  officer,  soldier,  seaman,  and  marine  who  was  di8-,i^b8,Vtc.!to  be 
abled  during  the  war  for  the  suppr^sion  of  the  rebellion,  ^J'""^^„®^*''^'. 
in  the  military  or  naval  service,  and  in  the  line  of  duty,*  ^^®"™ 

Note  3.- Held  by  the  War  Departmont  that  desertion  does  not  affect  the  rights  of     Soo  Heo.  4787. 
a  person  disabled,  as  this  section  indioates,  to  artiticial  limbs  or  apparatus,  and  that 
it  might  be  properly  construed  to  include  the  mechanics  and  laborers  employed  at 
thearseoals  under  title  XVU,  R.  S.    (Winthrop's  Digest,  122.)  ,     , 

The  act  of  Aug.  15, 1876,  v.  19,  p.  203,  allows  commutation  for  an  artificial  limb  or 
•ppUanow  eyery  Atd  yeatm. 
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1/ jun?i7*i87o  ^^  ^^  consequence  of  wonnds  received  or  disease  contracted 

B.  i .  ""*    '      '  therein,  and  who  was  furnished  by  the  War  Department  since 

1870*;  jiieSfi^!  *^^  seventeenth  day  of  June,  eighteen  hundred  and  seventy, 

M.i,'3;  see a!ii77!  with  au  artificial  limb  or  apparatus  for  resection,  who  was 

i5fiiH7(?^g.  itS^c^i^itt^  ^  receive  such  limb  or  apparatus  since  said  date, 

ac'tFeb.27,1877.  shall  bc  entitled  to  receive  a  new  limb  or  apparatus  at  tlie 

expiration  of  every  three  years  thereafter,  under  such 

regulations  as  have  been  or  may  be  prescribed  by  the 

Surgeon-General  of  the  Army. 

Tft^eThT^mone"  ^^^'  4788.  Evcry  person  entitled  to  the  benefits  of  the 
™iul  for  umfil  preceding  section  may,  if  he  so  elects,  receive,  instead  of 
**j'aiiei7 1870  s  ^^^^  ^™^  ^^  apparatus,  the  money  value  thereof,  at  the 
1.  Sec' 4787 following  ratcs,  namely:  For  artificial  legs,  seventy- five 
5" b!^27,Y87?! dollars;  for  arms,  fifty  dollars;  for  feet,  fifty  dollars;  for 
amended' by  act  apparatus  for  rcsectiou,  fifty  dollars. 

Mar.3,1881.June     ^^  7         v 

8. 1872, 8. 1 ;  Aug. 

16,187(1,8.1. 

Mar.  3, 1891.  26 
Stat.L.,948,]>ar.5. 

Commutation     Artificial  limbs :  For  furnishing  artificial  limbs  and  ap- 

iimb8%tc.,  to  be  paratus,  or  commutation  therefor,    ♦    •    and  hereafter  in 

no*f J^to'^^eSi'  ^^^^  ^^  Commutation  the  money  shall  be  paid  directly  to 

"  R.*s., Beef 4787,*  the  soldicr,  sailor,  or  marine,  and  no  fee  or  compensation 

6ra!p.  mT  ^'  ***'  8^*^1  ^®  allowed  or  paid  to  any  agent  or  attorney.    ♦    • 

tatton  *2oTtobi     ^^^*  '*^^^'  '^^  Surgeon-General  shall  certify  to  the  Com- 

paid. '  missioner  of  Pensions  a  list  of  all  soldiers  who  elect  to 

2,i."M?"iM!^'*'r^®ive  money  commutation  instead  of  limbs  or  apparatus, 

with  the  amount  due  to  each,  and  the  Commissioner  of 

Pensions  shall  cause  the  same  to  be  paid  to  such  soldiers 

in  the  same  manner  as  pensions  are  paid. 

taulfn  *U**tho?e  ^^^*  ^'^^*  Evcry  pcrsou  in  the  military  or  naval  service 
who  oin  not  use  who  lost  a  limb  during  the  war  of  the  rebdlion,  or  is 
'^junl'nj'sTo.a.  ©i^^itled  to  the  benefits  of  section  forty-seven  hundred  and 
3;  Junes.' 1872,' s!  eighty-scven,  but  from  the  nature  of  his  injury  is  not  able 
i876^i,i^end^«5  ^  usc  au  artificial  limb,  shall  be  entitled  to  the  benefits  of 
by  *ot*Feb.  27,  soctiou  forty-scvcn  hundred  and  eighty-eight,  and  shall 
receive  money  commutation  as  therein  provided. 

fo?~SJ?SiS**to  ^^^'  '*'^^^-  ^®  Secretary  of  War  is  authorized  and 
whom  artificial  directed  to  furnish  to  the  persons  embraced  by  the  pro- 
n"hwi."*  ^"'visions  of  section  forty- seven  hundred  and  eighty-seven, 
jniy*28, 18116,  V.  transportation  to  and  from  their  homes  and  the  place  where 
23;i876!t?i9.p!8*;they  may  be  required  to  go  to  obtain  artificial  limbs  pro- 
Anj.  i6^<U.  2;  vided  for  them  under  authority  of  law.  The  transportation 
27,  i8?7,T.  'i9,%:  allowed  for  having  artificial  limbs  fitted  shall  be  furnished 
^2-  by  the  Quartermaster-General  of  the  Army,  the  cost  of 

which  shall  be  refunded  from  the  appropriations  for  invalid 

pensions. 

CISBflXITERIBS— NATIONAL. 

Sec.  *  I  Seo. 

4877.  IncloauTee,  headstones,  eto.  4878.  Who  may  be   buried  in   national 

I  cemetonea. 

™«6»>  «i>*p«  ••     Seo.  4877.  In  the  arrangement  of  the  national  cemeteries 

'  In cioBu res.  established  for  the  burial  of  deceased  soldiers  and  sailors, 

Mi^tow!*'        *^^  Secretary  of  War  is  hereby  directed  to  have  the  same 

inclosed  with  a  good  and  substantial  stone  or  iron  fence; 
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and  to  cause  each  grave  to  be  marked  with  a  small  head-  ^  ^®^-j^'  ^®^ 
stone  or  block,  wUch  shall  be  of  durable  stone,  and  ofj'anes.isT^v.n! 
such  design  and  weight  as  shall  keep  it  in  place  when  set,  Y^f^]  17^^545!; 
and  shall  bear  the  name  of  the  soldier  and  the  name  of  his    see  note  1. 
State  inscribed  thereon,  when  the  same  are  known,  and 
also  with  the  number  of  the  grave  inscribed  thereon,  cor- 
resi)onding  with  the  number  opposite  to  the  name  of  the 
party  in  a  register  of  burials  to  be  kept  at  each  cemetery 
and  at  the  ofiice  of  the  Quartermaster-General,  which  shaU 
set  forth  the  name,  rank,  company,  regiment,  and  date  of 
death  of  the  officer  or  soldier;  or  if  these  are  unknown,  it 
shall  be  so  recorded. 

Sec.  4878.  All  soldiers,  sailors,  or  marines,  dying  in  the   who  may  be 
service  of  the  United  States,  or  dying  in  a  destitute  con- 2M»m«Jerie8?**"' 
dition,  after  having  been  honorably  discharged  from  the  i/"^^^'  ^^'j^- 
service,  or  who  served  during  the  late  war,  either  in  thejilnl'i.i87!!'v.i7; 
regular  or  volunteer  forces,  may  be  buried  in  any  national  f^^j^^*^^ 
cemetery  free  of  cost.    The  production  of  the  honorable      '  '   *^* 
discharge  of  a  deceased  man  shall  be  sufficient  authority 
for  the  superintendent  of  any  cemetery  to  permit  the 
interment. 
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Sec. 

431.  Establiihinent  of  office. 
77.  Maps,  charts,  etc 
77.  Money  received  Aram  sale. 

686r  Foreign  hydrographic  surreys. 


Sec. 

3692.  Proceeds  ot  sales  of  stores  to  sur- 
veying expeditions. 

Charts,  now  sold. 

Civil  employees. 


TlUe  10. 


12, 
p. 


Sec.  431.  There  shall  be  a  Hydrographic  Office  attached 
to  the  Bureau  of  Ifavigation  in  the  Ifavy  Department,  for  q§^^^^^^^^ 
the  improvement  of  the  means  for  navigating  safely  the   ja^'e2i,i8M,s. 
vessels  of  the  Navy  and  of  the  mercantile  marine,  by  pro-^'^-^^'P-^*- 
viding,  under  the  authority  of  the  Secretary  of  the  Navy, 
accurate  and  cheap  nautical  charts,  sailing  directions,  navi- 
gators, and  manuals  of  instructions  for  the  use  of  all  ves- 
sels of  the  United  States,  and  for  the  benefit  and  use  of 
navigators  generally. 

Sec.  77.  The  Secretary  of  the  Navy  is  authorized  to  cause  ig^®*^  J*°- 
to  be  prepared,  at  the  Hydrographic  Office  attached  to  thessi.  i^feSs 
Bureau  of  Navigation  in  the  Navy  Department,  maps,  ^^J^****  *'**^**' 
charts,  and  nautical  books  relating  to  and  required  in  navi- 
gation, and  to  publish  and  furnish  them  to  navigators  at 
the  cost  of  printing  and  paper,  and  to  purchase  the  plates 
and  copyrights  of  such  existing  maps,  charts,  navigators' 
sailing  directions  and  instructions,  as  he  may  consider 
necessary,  and  when  he  may  deem  it  expedient  to  do  so, 
and  under  such  regulations  and  instructions  as  he  may 
prescribe. 

All  moneys  which  may  be  received  from  the  sale  of  maps,    ibid, 
charts,  and  nautical  books  shall  be  returned  by  the  Secre-  oe^voV^from 
tary  of  the  Navy  into  the  Treasury  of  the  United  States,  to  j^  ot  maps, 
be  used  in  the  further  preparation  and  publication  of  maps,        "'  ***'* 
charts,  navigators'  sailing  directions,  and  instructions  for 


Note  1.— An  act  approved  Feb.  3, 1879,  chap.  44,  provides  for  headstones  for  soldiers'     20  Stat  L.,  p. 
graves  in  private  cemeteries.  281. 
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the  ase  of  seamen,  to  be  sold  at  the  cost  of  printing  and 
paper, 

^^gn  hydro.     ^^^'  ^^'  "^^  appropriations  made  for  the  preparation 
graphic  8urvey«.  or  publication  of  foreign  hydrographic  snrveys  shall  only 
7.v.*i2,p.'iw.^'*'^^  applicable  to  their  object,  upon  the  approval  by  the 
Secretary  of  the  Navy,  after  a  report  from  three  competent 
naval  officers,  to  the  effect  that  the  original  data  for  pro- 
posed charts  are  such  as  to  justify  their  publication;  and 
it  is  hereby  made  the  duty  of  the  Secretary  of  the  Navy  to 
order  a  board  of  three  naval  officers  to  examine  and  report 
upon  the  data,  before  he  shall  approve  of  any  application 
of  moneys  to  the  preparation  or  publication  of  such  charts 
or  hydrographic  surveys. 
stet.,  p.     Sec.  3692.  All  moneys  received  Irom    •    •    ♦    sale  of 
ProcoedB  of  materials,  stores,  or  supplies  to  any  exploring  or  surveying 
SFmi^^'***'''  expedition  authorized  by  law,  shall  respectively  revert  to 
Mftya,i872, 8.5,  that  appropriation   out  of   which   they  were  originally 
3,' iV47%.Tv^!p'.  expended,  and  shall  be  applied  to  the  purposes  for  which 


Rev 
729. 


ll^i^J'u'^^^'^^^^ *^®  appropriated  by  law. 

Ji'ily  ^,'  18W,  ■! 


25.  V.  14,  p.  336; 
June  8,  1872,  v. 
17,  p.  337. 

Feb.  14,1879.  All  charts  hereafter  furnished  to  mariners  or  others  not 
"c^^prico  for  in  the  Government  service  shall  be  paid  for  at  the  cost 
*'*Feb"*i4,i879.v.P^^  ^^  papcr  and  printing  paid  by  the  Government. 


1878,  V.  20,  p.  61. 


Lnra  OFncBRs  op  the  navy. 


Sec. 

1362.  Grades  of  line  officers. 

Chaiiee  of  titles. 

1363.  Number  on  the  active  list. 

Restriction. 

1364.  When  exceeded. 

1365.  SeloctioB  of  rear'Admirals  daring 

war. 
1S06.  Promotion  of  rear-admirals  during 

peace. 
1367.  Secretaries  to  admiral,  etc. 

Oflicers  as  secntariea  and  clerks 

afloat 


Sec. 

1434.  Command  of  squadrons,  flag  officer. 
1436.  Assignment     of     ]ieatenant-c4mi- 
manders. 

1467.  Rank  of  line  officers. 

1468.  Precedence  of  oomniandlng  offioers. 
14W.  Aid  or  executive. 

1470.  Rij^hts  of  stafi"  officers,   senior  to 

1472.  Line  officer  as  chief  of  a  bureau. 
1490.  Ensigns  as  steerage  officers. 


TitteU,elnp.l. 

(rrades  of  line 
officers. 
See  note  1. 


Mar.  3,  1883,  22 
Stat.,  p.  472. 

Soc  act  of  June 
26,  1884,  in  rela- 
tion to  graduates 
of  Kaval  Acad- 
emy to  be  coni- 
missioned  en- 
signs. 

See  act  Mar.  3, 
1883,  p.  63. 


Sec.  1362.  The  active  list  of  the  line  officers  of  the  Navy 
of  the  United  States  shall  be  divided  into  eleven  grades,  as 
follows,  namely : 

First.  Admiral. 

Second.  Vice-AdmiraJ. 

Third.  Bear-admirals. 

Fourth.  Commodores. 

Fifth.  Captains. 

Sixth.  Commanders. 

Seventh.  Lieutenant-commanders. 

Eighth.  Lieutenants. 

Ninth.  Lientenauts  junior  grade. 

Tenth.  Ensigns. 


Eleventh.  Midshipmen. 

Note  1.— See  sec.  5.  act  of  June  29,  1888,  chap.  496,  "An  act  to  prorent  iujnrieiw 
deposits  in  New  York  Harbor,  and  so  forth,"  in  relation  to  a  line  officer  of  the  Hwy 
to  act  as  supervisor  of  the  harbor.    Title,  Caie  of  Pnblio  Property. 
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Provided,  That  vacancies  occurring  in  the  grades  o^vfcf AtodraTto 
Admiral  and  Vice- Admiral  Khali  not  be  filled  by  promotion,  c«^e. 
or  in  any  other  manner;  and  that  when  the  offices  of  said  ^  •'^J'^J*'^*^^: 
fi'rades  shall  become  vacant,  the  grade  itself  shall  cease  toi>ec.'2i.i864, 8.1,' 

ft^iof  v.l3,p.420;Jnly 

^■^***"  25, 18W,  8. 1,  V.  14, 

p.  222;  Mar.  2, 
1867,  8.1,v.U.  p. 
516;  Jan.  24, 1873, 
r.  17,  p.  418. 

The  title  0/ master  is  hereby  changed  to  that  of  lienten-    »«•»  3,  i88>, 
ants,  and  the  masters  now  on  the  list  shall  constitute  a    TiUes  of  mas- 
junior  grade  of,  and  be  commissioned  as,  lieutenants,  hav-  ^l^^i  niidHhip- 

•  n  '■!  1  •■■•■ii'a      man  cnangc*(i . 

ing  the. same  rank  and  pay  as  now  provided  by  law  for  Mar.  3,  i883. 
masters,  but  promotion  to  and  from  said  grade  shall  be  by  ^  ^***'  ^•'  *''*• 
examination  as  provided  by  law  for  promotion  to  and  from 
the  grade  of  master,  and  nothing  herein  contained  shall  be 
so  construed  as  to  increase  the  pay  now  allowed  by  law  to 
any  officer  in  the  line  or  staflf ;  •  *  ♦  the  title  of  mid- 
shipman  is  hereby  changed  to  that  of  ensign,  and  the  mid- 
shipmen now  on  tlie  list  shall  constitute  a  junior  grade  of, 
and  be  commissioned  as,  ensigns,  having  the  same  rank  and 
pay  as  now  provided  by  law  for  midshipmen,  but  promo- 
tions to  and  jQrom  said  grade  shall  be  under  the  same 
regulations  and  requirements  as  now  provided  by  law  for 
promotion  to  and  from  the  grade  of  midshipmen,  and  noth- 
ing herein  contained  shall  be  so  construed  as  to  increase 
the  pay  now  allowed  by  law  to  any  officer  of  said  grade  or 
of  any  officer  of  relative  rank. 

Sec.  1363.  There  shall  be  allowed  on  the  active  list  of  the  '^^^  i6,«ii«p.  1. 
line  officers  of  the  Navy  one  Admiral,  one  Vice- Admiral,  six  Numw  on  th© 
rear-admirals,  ten  commodores, /or^y-^t^e  captains,  ei^/ity-**;j^^y2?*i8e6,8. 
five  commanders,  seventy-four  lieutenant-commanders,  ^^^ol*/-  l^'i&n^' 
hundred  and  fifty  lieutenants,  seventy-five  masters,  and  sev-  9  lo^v  ie,  p  '333' 
•  enty-five  ensigis.  |^«;  ^^  i«|.  22 

Hereafter  only  one-half  of  the  vacancies  in  the  various   Aug.  s,  i88g. 
grades  in  the  lino  of  the  Navy  shall  be  filled  by  promotion    RtUe  of  promo- 
until  such  grades  shall  be  reduced  to  the  following  num-  *' Aug.^^sar^ 
bers  [as  in  sec.  1363],  and  thereafter  promotions  to  allsut.,p.286. 
vacancies  shall  be  made  but  not  to  increase  either  of  said 
grades  above  the  number  aforesaid. 

Sec.  1364.  The  provisions  of  the  foregoing  section  [1363  Tittoii>,cfc*».i, 
and  August  5, 1882{  shall  not  have  the  effect  to  vacate  the  whon  ex- 
commission  of  any  lieutenant-commander,  lieutenant,  mas-  ^^j^*  25,  ism, 
tor,  or  ensign  appointed  according  to  law,  in  excess  of  the  a*.  1, 2.  v!  14  p! 
respective  number  therein  fixed;  nor  to  preclude  the  ad- f  9,V.  12^^^ ^84.  ' 
vancementof  any  officer  to  a  higher  grade,  for  distinguished  see  Promotion. 
conduct  in  battle,  or  for  extraordinary  heroism,  under  the 
provisions  of  sections  fifteen  hundred  and  six  and  fifteen 
hundred  and  eight. 

Sec.  1365.  During  war  rear-admirals  shall  be  selected  ^^ar^.®  d*m*i?au 
from  those  officers  on  the  active  list,  not  below  the  grade  dS?higw2!!'^*  ** 
of  commanders,  who  shall  have  eminently  distinguished  ^^^."l^'^^JJf'^**- 
themselves  by  courage,  skill,  and  genius  in  their  profession ;         ' 
but  no  officer  shall  be  so  promoted,  under  this  provision, 
unless,  upon  recommendation  of  the  President  by  name, 
he  has  received  the  thanks  of  Oongress  for  distinguished 
service. 


64    LAWS  BELATING  TO  THE  NAVY,  MARINE  CORPS,  ETC. 

^*^^d*m?rai8  ®^^'  ^^^'  I^uilng  peace,  vacancies  in  the  grade  of  rear- 
dnring^p^.^  *  admiral  Rhall  be  filled  by  regular  promotion  from  the  list 
7  v"iip!'^?^'''^^  commodores,  subject  to  examination  according  to  law. 

See  Promotion; 
also  act  Aug.  5, 
1882. 

May  4, 1878.       (ju  and  after  the  first  day  of  July,  eighteen  hundred  and 
Secretaries  to  seventy-cight,  there  shall  be  no  appointments  made  from 
vi2e!Admir5  on  ^^^il  life  of  Secretaries  or  clerks  to  the  Admiral  or  Vice- 
sea  service.        Admiral,  when  on  sea  service,  commanders  of  squadrons, 
2o?Jk?o!'  ^^^'  ^'  or  of  clerks  to  commanders  of  vessels;  and  an  officer  not 
Lieutonan^of  above  thcgradc  of  lieutenant  shall  be  detailed  to  perform 
Mar.  3?i888.     *'  the  duties  of  secretary  to  the  Admiral  or  Vice- Admiral, 
when  on  sea  service,  and  one  not  above  the  grade  of  lieuten- 
ant of  the  junior  grade  to  perform  the  duties  of  clerk  to  a 
rear  admiral  or  commander,  and  one  not  above  the  grade  of 
ensign  to  perform  the  duties  of  clerk  to  a  captain,  com- 
mander, or  lieutenant-commander  when  afloat.    •    •    • 
Tiaei6,chap,8.     sec.  1434.  The  President  may  select  any  officer  not  be- 
comman  d  of  low  the  grade  of  commander  on  the  active  list  of  the  Navy, 
^^DeSfSrisci,  B.  and  assign  him  to  the  command  of  a  squadron,  with  the 
4,v.i2,p.'32». '    rank  and  title  of  "  flag-officer;^  and  any  officer  so  assigned 
shall  have  the  same  authority  and  receive  the  same  obedi- 
ence from  the  commanders  of  ships  in  his  squadron,  hold- 
ing commissions  of  an  older  date  than  his,  that  he  would 
be  entitled  to  receive  if  his  commission  were  the  oldest. 
co^mVndS?i;     Sec.  1435.  Lieutenant-commanders  may  be  assigned  to 
howa88ignabie.'duty  as  first  lieutcnants  of  naval  stations,  as  navigation 
3,  V.  ^12,  'p.^^i  and  watch  officers  on  board  of  vessels  of  war,  and  as  first 
•^"Jy^'i^'*-^' lieutenants   of  vessels   not   commanded    by   lieutenant- 

▼.  14,  p.  223.  t  " 

commanders. 
Titieig,chap.4.     Sbc.  1467.  Line  officers  shall  take  rank  in  each  grade 
Bank.  Se^^  accordiug  to  the  dates  of  their  commissions. 

sec.  Sank  and 
Precedence. 
Julvie,  1802,  8.1, 
▼.12,p.588;  Apr. 
21, 1864,  s.  7,  V.  18, 
p.  M:  Jan.  21, 
1866,  s.  1,  V.  13,  p. 
424. 

offl^™f  v^£  ^^^'  ^^^^'  Commanding  officers  of  vessels  of  war  and  of 
andMations!***  *  uaval  statious  shall  take  precedence  over  all  officers  placed 
i2?^*i'6,  p.  5?7^.'  '*  '^der  their  command. 

Aid  or  execu-  Seo.  1469.  The  Secretary  of  the  Favy  may,  in  his  discre- 
**Ma?3?i"87i,  8.  *i^°>  detail  a  line  officer  to  act  as  the  aid  or  executive  of 
12,  V.  16,  p.  537.'  *  the  commanding  officer  of  a  vessel  of  war  or  naval  station, 
which  officer  shall,  when  not  impracticable,  be  next  in  rank 
to  said  commanding  officer.  Such  aid  or  executive  shall, 
while  executing  the  orders  of  the  commanding  officer  on 
board  the  vessel  or  at  the  station,  take  precedence  over  all 
officers  attached  to  the  vessel  or  station.  All  orders  of 
such  aid  or  executive  shall  be  regarded  as  proceeding  from 
the  commanding  officer,  and  the  aid  or  executive  shaUhave 
no  independent  authority  in  consequence  of  such  detail. 

offlSew**  **'  "^^  ^^^'  ^^^^'  ®**^  officers,  senior  to  the  officers  so  detailed, 
**  Mark's,  1871,  h.  shall  havc  the  right  to  communicate  directly  with  the  com- 
12,  V.  16,  p.  537.     manding  officer. 
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Sec.  1472.  When  the  office  of  Chief  of  Bureau  is  filled  ^^  /^^ 
by  a  line  officer  below  the  rank  of  commodore,  said  officer  [^u.  ^  °' 
shall  have  the  relative  rank  of  commodore  during  the  timei«^;,*' ^Ij^'^* 
he  holds  said  office.  '      ' 

That  the  distinctive  badge  adopted  by  the  Begular  Army  ^^g^l  ^^ 
and  Kavy  Union  of  the  United  States  may  be  worn,  in  their  sapj.  b!*  s.; 
own  right,  upon  all  public  occasions  of  ceremony  by  offi-  ^^aTSv  ^'nd 
cers  and  enlisted  men  of  the  Army  and  ^avy  of  tlvd  IJnitedNavy  officers 
States  who  are  members  of  said  organization.  u?^a  ?^1£d 

N»vy    union 

MATBS.  •^"l.t^Mar. 

Seo.  I  Seo. 

1408.  Seamen  may  be  rated  as  mates.  1566.  Pay  of  mates. 

1400.  Bating  shaU  not  discharge  from  en- 1 
listment. 

Sec.  1408.  Mates  may  be  rated,  under  authority  of  the'"^^^^*^^^'^' 
Secretary  of  the  li^avy,  from  seamen  and  ordinary  seamen  seamenmaybe 
who  have  enlisted  in  the  naval  service  for  not  less  than  two  se?Jote ?*  " 
years.  ,  May  i?,  iwj, ». 

''  3,  ▼.13,0,70;  Mar. 

3, 1886,  8.  3,  ▼.  13, 
p.  530.  Seenote2. 

Sec.  1409.  The  rating  of  an  enlisted  man  as  a  mate,  or^^^^^^^^^l 
his  appointment  as  a  warrant  officer,  shall  not  discharge  from  enlistment, 
him  from  his  enlistment.  ^^*"* 

Sec.  1556.  •  •  •  Mates,  when  at  sea,  nine  hundred  ™>i6,cha».8. 
dollars;  on  shore  duty,  seven  liundred  dollars;  on  leave,  or  jJL^is"^?*; 
waiting  orders,  five  hundred  dollars.  3,T.i6,p.'88o.  '*' 

That  the  law  regulating  the  retirement  of  warrant  offi-  A»g'^>^»M' 
cers  in  the  Navy  shall  be  construed  to  apply  to  the  twenty-  2^^^^  s*i2«: 
eight  officers  now  serving  as  mates  in  the  Navy,  and  the  96^.%. 
said  mates  shall  be  entitled  to  receive  annual  pay  at  tli©retfed*M*wiS 
rates  following:  When  at  sea, one  thousand  two  hundred rautoffloers.  see 
dollars;  on  shore  duty,  nine  liundred  dollars;  on  leave  or  JJJJ,*  ti^w^ 
waiting  orders,  seven  hundred  dollars:  mt  officers. 

See  note  8.  H.S., 
sees.  1408, 1400. 

Pay. 

R.  S.,  sec.  1666. 

Promdedj  however j  That  nothing  herein  contained  shall  ^^y^"^*^^*"^ 
be  so  (x>nstrued  as  to  authorize  any  increase  of  pay  for  any  tusact.^ 
time  prior  to  the  passage  of  this  Act. 

MBDICAI.  CORPS. 


See. 

1376.  Details  of  medical  officers  to  Boreaa 

of  Medicine  and  Surgery. 
1411.  Acting  assistant  surgeons. 
1471.  Rank  and  title  of  Chief  of  Bureau. 
1473.  Rank  when  retired. 


Seo. 
426.  Chief  of  Bureau. 

Medical  Corps,  nnmber  of. 
1360.  Appointments  in,  how  made. 
1870.  Appointment  of  assistant  surgeons. 

1371.  Appointment  of  surgeons. 

1372.  Rank  of  assistsnt  suneon  in  case  ,  1474.  Rank  of  medical  officers. 

of  delayed  ezamlnatfon.  '  1481.  Retired  tnm.  age  or  length  of  serv- 

1373.  Surgeon  of  the  fleet.  '  ice,  rank. 

1374.  nutiee  of  surgeon  of  the  fleet.  i  1566.  Pay. 

Seo.  426.  The  chief  of  the  Bureau  of  Medicine  and  Surgery  _  ""•  ^^' 
shall  be  appointed  from  the  list  of  the  Burgeons  of  the  Navy.    cMcf  of  bu- 

See  title  Rank  and  Precedence,  sec.  1471.    July  5, 1862,  s.  1,  ▼.  12,  p.  510. 

Nots 2.— Mates arenetty  officers    See  160 IT. S., 508. 

NoU  ff.— See  Op..  XI.  p.  261,  June  20, 1865,  defining  the  status  of  mates  and  acting 
master's  mates.    x7ot  warrant  officers. 

NcU  5.— The  law  on  this  snhJect  is  found  in  Revised  Statutes,  sees.  1405, 1406, 1443- 
1466;  1401, 1882,  Aug.  5,  Gh.3n,pu:.4  (1  Supp.  R.  S.,  377);1883,  Mar.  3,ch.  07,  par.5 
aSiipp.R.S.,401). 

376 5 
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A»g.  5,  i88f .      That  the  active  list  of  the  Medical  Corps  of  the  Navy 
Medical  corps;  shall  coiislst  of  fifteen  medical  directors,  fifty  surgeons, 
°^^uae  Bank  ^^^  ninety  assistant  and  passed  assistant  surgeons. 

and  Procedence, 
sec.  1474.  22Stet. 
L.,285;  1»  A.G. 
Op.,  p.  109. 

in^fKr^BwISr*"     ^^^'  1^^'  ^^1  appointments  in  the  Medical  Corps  shall 
A^^2i,  1806,8.  be  mada  by  the  President,  by  and  with  the  advice  and 
''Apr.^ifi8i4...co^seB^^of  ^^^  Senate. 

6,  V.  '8,  p.  126  i 
May  24. 1^,8. 8, 
T.  4,  p.  813.  See 
notes  tinder  sec. 
1378,  Pay  Corps. 

Appointment  Sec.  1370.  No  j^crsou  shall  be  appointed  assistant  sur- 
o^M8  tan  sur-  ^^^^  ^^^jj  ^^  ^^^  heeR  examined  and  approved  by  a  board 
J  ^jy  24.j^®28, 8.  Qf  naval  surgeons,  designated  by  the  Secretary  of  the 

'Mar.  3, 1871, 8.  Navy;  nor  who  is  under  twenty-one  or  over  twenty-six 
6,v.w,p.586.     years  of  age. 

Appointment     gEO.  1371.  Ko  pcrson  shall  be  appointed  surgeon  until  he 

''May^ji828,8.has  scrved  as  an  assistant  surgeon  at  least  two  years,  on 

^'seeiiotei'"      ^o^-i'd  a  public  vessel  of  the  United  States  at  sea,  nor  until 

he  has  t>een  examined  and  approved  for  such  appointment, 

by  a  board  of  naval  surgeons,  designated  by  the  Secretary 

of  the  Navy. 

an??ar**J^?'it     ^^^'  ^^^^*  ^^^^  ^"7  assistaut  surgcou  was  absent  from 

^Bo'^of^ddayed  the  United  States,  on  duty,  at  the  time  when  others  of  his 

^^MSi^af'isss  8  ^**®  ^^^^  examined,  he  shall,  if  not  rejected  at  a  subse- 

1,  ya,  p.  757.  '  '  queut  examination,  be  entitled  to  the  same  rank  with  them ; 

and  if,  from  any  cause,  his  relative  rank  cannot  be  assigned 

to  him,  he  shall  retain  his  original  position  on  the  register. 

Feb.  13. 1897.        Be  it  enocted^  etc.y  That  passed  assistant  surgeons  (2)  now 

29stat.L.,62A.  bomc  upou  the  Navy  Begister  shall  be  commissioned  as 

7  Sugg  B.s.,voi.  guch  by  the  President, 

Navy. 

Passed  assist- 
ant sorffeous  to 
be  commissioned. 

appSSiSneSli*  **'  ®^^^  commissious  to  bear  the  dates  ui)on  which  said 
passed  assistant  surgeons,  respectively,  received  their 
appointments  as  such; 

^^^motion  on     and  hereafter  assistant  surgeons  shall  be  regularly  pro- 

^^'      moted  and  commissioned  as  passed  assistant  surgeons,  and 

passed  assistant  surgeons  as  surgeons,  subject  to  such 

examinations  as  may  be  prescribed  by  the  Secretary  of  the 

Navy: 

ExamLnations     Provided,  hotoeveTy  That  no  examination  of  passed  assist- 

ponSJ."'  ^^^*"  ant  surgeons  shall  be  ordered  until  the  expiration  of  six 

Note  1.— The  castom  and  practice  of  the  Navy  Department  requiring  competitive 
examination  of  assistant  Burgeons,  and  assigning  them  positions  on  the  Navy  Regis- 
tor  in  the  order  of  relative  merit  as  ascertained  and  reported  by  the  botfd  of  exam- 
iners authorised  by  existing  law  and  regulations,  is  not,  unaer  the  present  law, 
correct. 

Having  passed  the  necessary  examination  for  promotion,  the  claim  of  *  *  *  to 
be  promoted  according  to  seniority  is,  in  my  oplnioD,  well  founded.  (Op.,  Feb.  25, 
1881,  Ames  Case;  Gen.  Order  282.) 

Not6  9.—lS«2,  Aug.  5,  ch.  391  par.  3  (1  Supp.  B.  8.,  376),  is  a  substitute  for  R.  S., 
§  1368,  fixing  the  ranlc  and  number  of  the  active  list  of  the  medical  conw  of  the  Navy. 

R.  S.,  ^  1360-1375,  prescribes  their  appointment,  promotion,  and  dutlesr  R.  S., 
§  1474,  their  relative  rank,  and  R.  8.,  §  1556,  their  pay. 

See  t^  1896,  June  8,  ch.  313«  §  12,  arUe^  p.  497,  as  to  their  right  to  paactioe  medidna 
in  the  District  of  Colombia. 
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months  from  the  passage  of  this  act,  dnring  whicli  time 
promotions  shall  be  made  as  now  provided  by  law. 

Sec.  1373.  The  President  may  designate  among  the  sur-    sorgeon  •/  the 
geons  in  the  service^  and  appoint  to  every  fleet  or  squadron    May  24. 1828,  a. 
an  experienced  and  intelligent  surgeon,  who  shall  be  denom-  ^  ^'  <*  p-313. 
inated  <<  surgeon  of  the  fleet,"  and  shall  be  surgeon  of  the 
flag-ship. 

Sec.  1374.  The  surgeon  of  the  fleet  shall,  in  addition  to    ^^^^^^^^^ 
his  duties  as  surgeon  of  the  flag-ship,  examine  and  approve  ^°  y  24.  fsaTs. 
all  requisitions  for  medical  and  hospital  stores  for  the  squad-  2,  v.  4,  p.  ai». 
ron  or  fleet,  and  insi)ect  their  quality.    He  shall,  in  difficult 
cases,  consult  with  the  surgeons  of  the  several  ships,  and 
he  shall  make,  and  transmit  to  the  Navy  Department,  rec- 
ords of  the  character  and  treatment  of  diseases  in  the  squad- 
ron or  fleet. 

Sec  1375.  A  surgeon,  assistant  surgeon,  or  passed  assist-  iJuffiTO^toB^' 
ant  surgeon,  may  be  detailed  as  assistant  to  the  Bureau  of  reAUM^istant! 
Medicine  and  Surgery,  who  shall  receive  the  highest  shore-  ^^^^^^^^'^1^: 
pay  of  his  grade,  Feb.  '27, '  1877,  v! 

^    ^    ''  ^  19ji).244. 

See  note  3. 

Sec.  1411.  The  Secretary  of  the  Favy  may  appoint,  for  Acting  aMist- 
temporary  service,  such  acting  assistant  surgeons  as  the  ^juiy'^°i87o, 
exigencies  of  the  service  may  require^  in  case  of  war  anlpy ^iJ''^^^- ^' 
who  shall  receive  the  compensation  of  assistant  surgeons,  v.  13.  p!  539 :' Feb! 

15, 1879, 8. 2,  T.  20. 

p.  296. 

Sbo.  1471.  The  chief  of  the  Bureau  of  Medicine  and  Sur-  tiu*  u^ciiap.  4. 
geiy  *  *  *  shall  have  the  relative  rank  of  commodore  lunk  and  title 
while  holding  said  position,  and  shall  have  ♦  *  •  thej;^^*®^  ®^  ^^^ 
title  of  Surgeon-General.    *    ♦    ♦  "Uir.  3,i87i,». 

12,  V.  16,  p.  537. 

Seo.  1473.  Officers  who  have  been  or  who  shall  be  retired   Betired  f  ro  m 
from  the  position  of  chief  of  the  Bureau  of  Medicine  andSfBn^u''.^^*' 
Surgery,    •    *    •    by  reason  of  age  or  length  of  service,    ^'*®™- 
shaU  have  the  relative  rank  of  commodore. 

Sbo.  1474.  Officers  of  the  Medical  Oorps  on  the  active  Beiative  rank 
Ust  of  the  Navy  shall  have  relative  rank  as  follows :  cfr8°^s2S^  «^e 

Medical  directors,  the  relative  rank  of  captain.  S»ce<?*°^""*'* 

Medical  inspectors,  the  relative  rank  of  commander.  Mar.T  mi,  %. 

Surgeons,  the  relative  rank  of  lieutenant-commander  or  ^'^-^^'P'^- 
lieutenant. 

Passed  assistant  surgeons,  the  relative  rank  of  lieutenant  Lieatenant  of 
or  master.  (iTornffl- 

Assistant  surgeons,  the  relative  rank   of  master    or^^ss.) 
ensign. 

Sbo.  1481.  Officers  of  the  Medical     •     •     •     Corps    Betix«dfaraffe 
•    *    •    who  shall  have  sei'ved  faithfully  for  forty-five  fi^.*"^*"**^**^- 
years,  shall,  when  retired,  have  the  relative  rank  of  <5oin- ti^*i«  *»  ^SJ»  "• 
modore;  and    •    ♦    •    who  have  been  or  shall  be  retired    '^' ^^* 
at  the  age  of  sixty-two  years,  before  having  served  for 
forty-five  years,  but  who  shall  have  served  faithfoUy  until 
retired,  shall,  on  the  completion  of  forty  years  from  their 
entry  into  the  service,  have  the  relative  rank  of  commodore. 

Jfol0  5.— By  the  mot  of  Feb.  27,  1877,  section  1375  ivas  to  liave  the  MuneeflGMta« 
thtDgh  the  Mmwidinent  (in  itdUct)  had  been  enacted  therein. 
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Tittei5,e]up.8.     qbo.   1656.  Fleet- suTgeons,    •    ♦    •    ,   four   thousand 

four  hundred  dollars. 

Pay  of  fleet     Medical  dlrectors,  medical  inspectors,    •    •    •    ,  when 

""^ioaidirect-  ^^  ^^ty  ^^  s®*>  ^^^^  thousand  four  hundred  dollars. 

ors  and  inspect-     Whcu  uot  at  sca,  the  Same  as  surgeons  and  paymasters, 

*"•  respectively. 

snrgeonB.  Surgcous,    ♦    ♦    •     ,  during  the  first  five  years  after 

8  v°^i6,%j?.^33o;  date  of  commission,  when  at  sea,  two  thousand  eight  hun- 

3h;'Mar.8,i87i;<ired  dollars 5  on  shore  duty,  two  thousand  four  hundred 

Sif'eMT'Marf  3,' dollars;  on  leave,  or  waiting  orders,  two  thousand  dollars; 

i|73,  B.i,v.i7,  p'.  during  the  second  five  years  after  such  date,  when  at  sea, 
three  thousand  two  hundred  dollars;  on  shore  duty,  two 
thousand  eight  hundred  dollars;  on  leave,  or  waiting  orders, 
two  thousand  four  hundred  dollars;  during  the  third  five 
years  after  such  date,  when  at  sea,  thi*ee  thousand  five 
hundred  dollars;  on  shore  duty,  three  thousand  two  hun- 
dred dollars;  on  leave,  or  waiting  orders,  two  thousand  six 
hundred  dollars;  during  the  fourth  five  years  after  such 
date,  when  at  sea,  three  thousand  seven  hundred  dollars; 
on  shore  duty,  three  thousand  six  hundred  dollars;  on 
leave,  or  waiting  orders,  two  thousand  eight  hundred 
dollars;  after  twenty  years  from  such  date,  when  at  sea, 
four  thousand  two  hundred  dollars;  on  shore  duty,  four 
thousand  dollars;  on  leave,  or  waiting  orders,  three  thou- 
sand dollars. 
Paaued  aaaist-     Passcd  assistaut  surgcous,    ♦    *    ♦    J  during  the  first 

"sw"J5te  4'*  fiv®  years  after  date  of  appointment,  when  at  sea,  two 
thousand  dollars;  on  shore  duty,  one  thousand  eight  hun- 
dred dollars;  on  leave,  or  waiting  orders,  one  thousand  five 
hundred  dollars;  after  five  years  from  such  date,  when  at 
sea,  two  thousand  two  hundred  dollars;  on  shore  duty,  two 
thousand  dollars ;  on  leave,  or  waiting  orders,  one  thousand 
seven  hundred  dollars. 
AsAiBtant  ear.     Assistaut  surgcous,    •    •    ♦    ,    during  the  first  five 

geons.  years  aft«r  date  of  appointment,  when  at  sea,  one  thousand 

seven  hundred  dollars;  on  shore  duty,  one  thousand  four 
hundred  dollars;  on  leave,  or  waiting  orders,  one  thousand 
dollars;  on  leave,  or  waiting  ordery  one  thousand  five  hun- 
dred dollars;  after  five  years  from  such  date,  when  at  sea, 
one  thousand  nine  hundred  dollars;  on  shore  duty,  one 
thousand  six  hundred  dollars;  on  leave,  or  waiting  orders, 
one  thousand  two  hundred  dollars. 
^?^^*2au^     Assistant  surgeons  of  three  years'  service^  who  have 

for^promotion.    been  found  qualified  for  promotion  by  a  medical  board  of 
examiners,  the  pay  of  passed  assistaut  surgeons. 
su«p.  R.s.,voi.     That  such  surgeons  in  the  Navy  not  in  line  of  promotion 
suTKeons  spe-  ^^  T^^Y  bavc  been  appointed  to  that  position  in  accordance 

etc^^i^T^'Mar'  ^^^  *  spccial  act  of  Cougress  for  meritorious  services  dur- 

3,oiL97fg»r.5aing  yellow  fever  epidemics  shall  have  all  the  benefits  of 

sapp.  R.  8.,  401).  their  previous  service  in  the  same  manner  as  if  said  apx)oint- 
ments  were  a  reentry  into  the  Navy. 

Note  4.— The  words  "after  date  of  appointment,"  and  "from  snch  date,"  seo.  1556, 
fixing  the  annual  pay  of  paaaed  aBSUtant  surgeons  of  the  Nary,  refer  not  to  the 
original  entry  of  the  officer  into  the  service  as  an  aasistant  enrgeon,  bat  to  the 
nooflcation  by  the  Secretary  of  the  Navy  that  he  has  passed  his  examination  for 
promotion  to  the  grade  of  surgeon,  and  will  thereafter,  until  such  promotion,  be 
considered  as  a  passed  assistant  surgeon.  A  passed  assistant  surgeoncy  is  an  office, 
and  the  notiflcation  of  the  Socretuy  of  the  Navy  is  a  ralid  appointment  to  it 
(United  States  v.  Moore,  Otto,  05,  760.) 
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Sec.  12.  That  this  act  shall  not  apply  to  commissioned  ^^V"^^^^, 
surgeons  of  the  United  States  Army,  If avy,  or  Marine-  nute  thevno- 
Hospital  Service,  nor  to  regularly  licensed  physicians  and  ^*^|g^^L^^J^f 
surgeons  in  actual  consultation  from  other  States  or  Terri-  jn  the  Agfirictof 
tones,  nor  to  regularly  licensed  physicians  and  surgeons  junesl^i^  ez^ 


actually  called  from  other  States  or  Territories  to  attend  ^ptsurgeonaof 
specified  cases  in  the  District  of  Columbia,  nor  to  the  treat-    sap^lt.s.,Toi. 
ment  of  any  case  of  actual  emergency,  nor  to  the  practice  ^|^«Jj^j.^j^ 
of  massage  or  the  so-called  Swedish  movement  cure,  nor  to 
the  use  of  ordinary  domestic  remedies  without  fee,  gift,  or 
consideration  of  any  kind. 

That  such  surgeons  in  the  Navy  not  in  line  of  promotion  J«g  io»  ^s^' 
as  may  have  been  appointed  to  that  position  in  accordance   »  siwt.  l.,  aei. 
with  a  special  act  of  Congress  for  meritorious  services  dur-    sSf  gMM  ^'pe- 
ing  yellow  fever  epidemics  shall  have  all  the  benefits  of  J^y  »PP<»iJi**^' 

J.-!     •  •  •        •      >i  •!•       "J  -—J.   I  Supp., p. 401. 

their  previous  service  in  the  same  manner  as  if  said  appoint- 
ments were  a  reentry  into  the  Navy. 


NAUTICAli  ALMANAC. 

Sec.  I  Sec. 

438.  SuperintendeDt,  pay  of.  Civil  employes. 

Printing  and  Bale.  | 

Sec.  436.  The  Secretary  of  the  Navy  may  place  the  super-      "^'^  ^^« 
visi,on  of  the  Nautical  Almanac  in  charge  of  any  ofQcer  or  superintendent, 
professor  of  mathematics  in  the  Navy  who  is  comi)etent  for^i^^^  ig57  a^ 
that  service.    Sach  oflScer  or  professor,  when  so  employed,  ▼•  n.  p.  aie. 
shall  be  entitled  to  receive  the  shore-duty  pay  of  his  grade, 
and  no  other. 

Of  the  Bphemeris  and  Nautical  Almanac  and  of  the  Jm.  ig,i89&. 
papers  supplementary  thereto,  one  thousand  five  hundred   Naaticai   ai- 
copies;  one  hundred  copies  for  the  Senate,  four  hundred g^jj"^®^^*"** 
for  the  House,  and  one  thousand  for  distribution  or  sale  by 
the  Navy  Department.    The  five  hundred  copies  printed  for 
Congress,  and  the  usual  number  shall  be  for  the  calendar 
year  next  following,  and  those  for  the  Navy  Department  for 
the  third  year  foUowing.    The  Secretary  of  the  Navy  is 
also  authorized  to  cause  additional  copies  of  the  Ephem- 
eris,  and  of  the  Nautical  Almanacs  extracted  therefrom,  to 
be  printed  for  the  public  service  and  for  sale  to  naviga- 
tors and  others:  Provided^  That  all  moneys  received  from    ^w^- 
sales  of  the  Ephemeris  and  of  the  Nautical  Almanacs  shall       **" 
be  deposited  in  the  Treasury  and  placed  to  the  credit  of 
the  general  fund  for  public  printing. 
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NAVAIi  ACADEM7— NAVAL  CADBTa 


Sec. 

1463.  RHTikcifgnidii»t«8  of  tlie Academy. 

1511.  Wbero  eBtablished. 

1512.  Title  of  sindentfl. 

1513.  Kamber  of  haviiI  cadets. 

Act.  July  26.  1804.  Komination  of  <>AniIl- 
dates. 

1515.  Examination  of  candidate!!. 

1516.  Second  recommendation. 

1517.  QualiflcatioBB. 

Traveline  expenses. 

1518.  Appropriations,  how  applied. 

1519.  Kaval  cadets  found  deficient. 
1620.  Academic  coarse. 


Sec. 

1521.  Promotion  to  midshipmeii. 

1522.  Naval  constructors  and  stoam  engi- 

neers. 

Special  oonrse. 

1526.  Studiesnottobepursnedon  Sunday. 

1527.  Stovelceeper  at  the  Academy. 

1528.  Professors  of  etliics,  Spanisli,  and 

drawing. 
1556.  Pay  of  osdeta,  etc. 
1677.  nations. 

Prevention  of  hazing. 

lioard  of  Visitors. 

Pay  of  civil  officers. 


Tmei&,ehap.4.  Sbo.  1483.  Gradufttes  of  the  Naval  Academy  shall  take 
CTsdn  rank  according  to  their  proficjiency  as  shown  by  their  order 
l(avai  Qf  merit  at  the  date  of  graduation. 


Bank  of 
ates    of 
Academi 

May  23, 1872,  s. 
1,  V.  17,  p.  163. 
See  note  1. 


Title  16,  chap.  6.     Sbc.  1511.  The  Naval  Academy  shall  be  established  at 
Where  estab-  Annapolis,  in  the  State  of  Maryland. 

Ushed. 

May  11, 1864,  s. 
4,  V.  13,  p.  85. 

March  2, 1889.     That  the  Academic  Board  of  the  Naval  Academy  shall 

25Sut.,L.878.  On  or  befofc  the  thirtieth  day  of  September  in  each  year 
flj!3^;  ^*  ^''  ^"  separate  the  first  class  of  naval  cadets  then  commencing 

Naval  Acad- their  fourth  year  into  two  divisions,  as  they  may  have 
*"(jadets  of  first  shown  spccial  aptitudc  for  the  duties  of  the  respective 
*^i^*asaim^to^^^®>  ^^  *^®  proportion  which  the  aggregate  number  of 
tS^Beparate  di-  vacaucics  occurring  iu  the  preceding  fiscal  year  ending  on 
visions.  ^1^^  thirtieth  day  of  Juno  in  the  lowest  grades  of  commis- 

im  *'  ^^^'  ^^""  si<>M<^d  officers  of  the  line  of  the  Navy  and  Marine  Corps  of 

See  note  2.  the  Navy  shall  bear  to  the  number  of  vacancies  to  be  sup- 
•chMis  Stl""**P^i^fr^"^  ^'^^  Academy  occurring  during  the  same  period 

See  Vessels  of  in  the  lowcst  grade  of  commissioned  officers  of  the  engineer 

the    Na>T»     ^^»-  c  j.\.      xr 

vision  I.  corps  of  the  Navy ; 

Line  and  Ma  And  the  cadcto  so  assigned  to  the  line  and  Marine  Corps 
8i?nandSgiu*^^^^'isi*^°  ^^  *^®  ^^st  class  sliall  thereafter  pursue  a  course 
division.  of  study  arranged  to  fit  them  for  service  in  the  line  of  the 

Navy,  and  the  cadets  so  assigned  to  the  Engineer  Corps 
di\ision  of  the  first  class  shall  thereafter  jmrsue  a  sepa- 
rate course  of  study  arranged  to  fit  them  for  service  in 
the  Engineer  Corps  of  the  Navy,  and  the  cadets  shall 
thereafter,  and  until  final  graduation,  at  the  end  of  their 
six  years^  course,  take  rank  by  merit  with  those  in  the  same 
division,  according  to  the  merit  marks; 
from^ji^^islSrs^at  ^^^^  from  the  filial  graduates  of  the  line  and  Marine 
^SuaUoT"** "  Corps  division  at  the  end  of  their  six  years'  course,  appoint- 

Xote  l.-<-The  iwsitions  given  the  midshipmen  on  their  final  oxamination  (sees.  1483 
and  1521)  can  not  be  disturbed.     (See  Ops.,  XI,  p.  158;  XV,  p.  6;J7;  XVI,  p.  296; 
Court  of  Claims,  X,  p.  474;  Op.  Ang.  12,  1881. 
See  act  Mar.  2,     I^ote  2.— Other  statutes  relating  to  the  Naval  A  cadomy  are  as  follows :  1874,  Peb.  M, 
1889.  oh.  35,  sec.  2,  course  of  study  for  engineers;  1874,  June  22,  ch. 392,  seed,  repeal  of 

appointment  of  cadet  engineers;  1874,  June  23,  ch.  453,  punishment  of  hazing ;  1877, 
Mar.  3,  ch.  Ill,  pay  of  cadets;  1878,  June  17,  oh.  260,  number  of  cadets  appointed; 
1879.  Feb.  14,  ch.  68,  par.  2, Board  of  Visitors;  1882,  Aug.  5,  ch.  891.  pars.  1,  2,  name, 
appointment,  study,  and  discharfze  of  naval  cadetn  rngulntcd ;  1884,  June  2G,  ch.  122, 
graduates  to  bo  commissioned  euMigns ;  1886,  May  20,  ch.  362,  nature  and  eflfect  of  alco- 
holic drinks  to  be  studied;  1886,  Aug.  4.  ch.  903,  par. 2,  no  iutoxioating  liquors  to  be 
furnished  Board  of  Visitors  at  (jovurunieut  expense. 
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ments  shall  be  made  keieafiber  as  it  shall  be  necessary  to  ^t^'^^^^^' 
fill  vacancies  iu  the  kiwest  grades  of  eommisskmed  officers   s^'  i^'issk, 
of  the  line  of  the  Navy  and  Marine  Corps ;  and  the  vacancies  *^  ^^  p-  *^- 
iu  the  lowest  grades  of  the  commissioned  officers  of  the 
Engineer  Corps  of  the  Navy  shall  be  filled  in  like  manner 
by  appointments  from  the  final  graduates  of  the  Engineer 
division  at  the  end  of  their  six  years'  course: 

Providedj  That  no  greater  number  of  appointments  into   —not  to  exceed 
the  said  lowest  grades  of  commissioned  officers  shall  be2du»^b?hio^'r 
made  each  year  than  shall  equal  the  number  of  yacfimcies®^™®''^- 
which  shall  have  occurred  in  the  same  grades  during  the 
fiscal  year  then  current;  such  appointments  to  be  made 
from  the  final  graduates  of  the  year,  in  the  order  of  merit 
as  determined  by  the  Academic  Board  of  the  Naval  Acad- 
emy, the  assignment  to  be  made  by  the  Secretary  of  the 
Navy  upon  the  recomiliendation  of  the  Academic  Board  at 
the  conclusion  of  the  fiscal  year  then  current; 

But  nothing  contained  herein  or  in  the  naval  appropria-    B«^otion  of 
tion  act  of  August  fifth,  eighteen  hundred  aud  eighty-two,  ^^^  ^mente. 
shall  reduce  the  number  of  appointments  of  final  graduates 
at  the  end  of  their  six  years  course  below  twelve  in  each 
year  to  the  line  of  the  Navy,  and  not  less  than  two  shall  be 
appointed  annually  to  the  Engineer  Corps  of  the  Navy,  nor 
less  than  one  annually  to  the  Marine  Corps;  and  if  the 
number  of  vacancies  iu  the  lowest  grades  aforesaid,  occur- 
ring in  any  year  shall  be  greater  than  the  number  of  final 
graduates  of  that  year,  the  surplus  vacancies  shall  be  filled   Fining  vacan 
from  the  final  graduates  of  following  years,  as  they  shall*'*'* 
become  available. 

Skc.  1512.  [Superseded  by  act  of  August  6, 1882,  as'fol-  ^"g'S,i88e. 
lows:]  Pravidedj  Thskt  hereafter  there  shall  be  no  appoint-    22statL..284. 
ments  of  cadet-midshipmen  or  cadet-engineers  at  the  Naval  dent«.**  ^^  "  *" 
Academy,  but  in  lieu  thereof  naval  cadets  shall  be  appointed 
from  each  Congressional  district  and  at  large,  as  now  pro- 
vided by  law  for  cadet-midshipmen,  and  all  the  undergrad- 
uates at  the  Naval  Academy  shall  nereafter  be  designated 
and  caUed  "  naval  cadets ; "  and  from  those  who  successfully  J^^ff^  SS^ 
complete  the  six  years'  course  appointments  shall  hereafter  of  cadet-mid- 
be. made  as  it  is  necessary  to  fill  vacancies  in  the  lower  ^e^^|ineln. 
grades  of  the  line  and  Engineer  Corps  of  the  Navy  and  of  j^s.,8ec8.i6i2- 
the  Marine  Corps:  And  provided  furtlwr.  That  no  greater   Feb.  24,  i874, 
number  of  appointments  into  these  grades  shall  bemade^^jJJjP-J^  ^^^ 
each  year  than  shall  equal  the  number  of  vacancies  which  eh.  mo,  p.  iss. 
has  occurred  in  the  same  grades  during  the  preceding  year;   j^^  26,  i884, 
such  appointments  to  be  made  from  the  graduates  of  the  ci»- 122,  p.  446. 
year,  at  the  conclusion  of  their  six  years'  course,  in  the  Mar.2,i88o,ch. 
order  of  merit,  as  determined  by  the  academic  board  of^^^^^^, 
the  Naval  Acculemy;  the  assignment  to  the  various  corps  116XJ.S.V474;  483.' 
to  be  made  by  the  Secretary  of  the  Navy  upon  the  recom-  stSt£.  Vm^ 
mendation  of  the  academic  board.    But  nothing  herein  con- 
tained shall  reduce  the  number  of  apx>ointments  from  such 
graduates  below  ten  in  each  year,  nor  deprive  of  such 
api>ointment  any  graduate  who  may  complete  the  si^  years^ 
course  during  the  year  eighteen  hundred  and  eighty-two. 
And  if  there  be  a  surplus  of  graduates,  those  who  do  not 
receive  such  appointment  shall  be  given  a  certificate  of 
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gradaation,  an  honorable  discbarge,  and  one  year's  sea-pay, 
as  now  provided  by  law  for  cadet-midshipmen ;  and  so  much 
of  section  fifteen  hundred  and  twenty-one  of  the  Revised 
Statutes  as  is  inconsistent  herewith  is  hereby  repealed. 

That  any  cadet  whose  position  in  his  class  entitles  him  to 

be  retained  in  the  service  may,  upon  his  own  application, 

be  honorably  discharged  at  the  end  of  four  years' course  at 

the  Naval  Academy,  with  a  proper  certificate  of  graduation. 

Xmaberof  n»-     SEG.-1513.  There  shall  be  allowed  at  said  Academy  one 

^  mS?  2?iM7, ».  naval  cadet  for  every  Member  or  Delegate  of  the  House  of 

fnw  it  im^V  I^^pr^sentatives,  one  for  the  District  of  Columbia,  and  ten 

12I  V.  le,  p.  884 ;'  appointed  annually  at  large :  Provided.^  however j  That  there 

3o*"V^i43^aK  ®^*^^  ^^*  ^®  **  *^y  *™®  more  in  said  Academy  appointed 
6,i8cS;22stat.L.i  at  large  than  ten. 

p.285.  ^ 

SeenoteS. 

jmiy  86, 1894.  That  scctiou  fifteen  hundred  and  fourteen,  chapter  five, 
Naval  Aoad.  title  fifteen  of  the  Revised  Statutes  of  the  United  States, 
*^ubBtitat«  for  ^®  ^®r®t)y  amended  so  that  it  shall  hereafter  read : 
R.  a,  sec.  1614.^'^  The  Secretary  of  the  Kavy  shall,  as  soon  after  the  fifth 
8  li  V  i2^p  M6?'  ^^  March  in  each  year  as  possible,  notify  in  writing  each 
Naval  Toad-  Member  and  Delegate  of  the  House  of  Representatives  of 
vS«noy***^  "'any  vacancy  that  may  exist  in  his  district. 

NominationB,     The  nomination  of  a  candidate  to  fill  said  vacancy  shall 
how  made.        ^^  made  upon  the  recommendation  of  the  Member  or  Dele- 
gate, if  such  recommendation  is  made  by  the  first  day  of 
July  of  that  year; 
Amwintment     but  if  it  is  iiot  madc  by  that  time,  the  Secretary  of  the 
trict  whSre  va-  Navy  shall  fill  the  vacancy  by  appointment  of  an  actual 
cancyexiatB.      resident  of  the  district  in  which  the  vacancy  exists,  who 
shall  have  been  for  at  least  two  years  immediately  preced- 
ing the  date  of  his  appointment  an  actual  and  bona  fide 
resident  of  the  district  in  which  the  vacancy  exist'S  and  of 
the  legal  qualification  under  the  law  as  now  provided, 
cand  idatce     The  Candidate  allowed  for  the  District  of  Columbia,  and 
lar^.      Ml  a  ^11  ^^^  candidates  appointed  at  large,  shall  be  selected  by 

the  President. 
Feb.  i«,  1896.      That  cvcry  Representative  or  Delegate  in  Congress, 
Naval  Aoad- whose  district  or  Territory  is  now  not  represented  at  the 
^AppointmeDtof  ^^"'Val  Acadcmy  by  a  cadet  who  was  an  actual  resident  of 
iii^t^  *T™  ^**' ^^^^  district  or  Territory  at  the  time  of  his  appointment, 
aented."**  "^"'  s^iaU  be  permitted  and  authorized  to  recommend  a  candi- 
date for  appointment  as  cadet  at  the  Naval  Academy  of 
the  United  States,  said  recommendation  to  be  made  on  or 
before  the  fourth  day  of  March,  eighteen  hundred  and 
ninety- five,  and  the  Secretary  of  the  Navy  shall  nominate 
such  cadet  so  recommended  for  appointment  to  said  Acad- 
emy, subject  to  the  qualifications  now  prescribed  by  law. 
Such  cadets,  when  so  appointed,  shall  be  in  addition  to  the 
cadets  now  allowed  by  law,  and  the  sum  of  money  appro- 
priated by  the  Act  entitled  ^<An  Act  making  appropria. 

Nots  9.— A  folnt  resolution,  approved  Jnlv  26,  1868,  x.  15.  p.  261,  antborisee  the 
Secretary  of  the  Navy  to  receive  for  instruction  at  the  Naval  Aoademv  not  ezceed- 
ine  Biz  persona,  to  be  desi/^nated  by  the  Government  of  the  Empire  of  Japan,  pro- 
viaed  that  no  exnense  shall  thereby  accrue  to  the  United  States;  and  that  the 
Secretary  of  the  Navy  may,  In  the  case  of  the  said  persons,  niodifj-  or  dispense  wltli 
any  pro^sions  of  the  rules  and  regulations  of  the  said  Academy  whioli  circum- 
stanoea  may,  in  his  opinion,  render  necesaary  or  desirable. 
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tions  for  the  naval  service  for  the  fiscal  year  ending  June  ^^  ^  ^' 
thirtieth,  eighteen  hundred  and  ninety-five,  and  for  other         ^^"^' 
purposes,''  approved  July  twenty-sixth,  eighteen  hundred 
and  ninety-four,  is  hereby  made  available,  and  shall  be    A^ropriation 
applied  to  carry  into  effect  this  law.  av»iiab  e. 

Seo.  1515.  All  candidates  for  admission  into  the  Acad-  dSdiSitS**^"**^ 
emy  shall  be  examined  according  to  such  regulations  and    Ja]yi6,i882,8; 
at  such  stated  times  as  the  Secretary  of  the  Navy  may  "j^^i  \^]  g^fs; 
prescribe.    Candidates  rejected  at  such  examination  shall  5,  v.  i4,  p.  ss. 
not  have  the  privilege  of  another  examination  for  admis-    seenot©4. 
sion  to  the  same  class,  unless  recommended  by  the  board 
of  examiners. 

Sec.  1516.  When  any  candidate  who  has  been  nominated  m^JSJSoiT^" 
nx>on  the  recommendation  of  a  Member  or  Delegate  of  the   jniy  16,1882.8. 
House  of  Representatives  is  found,  upon  examination,  to  j^,y  iJ^^ JJ,^^ 
be  physically  or  mentally  disqualified  for  admission,  thev-H,p.88. 
Member  or  Delegate  shall  be  notified  to  recommend  another 
candidate,  who  shall  be  examined  according  to  the  pro- 
visions of  the  preceding  section. 

Sec.  1517.  Candidates  allowed  for  congressional  dis-  Jjy^ii^^g^g 
tricts,  for  Territories,  and  for  the  District  of  Columbia  must  9,  t.  V  p.  m5: 
be  actual  residents  of  the  districts  or  Territories,  respec-  ^^y  ^^^  ^^m'. 
tively,  from  which  they  are  nominated.  And  all  candidates  Aprii  1,  i£t,  s.  2, 
muR^  at  the  time  of  their  examination  for  admission,  be^'J^^^5. 
between  the  ages  of  fourteen  and  eighteen  years,  and 
physically  sound,  well  formed,  and  of  robust  constitution. 

Sec.  2.  That  after  the  fourth  day  of  March,  eighteen    ht.  e,  isso. 
hundred  and  eighty-nine,  the  minimum  age  of  admission    Minimam  Hg» 
of  cadets  to  the  Academy  shall  be  fifteen  years  and  the  «^J^^"*^^^ 
maximum  age  twenty  years.  mmnao. 

R.  8.860.1517. 

Sec.  1518.  l^o  money  appropriated  for  the  support  of  the  btl  a^uSd?""'' 
Naval  Academy  shall  be  applied  to  the  support  of  any    see  note  e, 
naval  cadet  appointed  otherwise  than  in  strict  conformance  i,^?^iV;^|?^; 
with  the  provisions  of  this  chapter.  stSS'L^'  ^  ms^ 

Sec.  1519.  Naval  cadets  found  deficient  at  any  examina-  m^^Jolmd 'diS^ 
tion  shall  not  be  continued  at  the  Academy  or  in  the  Sent, 
service  unless  ui>on  the  recommendation  of  the  academic nf ^jJ^isJ'pfMs** 
board.  Ang.'  5,  ifi2,  22 

Stat.  L.,  p.  285. 
See  note  7. 

ilTote  4.— Section  1515  is  to  be  read  as  if  the  dates  fixed  by  the  regolations  of  the 
Academy  for  the  examination  of  candidates  for  admission  were  inserted  therein  ; 
and  hence  by  the  existing  law  the  season  for  recommendations  and  nominations  of 
naval  cadets  begins  after  the  5th  of  March  and  expires  on  the  22d  of  September  in 
each  year.  (Op.,  XVI,  p.  621.)  This  opinion  was  given  in  the  case  of  a  Member 
whose  candidasBSf  sent  down  in  June  and  September,  failed,  and  he  wished  to  send 
another  in  Jannary  following.  It  was  held  ttiat  no  nomination  could  be  made  until 
after  the  5th  of  March. 

jiTote  5.— A.  candidate  nnder  foarteen  or  over  eighteen  years  of  age  is  not  between 
the  two  ages,  and  can  not  be  appointed.  (Op.,  X,  p.  315,  July  29, 1862.  For  farther 
discussion  of  the  subject  of  appointments  see  Op.,  X,  pp.  46,  495 ;  Op.,  XVI,  p.  621.) 

NoU  6.->Tbe  naval  appropriation  act  of  March  «.  1883,  provides  for  the  actual  and  See  traveling 
necessary  traveling  expenses  of  naval  cadets  while  proceeding  fh>m  their  homes  to  expenses,  title 
the  Naval  Academy  for  examination  and  empointment  as  caval  cadets.  Such  ex-  Pay  and  Allow- 
penses  are  not  allowe  d  to  those  not  appointea.  ances. 

Note  7.— Under  section  1619  the  Secretary  of  the  Navy  has  no  right  to  continue  at 
the  Academy  oadeta  found  at  any  examination  deficient  in  their  studies,  without  the 
recommendation  of  the  Academic  Board.    (Op.,  XV,  p.  634.) 

By  statutory  definition,  cadets  are  not  to  be  included,  in  general,  in  legislation 
confined  to  "  ofiicers  "  of  the  Navy.    {Idem. ) 

Cadets,  after  the  four  years'  course,  are  not  entirely  emancipated  from  probation- 
ary study ;  Uiey  are  students  at  sea.    (Op.,  XVI,  p.  296.) 
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Academic     g^o.  1520.  The  acadeiuic  coarse  of  ruwal  cadeUt  shaU  be 

courac. 

Mar.  3, 1873,  a.  SIX  VeaTS. 
1,  V.    17,  p.  556;    • 
Aug.  5,  1882,  22 
Stat.  L..  p.  285. 

Scio  note  8. 

Proniotion  to  Sec.  1621.  Whea  cadet  midshipmen  shall  have  passed 
'"jiiiy ^15^1870,  successfuUy  the  graduating  examination  at  the  Academy, 
*'Se''iote^»^^**  they  shall  receive  appointments  as  midshipmen  and  shs^l 

See  sec.  1512,  take  rank  according  to  their  proficiency  as  shown  by  the 
Sc.i?83^  """^''^  order  of  their  merit  at  date  of  graduation. 

jaae  86, 1884.      That  from  and  after  the  passage  of  this  act  all  graduates 

23  Stat.  L.,  60.  of  the  Naval  Academy  who  are  assigned  to  the  line  of  the 
446.°^^'  ^'  ^"  ^'  ^3'Vy,  on  the  successful  completion  of  the  six  years  course, 

Graduates  of  shall  be  commlssioued  ensigns  in  the  I^avy. 

Naval  Academy 
to  be  enaijnis* 

R.  S.,  need.  18(r2, 
1521.  See  title 
Rank  and  Prece- 
dence, sec.  1466. 
Aug.  5,  1882,  oh, 
391,  pars.  1,  2; 
Mar.  2,  1889,  ch. 
396,  and  note. 

io^"en^i  ''^8     "^^^^  *^^  grade  of  junior  ensign  in  the  N'avy  is  hereby 

abolished.' ^ '^  ^  abolished  and  the  junior  ensigns  now  on  the  list  shall  be 

97^par^2^Moi^  commissioucd  ensigns  in  the  Navy :  Provided^  That  nothing 

*  -  '  '   '       in  this  act  shall  be  so  construed  as  to  increase  the  number 

of  oflBlcers  in  the  Navy  now  allowed  by  law. 
Repeal.  That  all  acts  and  parts  of  acts  inconsistent  with  the  pro- 

visions of  this  act  be  and  the  same  are  hereby  repealed. 
j«i7  86, 1894.  Provided  further,  That  in  order  to  fill  vacancies  that  may 
"vacates,  en-  <ixist  iu  the  grade  of  ensign  in  the  Navy  and  in  the  grade  of 
sign  and  assist-  asslstant  engineer  in  the  Navy,  the  Secretary  of  the  Navy 
|Vadef,' ho*w  shall,  in  case thenumber  of  vacanciesineitherof  such  grades 
Sued.  exceeds  the  number  of  naval  cadets  in  the  line  division  or 

in  the  engineer  division  of  the  class  of  naval  cadets  finally 
graduated  in  the  year  eighteen  hundred  and  ninety-four,  or 
in  any  one  year  thereafter,  select  a  number  equal  to  such 
excess  from  the  final  graduates  of  said  class  in  the  engi- 
neer division  or  in  the  line  division,  as  the  case  may  require, 
who  shall  be  reported  as  proficient  and  be  recommended 
thereto  by  the  Academic  Board,  and  such  final  graduates 
shall  be  appointed  to  fill  vacancies  in  the  grade  of  ensign 
in  the  Navy  or  in  the  grade  of  assistant  engineer  in  the 
Navy,  respectively, 
t^rank^*^*"****  *^^  *^®  uaval  cadcts  so  appointed  to  fill  vacancies  in  such 
grades  shall  take  rank  in  those  respective  grades  next  after 
the  naval  cadets  appointed  from  the  line  division  or  from 
the  engineer  division,  as  the  case  may  be,  to  fill  vacancies 
in  those  grades,  but  among  themselves  according  to  merit 
as  determined  by  the  Academic  Board,    *    »    » 

KoU  5.— Under  the  act  of  Jnly  4,  1864,  s.  6,  t.  13,  p.  398,  the  aoademic  eonrse  of 
cadet  engineers  was  two  years,  and  by  the  act  of  3  Mar.,  1873,  s.  1,  v.  17,  p.  565 
the  coarse  of  instmction  was  made  fonr  years,  including  'Mwo  years  ot  service  in 
naval  steamers,  in  addition  to  the  period  at  the  Kaval  Academy  now  provided  by 
law."  An  act  approved  Feb.  24,  18t4,  s.  2,  t.  18,  p.  17,  provided  that  after  the  aoth 
of  June,  1874,  the  course  of  instruction  at  the  Naval  Academy  for  eadet  enehieerH 
shonld  be  four  years,  instead  of  two,  the  provision  to  first  apply  to  the  class  of 
eadet  enpneers  entering  the  Acad<^my  in  the  year  1874,  and  to  all  subsequent  claasee. 

Note  9.-— This  section  has  been  entirely  altered  by  the  act  of  Aueust  5,  1882,  as 
given  in  section  1512  above,  and  the  aot  of  Mar.  3,  1888,  under  ^^I^ine  offioers," 
changing  tbe  title  of  midBhipman  to  that  of  ensign. 
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Sbo.  1522.  The  Secretary  (rf  Uie  Navy  is  authorized  to^^^^«*j" 
make  proYisiofi,  by  regulations  issued  by  him,  for  educate  ^en.    ^       ' 
ing  at  the  IJaval  Acad^ny,  as  naval  eonstructors  or  steam  i,  v!^i^p.m*' "' 
engiaeers,  such  midshipmen  and  others  as  may  show  a    see  note  lo. 
peculiar  aptitude  therefor.    He  may,  for  this  purpose,  form  *•  I  a  v  »i  c  on^ 
a  separate  class  at  the  Academy,  to  be  styled  cadet  engi-  J^*'*®"^"  **«*'• 
neers,  or  otherwise  afCbrd  to  such  persons  all  proper  facil- 
ities for  such  a  scientific  mechanical  education  as  will  fit 
them  for  said  professions. 

That  any  cadet  whose  position  in  his  class  entitles  him   Aug.  s,  I888. 
to  be  retained  in  the  service  may,  upon  his  own  application,    when  cadets 
be  honorably  discharged  at  the  end  of  four  years'  course  at  f^^^  dUhiJIid; 
the  Kaval  Academy,  with  a  proper  certificate  of  gradu-  with  oertjflcate 

ation.  jr,  H     i-  6  ofgradnation. 

That  the  Secretary  of  the  Navy  may  prescribe  a  special  of^i^^i^ybS 
course  of  study  and  training  at  home  or  abroad  for  anypw^crifod.  * 
naval  cadet. 

That  80  much  of  the  act  entitled  "An  act  to  authorize ,gj^|'^^;«5* 
the  Secretary  of  the  Navy  to  provide  for  the  education  of  B.s"ig74-i89i,p! 
naval  constructors  and  st^m-engineers,  and  for  other  pur-  *cadet-engi- 
poses,  approved  July  fourth,  eighteen  hundred  and  sixty-  oMn,  not  to  be 
four,"  ae  provides  thot  cadet-engineers,  not  to  exceed  fifty ''^£'s!!ris23. 
in  number,  shall  be  appointed  by  the  Secretary  of  the  Navy,  JfJ*'  ?«*>•  ^. 
IS  hereby  repealed.  iflS2,  Aug.&, eb. 

991,  par.  1,  p.  378. 
See  note  11. 

And  every  naval  cadet  or  cadet  engineer  who  has  here-  M*r'»»i898. 
tofore  graduated  or  may  hereafter  graduate  from  the  Naval  27  stat.  l.,  715. 
Academy,  and  who  has  been  or  may  hereafter  be  commis-  i^^i%;p^3o.'' 
sioned^  within  six  months  after  such  graduation,  an  officer  iravai  Acad- 
in  the  Navy  or  Marine  Corps  of  the  United  States,  under  ^^^^;^^i^ 
the  laws  apx>ointing  such  graduate  to  the  Navy  or  Marine  «ixmontb8,  to  be 
Corps,  shall  be  allowed  the  pay  of  the  grade  in  which  heS^t^''"™****'**^ 
maybe  so  commissioned  from  the  date  he  takes  rank  as  ^^^s.,  sees.  1521, 
stated  in  his  commission  to  the  date  of  qualification  and  Aug.  5,1882,0b. 
acceptance  of  his  commission :  ^pp'r!s.%7«)? 

"^  Jane   26,'  1884, 

cb.  122  (1  Snpp. 
R.S.,446>. 

Mar.  2, 1889,  cb. 

396  (1  Snpp.  B. 
S.,  696). 

See  not«  12. 

Sbc,  1636.  The  Secretary  of  the  Navy  shall  airange  the  Title  15,  chap.  4. 
course  of  studies  and  the  order  of  recitations  at  the  Naval  studies  not  to 
Academy  so  that  the  students  in  said  institution  shall  not^^°y  ^^^^  """^ 
be  required  to  pursue  their  studies  on  Sunday.  J^.v  is,  i870,8. 

^  ^  "  21,  V.  16.  p.  319. 

Sbo.  1627.  The  store-keeper  at  the  Naval  Academy  shaU  th!  A^d^rr*''"' 
be  detailed  from  the  Paymaster's  Corps,  and  shall  have^Man  2, 1867,8. 
authority,  with  the  approval  of  the  Secretary  of  the  Navy,  Aug.  5,  is^'. "" 
to  procure  clothing  and  other  necessaries  for  the  naval 

NaU  10.— Wbila  so  mocb  of  this  section  as  AutborlMd  the  formation  of  a  class  to  be 
s^ed  ead4t  engifuen  is  in  effect  repealed  by  the  act  of  Aug.  5,  1882,  sec.  1512, 
there  still  seems  to  be  authority  left  to  educate  at  the  Academy  persons  for  oon- 
stmotors  at  toast. 

Jfote  11.— The  proTisions  of  1864,  cb.  252,  herein  referred  to,  are  incorporated  into 
Revised  Statates,  sec.  1527. 

IloU  Ji A  similar  pitovisloo  relative  to  graduates  of  the  Military  Aoader-y  is 

made  bv  1886,  Dec  20,  cb.  2  (1  Snpp.  R.  S.,  517).  The  laws  relating  to  the  commission 
of  naval  cadets  are  referred  to  in  the  margin.  The  laws  relating  to  the  Naval  Acad- 
emy arei«viewed  in  a  note  to  1889,  Mar.  2,  ch.  396  (1  Snpp.  R.  S.,  696). 
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cadets  in  the  same  maimer  as  supplies  are  famished  to  the 
Favy,  to  be  issued  under  such  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Navy. 

etSSf^rMish^     ^^^*  ^^^^'  Three  professors  of  mathematics  shall  be 
and^rEwSS "  '  assigucd  to  duty  at  the  Naval  Academy,  one  as  professor 
3  ^\l  p '86     *  ^^  ethics  and  English  studies,  one  as  professor  of  the  Span- 
s^notois.      ish  language,  and  one  as  professor  of  drawing. 

See  also  note  »=»       ©    7  ^ 

same  section,  ti- 
tle Profesnors  of 
MaUiematics. 

Tiuei6,chap.8.  gj,^  ^555  •  *  •  (jgdet  midshipmen,  five  hundred 
midsJi  men^***^*^^  dollars.  DuHng  such  period  of  their  course  of  instruction  as 
™juiy^5!i870,8.  they  shall  he  at  sea  in  other  than  practice-ships^  not  exceeding 
Mii;3!T8T?;v?w;^*'^  hundred  and  fifty  dollars. 

p.  890  i  Juiy'iei 
1862,  ».  15,  V.  12, 
p.  586. 

Amy.  6, 1882.       That  the  pay  of  naval  cadets  shall  be  that  now  allowed 
Pav  of  naval  by  law  to  cadct  midshipmen. 

cadets. 
Aug.  5, 1882. 
See  note  14. 

Titiei6,eiuip.8.     Sbc.  1577.  Midshipmen  and  naval  cadets  in  the  Navy 
Rations.         shall  bc  entitled  to  one  ration,  or  to  commutation  therefor. 

July  28, 1866,  s. 
8,  V.  14,  p.  322; 
Feb.  28, 1867.  8.2, 
V.14.  p.416;  Ang. 
5,  im,  P.  E.,  p. 
285.    See  note  15. 

Jane  88, 1874.      j^  ^n  cascs  whcu  it  shall  come  to  the  knowledge  of  the 

Hazine  at  Na-  Superintendent  of  the  Naval  Academy,  at  Annapolis,  that 

vai  Academy.     ^^^  naval  cadct  has  been  guilty  of  the  oft'ense  commonly 

known  as  hazing,  it  shall  be  the  duty  of  said  superintend- 

offenders  to  be  cut  to  ordcr  a  court-martial,  composed  of  not  less  than  three 

court-martialed,  (jommissioncd  officcrs,  who  shall  minutely  examine  into  all 

the  facts  and  circumstances  of  the  case  and  make  a  finding 

Cadet  found  thereon;  and  any  naval  cadet  found  guilty  of  said  offense 

guutjr^to  be  dis  j^^  ^^.^  court  shall,  upon  recommendation  of  said  court  be 

5i  •^e'to^re^^^®"^^®®®^^  ^^^  ®^^^  flMding,  when  approved  by  said  super- 
apnofati^ent.  ^  intendent,  shall  be  final;  and  the  cadet  so  dismissed  fh)m 
18  p  2of  Aug.' 5*  ^*^^  Naval  Academy  shall  be  forever  ineligible  to  reapi)oint- 
1882.8.1.'      '  '  ment  to  said  Naval  Academy. 

See  note  16. 

Note  13.— The  three  professors  of  mathematics  for  duty  at  the  Kaval  Academy 
(ethics  and  Bnglish,  Spanish,  and  drawing)  should  be  commissioned  as  professors 
of  mathematics,  under  this  section,  after  pfussing  the  examination  required  by  act 
of  January  21, 1881.    (Op.  May  18, 1881,  McVeagh.) 

Note  14.— Cadet  engineers  who  complete  the  six  years'  coarse,  pass  successfully, 
and  are  subsequently  commissioned  assistant  engineers,  to  fillTacancies,  are  entitled 
to  the  pay  of  the  latter  grade  from  the  date  thev  take  raaxk.  therein,  when  subsequent 
to  the  vacancies  they  are  appointed  to  fill.  The  words  "any  ofiBlcer  of  the  Navy," 
act  June  22,  1874,  chap.  302,  sec.  1,  comprehend  cadet  engineers.  They  are  officers 
within  the  meaning  of  sections  1557  and  1558,  and  of  a  class  suttject  to  examination, 
sec.  1562.  The  signification  of  the  word  "oincer,"  art.  86,  sec.  1624,  as  given  in  Op., 
XV,  p.  635,  has  reference  to  the  sense  in  which  that  woid  is  used  in  said  article, 
between  which  and  the  statutory  provisions  herein  cited  there  isno  connection.  (Op. 
Apr.  10, 1882,  Brewster.) 

Note  i5.~Although  the  title  of  midshipman  has  been  abolished  or  merged  in  that 
of  ensign,  oonstitu^ng  a  Junior  grade  thereof,  the  latter  continue  entitled  to  a  ration. 

Note  Iff.— Finding  approved  by  the  superintendent  final.  Secretary  of  the  Navy 
no  power  to  review  it— he  can  only  proceed  to  execute  the  sentence.  (Taft^  Beale^ 
Case,  Nov.  20, 1876  [not  printed].)  Designed  to  cut  off  a  cadet  found  guilty  of  the 
offense,  and  sentence  approved  by  superintendent,  from  all  chance  of  reinstatement 
or  reappointment.  Must  seek  relief  from  Congress.  Advises  against  pardon.  (Op., 
XV,  Mar.  15, 1876,  p.  80.) 

When  found  guilty  of  hazing,  the  court  must  recommend  dismissal,  instead  of 


NAVAL  ACADEMY— CADETS — ^NAVAL  CONSTRUCTORS. 


77 


That  the  Secretary  of  the  Navy  shall  have  power  to  con-    ■M-.g.isttft. 


vene  general  courts-martial  for  the  trial  of  naval  cadets,    28Stat.L.,825. 
subject  to  the  same  limitations  and  conditions  now  existing  fo?S2dS«!^*^ 
as  to  other  general  courts-martial,  and  to  approve  the  pro-    R.  s.,  sec.  1024. 
ceediugs  and  execute  the  sentences  of  such  courts,  except  *''*''^''®' 
the  sentences  of  suspension  and  dismissal,  which,  aiter 
having  been  approved  by  the  superintendent,  shall  not  be 
carried  into  effect  untQ  confirmed  by  the  President: 

There  shall  be  appointed  every  year,  in  the  following  Feb.  14, 1879. 
manner,  a  Board  of  Visitors,  to  attend  the  annual  exami-  "v^ 20,  stat  l., 
nation  of  the  Academy:  Seven  persons  shall  be  appointed P-gJ^^  ^^      ' 
by  the  President,  and  two  Senators  and  three  Members  of  iton. 
the  House  of  Bepresentatives  shall  be  designated  as  vis- 
itors by  the  Vice-President  or  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Representative, 
i'esx)ecti  vely,  at  the  session  of  Congress  next  preceding  such 
examination.    Each  member  of  said  board  shall  receive  not 
exceeding  eight  cents  "per  mile  traveled  by  the  most  direct 
route  from  bis  residence  to  Annapolis,  and  eight  cents  x>6r 
mile  for  each  mile  from  said  place  to  his  residence  on 
returning. 


NAVAL  CONSTRUCTORS. 


Seo. 

425.  Chief  of  Barean. 
1402.  Number  and  apiMintment. 
1404.  Dnty. 
1471.  Chief  Constrnotor. 


Seo. 

1477.  Bank. 

1481.  Bank  on  retirement. 

1522.  Bdncation  of,  at  Aoademy. 

1556.  Pay. 


Sec.  425.  The  Chief  of  the  Bureau  of  ConstntCuion  and ""^  ^^' 


Kepair  shall  be  appointed  from  the  list  of  officers  of  the  ^^^ 
Kayy,  not  below  the  grade  of  commander,  and  shall  be  a   Juiy  5,  isea,  s. 
Rkillfiil  naval  ftonstrn«t/>r.  !•  I-  "•  P-  ^}9' 


Chief  of  Bn- 
bean. 


See  sec.  1471. 
•  See  sec.  1481  as 
to  the  rank  of  oon- 
stmctoTB  when 
retired  firom  age 
or  length  of  ser- 
vice. 

Sec.  1402.  The  President,  by  and  with  the  advice  and  Title  i6,chap.i. 
consent  of  the  Senate,  may  appoint  naval  constructors,  who  Number,  ap. 
shall  have  rank  and  pay  as  officers  of  the  Navy.  ^ja^S*iM6*S; 

7,  V.    14,  p.    223*; 
Mar.  3,  1871.  &.  9, 
V.  16,  p.  536. 
*  See  notes  onder 

seo.    1378,     Pay 
Corps. 

Seo.  1404.  Naval  constructors  maybe  required  to  perform   Duty-^ 
duty  at  any  navy-yard  o-  other  station.  2,T.6!^p.794.  ' "' 

Sec.  1471.  The  Chief  f  the  Bureau  of  *  •  •  Con-  Title  is,  ehap.4. 
struction  and  Bepair  shi  I  have  the  relative  rank  of  com-  chief  constraot- 
modore  while  holding  said  position,  and  shall  have  the°'*^^  ^  ^^^  ^ 
title    •    •    »    of  Chief  Constructor.  i2,vjL6,'p.537.*' 


sentencing  to  be  dismissed.    (Cases  of  Garrett  and  others,  sentences  set  aside  by 
Secretary  of  the  Navy,  Jane  9, 1877. 0.  L.  B.,  p.  8. ) 

Art.  So,  seo.  1624,  does  not  extend  to  cadets  at  the  Naval  Academy.  They  may  bo 
dismissed  for  miscondnot  without  trial  by  oonrt'martial.  JPor  hasmg  they  must  be 
tried.    (Op.,  XV,  p.  684,  July  10, 1877.) 
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Mar. »,  i89g.       ^^^^  any  Naval  Constructor  having  the  rank  of  Captain, 

27  Stat.  L.,  715.  Commaiider  or  Lieutenant  Commander  shall  be  eligible  as 

f»5£&»,^  130.  Chief  of  the  Bureau  of  Construction  and  Bepair.    •    •    • 

Naval  Conatruotp 
OT8  eligible  as 
Chief  of  Bureau 
of  Constractioii 
and  Repair.  R. 
S..  sees.  419-421, 
423,1471-1473.  ^  -  .—     ^«    ,  «  .  ,  .  ,     „  , 

Rank.  Sbc.  1477.  Of  the  naval  constructors,  two  shaU  have  the 

9,v^i6['p?'^6^see  relative  rank  of  captain,  three  of  commander,  and  all  others 
saineBec.,  Rank  that  of  licutenant-commander  or  lieutenant.    »    •    • 

and  Precedence. 

Rankonrttire-     Sbo.  1481.  *    •    *     Coustructors  who  Shall  havc  scrvcd 

™Mar.3, 1871,  a.  faithfully  for  foTty-flvc  years,  shall,  when  retired,  have  the 

ii,v.i«,p.637.    relative    rank  of  commodore;   and    *    •    •    who  have 

been  or  shall  be  retired  at  the  age  of  sixty-two  years,  before 

having  served  for  forty-filve  years,  but  who  shall  have 

served  faithfully  until  retired,  shall,  on  the  completion  of 

forty  years  finom  their  entry  into  the  service^  have  the 

relative  rank  of  commodore. 

TitieX6,eiiap.6.     Sbo.  1522.  The  Secretary  of  the  STavy  is  authorized  to 

Education   at  make  provisiou,  by  regulations  issued  by  him,  for  educating 

^ ju^^?iwr8,' ^*  the  !N^avaI  Academy,  as  naval  constructors    »    •    • 

1,  V.  13,  V  893';  such  naval  cadeU  and  others  as  may  show  a  peculiar  apti- 

THfe^''^a^itii^®  thorefor.    He  may,  for  this  purpose,  form  a  separate 

Agdemy,  aeo.  class  at  the  acadcmy,    •    »    •    or  otherwise  afford  to  such 

persons  all  proper  facilities  for  such  a  scientific  mechanical 

education  as  will  fit  them  for  said  profession. 

Titfei6,citap.8.     gjjQ^  1555^   •   •    •    j^aval  coustructors,  during  the  first 

Pay.  five  years  after  date  of  appointment,  when  on  duty,  three 

3, va?, p!'m*' *■  thousand  two  hundred  dollars ;  on  leave,  or  waiting  orders, 

two  thousand  two  hundred  dollars;  during  the  second  five 

years  after  such  date,  when  on  duty,  three  thousand  four 

hundred  dollars;  on  leave,  or  waiting  orders,  two  thousand 

four  hundred  dollars ;  during  the  third  five  years  after  such 

date,  when  on  duty,  three  thousand  seven  hundred  dollars; 

on  leave,  or  waiting  orders,  two  thousand  seven  hundred 

dollars;  during  the  fourth  five  years  after  such  date,  when 

on  duty,  four  tiiousand  dollars;  on  leave,  or  waiting  orders, 

three  thousand  dollars;  after  twenty  years  from  such  date, 

when  on  duty,  four  thousand  two  hundred  dollars;  on 

leave,  or  waiting  orders,  three  thousand  two  hundred 

dollars. 

ASSISTANT  NAVAL   CONSTRUCTORS. 

1403.  Appointment  of.  1556.  Pay. 

1477.  Rank.  | 

'^   ***  '     Sec.  1403.  Cadet-engineers  who   are  graduated  with 

ootSto^*^^*^  credit  in  the  scientific  and  mechanical  class  of  the  Naval 
2  ^^^  ^Ma^si^'^^^^™^  ^^7'i  upon  the  recommendation  of  the  academic 
sec*,  ibiz,  Naval  board,  bc  immediately  appointed  as  assistant  naval  con- 

Conatructors.       strUCtorS. 

Sl?^3, 1871 8.     Sbo.  1477.    »    *    •    Assistant  naval  constructors  shall 
9,v.i6,p.'536.  ^have  the  relative  rank  of  lieutenant  or  master. 

same  sec.,  Rank 

and  Preoed«noe.    Lieutenant  of  the  Junior  grade. 
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SeO.  1556. 


Assistant  naval  constmctors,  dur-  Ttti«i6,ciiBp.8. 


ing  the  first  four  years  after  date  of  appointment,  when  on  p^v. 
duty,  two  thousand  dollars;  on  leave,  or  waiting  orderSjg^^^fJp^'^^*- 
one  thousand  five  hundred  dollars;  during  the  second  four 
years  after  such  date,  when  on  duty,  two  thousand  two 
hundred  dollars;  on  leave,  or  waiting  orders,  one  thousand 
seven  hundred  dollars;  after  eight  years  from  such  date, 
when  on  duty,  two  thousand  six  hundred  dollars ;  on  leave, 
or  waiting  orders,  one  thousand  nine  hundred  dollars. 


NAVAL  OBCUBRVATORT. 


Sec. 

434.  Fay  of  snperintendent. 

435.  Meridians  adopted. 
1401.  ProfeMors'  da&es. 


Sec. 


Assistant  astronomers  and  clerk. 
■  Porohase  of  new  site. 


Sec.  434.  The  officer  of  the  Kavy  employed  as  superin- 


Tltle  10. 


tendent  of  the  Naval  Observatory  at  Washington  shall  be  t^^SJnt '"^**^' 
entitled  to  receive  the  shore  duty  pay  of  his  grade,  and  no  m^  a,  i866.  v. 
other.  13.  p.  533. 

Sec.  435.  The  meridian  of  the  Observatory  at  Washing-   sJ|t^jM6o,s. 
ton  shall  be  adopted  and  used  as  the  American  meridian  ^^••.P' 6^- 
for  all  astronomical  purposes,  and  the  meridian  of  Green- 
wich shall  be  adopted  for  all  nautical  purposes. 

Sec.  14()1.  Professors  of  mathematics  shall  perform  such  '"tie  i6,  chap,  i. 
duties  as  may  be  assigned  them  by  order  of  the  Secretary  duties  of  pro- 
of the  Navy,  at  the    *    •    •    Kaval  Observatory.    *    ♦    •    ASg;3.]848.B. 

12,  V.  9,  p.  272. 
NAVAL  STOREKBIIPERS. 


See. 

1413.  Storekeepers  at  navy-yards. 

1414.  Storekeepers  on  foreign  stations. 

1415.  Storekeeper's  bond. 

1438.  Offioers  to  aot  as  stcrekeepers  on 

foreign  statkiBS. 
1489.  Bonda  of. 


Sec. 

1527.  Storekeeper  at  the  Academy. 

1567.  Officers  serving  as  storekeepers  on 

foreign  stations. 

1568.  Ciyilians,  storekeepers  on  foreign 

stationa. 


Sbc.  1413.  The  President,  by  and  with  the  advice  and  'ri«ei6,ckap.i. 
consent  of  the  Senate,  may  apx>oint  •  »  »  a  naval  store-  ^^^^^  ^^  ^  • 
keeper  at  each  of  the  navy-yards  where  such  officers  may  *  m!1J"i867,' s. 
be  necessary.  i„;; \*'  f«««^: 

1,  r.  15,  p.  ©9. 

Sec.  1414.  The  Secretary  of  the  IS'avy  may  appoint  citi- on^^'^'STi^^su^ 
zens  who  are  not  officers  of  the  Navy  to  be  store-keepers  **on8. 
on  foreign  stations,  when  suitable  officers  of  the  Navy  can- 1,  ^\  p.  700J 
not  be  ordered  on  such  service,  or  when,  in  his  opinion,  ^^^^f'^'y^'^^Q^' 
public  interest  will  be  thereby  promoted.  liei  * 

Sec.  1415.  Every  person  who  is  appointed  store-keeper  ,,^,|^"^®®p®^'" 
under  the  provisions  of  the  preceding  section  shall  be    idin. 
required  to  give  a  bond,  in  such  amount  as  may  be  fixed 
by  the  Secretary  of  the  Navy,  for  the  faithful  performance 
of  his  duty. 

Sec.  1438.  The  Secretary  of  the  Navy  shall  order  a  suit-  Tmei6,chap.2. 
able  commissioned  or  warrant  officer  of  the  Navy,  except   officers  to  act 
in  the  case  provided  in  section  fourteen  hundred  and  four-  S^  "forei^^ui^ 
teen,  to  take  charge  of  the  naval  stores  for  foreign  squad-  *^^^»^ 
rons  at  each  of  the  foreign  stations  whei^  such  stores  may    see?eo.i567. 
be  deposited,  and  where  a  store-keeper  may  be  necessary. 
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^ne*i7*  1844,     ®^^'  ^^^'  Bvery  officer  so  acting  as  store-keeper  on  a 
8. 1,^5,  p.  700.    foreign  station  shall  be  required  to  give  a  bond,  in  such 
amount  as  may  be  fixed  by  the  Secretary  of  the  Navy,  for 
the  faithful  performance  of  his  duty. 
Title  16,  chap.  6.     Sbo.  1627.  The  store-keeper  at  the  Kaval  Academy  shall 
storekeeper  at  be  detailed  from  the  Paymasters'  Corps,  and  shall  have 
^^Scm^iSt'-  a  authority,  with  the  approval  of  the  Secretary  of  the  Navy, 
4,  T.  14/ p.  516;' to  procure  clothing  and  other  necessaries  for  the  Jiaval 
Aug.  5, 1882.       cadets  in  the  same  manner  as  supplies  are  tumished  to  the 
Navy,  to  be  issued  under  such  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Navy. 
Tiflei6,ciuip.8.     Sbo.  1567.  Officers  who  are  ordered  to  take  charge  of 
Pfl^  of  officers  uaval  storos  for  foreign  squadrons,  in  the  place  of  naval  store- 
kMil  *oif  *fjr  ^^P^*"®?  shall  be  entitled  to  receive,  while  so  employed,  the 
ei^utio^s/'^  shore-duty  pay  of  their  grades;  and  when  the  same  is  less 
B.i.vl5,p!7(K?**'  ^^^^  fifteen  hundred  dollars  a  year,  they  may  be  allowed 
compensation,  including  such  shore-duty  pay,  at  a  rate  not 
exceeding  fifteen  hundred  dollars  a  year. 
Pay  of  civil.     Sec.  1668.  Civilians  appointed  as  store-keepers  on  for- 
m^  ra***folS^  cigii  stations  shall  receive  compensation  for  such  services, 
Htationa  at  a  rate  not  exceeding  fifteen  hundred  dollars  a  year. 

Jane  17, 1844, ».  °  " 

].v.5,p.700;Mar. 
ni84f,8.8,v.9.p. 
172. 

NAVT-7AKDS  AND  STATIONS. 

Sec.  I  Sec. 

355.  Title  to  land  to  be  puchased.  Katee  of  wages. 

1418.  Civil  engineers  and  storekeepers.         5385.  Arson  in  navy-yards,  etc. 
1416.  Civil  officers  at  yards  may  do  dis-     5386.  Arson  of  armory,  etc. 

continued.  5387.  Arsonof  vessels  of  war. 

1542.  Commandants  of  navy-yards.  i  Act  June  80, 1876.  Prohibition  on  Increas- 

1543.  Master  workmen.  ing  force. 

1544.  Laborers,  how  selected.  I  Act  Aug.  5, 1882.  Wet  dock  at  Norfolk.- 

1545.  Salaries;  per  diem  compensation.  '  Navy-yard  commission. 

1546.  Requiring  contributions  for  polit-  ,  Act  Aug.  7,  1882.  Coaling  station.  Port 

ical  purposes  at  navy-yards.  !  Soyal. 

1888.  Land  purchased  for  ywds.  Act  Mar.  8, 1883.  Establishment  of  Gov- 

3728.  Fuel  lor  navy-yards.  ;  emment  foundrv. 

3736.  No  land  to  be  purchased  without  A(^  Aug.  7, 1882.  Training  station,  Coast- 

anthorily  of  law.  I  ers  Harbor  Island. 

3738.  Eight  hours  a  day's  labor.  ,  Act  Aug.  5, 1882.  Closing  the  yards. 

Titles.  Sec.  356.  No  public  money  shall  be  expended  upon  any 

Titietol^dtoSite  or  land  purchased  by  the  United  States  for  the  pur- 
thS"™u'5?ue5  Vp^GB  of  erecting  thereon  any  armory ,  arsenal,  fort,  fortifica- 
states.    ^    ^   tion,  navy-yard,  custom-house,  light-house,  or  other  public 
5  ?J«^"'*"^^' building,  of  any  kind  whatever,  until  the  written  opinion 
*seeaeo.i838.    of  the  Attomcy  General  shall  be  had  in  favor  of  the  valid- 
ity of  the  title,  nor  until  the  consent  of  the  legi^ture 
of  the  State  in  which  the  land  or  site  may  be,  to  such 
purchase,  has  been  given.    The  district  attorneys  of  the 
United  States,  upon  the  application  of  the  Attorney- 
General,  shall  ftirnish  any  assistance  or  information  in  their 
I)ower  in  relation  to  the  titles  of  the  public  property  lying 
within  their  respective  districts.    And  the  Secretaries  of 
the  Department,  upon  the  application  of  the  Attorney- 
General,  shall  procure  any  additional  evidence  of  title 
which  he  may  deem  necessary,  and  which  may  not  be  in 
the  possession  of  the  officers  of  the  Government,  and  the 
expense  of  procuring  it  shall  be  paid  out  of  the  appropria- 
tions made  for  the  contingencies  of  the  Departments  re- 
spectively. 
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Sec.  1413.  The  President,  by  and  with  the  advice  and  Tttiei5,ciuip.i. 
consent  of  the  Senate,  may  appoint  a  civil  engineer  and  a  oivii engineers 
naval  store-keeper  at  each  of  the  navy-yards  where  such  I?n»^"^^" 
officers  may  be  necessary.  Mar.  2,  im]  s. 

^  'f  1,  V.   U,    p.   490; 

JirnelT,  18^,8.1, 
V.  15,  p.  (».  See 
1415,  Naval  8tor«- 

Sbc.  1416.  The  Secretary  of  the  Navy  is  authorized^  when   i>l«»n^iianoe 
in  his  opinion   the  public  interest  will  permit  it,  to  dis- °  Aug.  10.  laKV 
continue  the  office  or  employment  of  any  measurer  and^-^'^'P*^ 
inspector  of  timber,  clerk  of  the  yard,  clerk  of  the  com- 
mandant, clerk  of  the  store-keeper,  clerk  of  the  naval 
constructor,  and  the  keeper  of  the  magazine  employed  at 
any  navy-yard,  and  to  require  the  duties  of  the  keeper  of 
the  magazine  to  be  performed  by  gunners. 

Seo.  1542.  The  President  may  select  the  commandants  Titi«  15,  chip,  e. 
of  the  several  navy-yards  from  officers  not  below  the  grade  selection  of 
of  commander.  "^25^2?  wei'  v 

12,p.&5j' July5,' 
1862,  8. 2,  V.  15^  p. 
610. 

Sec.  1543.  The  persons  employed  at  the  several  ^^yj- ^^ItS^^^lri^- 
yards  to  superintend   the  mechanical  departments,  and  men. 
heretofore  known  as  master  mechanics,  master  carpenters,  i,v"^®pyi»f^'*' 
master  joiners,  master  blacksmiths,  master  boiler-makers, 
master   sail-makers,    master  plumbers,  master  painters, 
master  calkers,  master  masons,  master  boat-builders,  master 
spar-makers,  master  block-makers,  master  laborers,  and 
the  superintendents  of  rope- walks  shall  be  men  skilled  in 
their  several  duties  and  appointed  from  civil  life,  and  shall 
not  be  appointed  from  the  officers  of  the  Navy. 

Seo.  1544.  Laborers  shall  be  employed  in  the  several  laSSew**^*  **' 
navy-yards  by  the  proper  officers  in  charge  with  reference  May  23,i872,b. 
to  skill  and  efficiency,  and  without  regard  to  other  con-^'see  k!  s.%eo. 

SiderationS*  1862,andJu8tioe8 

Op.,  l8t  met. 
(Mass.)  580. 

Sec.  1545.  Salaries  shall  not  be  paid  to  any  employes  in  ^^""^om"  ^®' 
any  of  the  navy-yards,  except  those  who  are  designated  in  ti«?  comp«M»- 
the  estimates.    All  other  persons  shall  receive  a  per  diem  i^"|j  ^^'*' 
compensation  for  the  time  during  which  they  may  be  'sieiotei.' 
actually  employed. 

Sec.  1546.  No  officer  or  employ^  of  the  Gtovemment  shall  ^t""***'*^  "^^^ 

.  ,.*•'.  ,    ,     tribntion^L 

require  or  request  any  working  man  m  any  navy-yard  to  Mar.  2,  ise?,  s. 
contribute  or  pay  any  money  for  political  purposes,  '^or^'^^'^^-^^ 
shall  any  working  man  be  removed  or  discharged  for  polit-  Departmenta,aot 
ical  opinion:  and  any  officer  or  employ^  of  the  Government  ij^im^'  ^** 
who  shall  onend  against  the  provisions  of  this  section  shall 
be  dismissed  from  the  service  of  the  United  States. 

NoU  1,—Bj  the  acts  of  Jnly  28,  1870,  R.  S.  D.  C,  seo.  902,  and  January  31, 1879,  t. 
20,  p.  277,  the  1st  day  of  Janoary,  the  22d  day  of  Febmary,  the  4th  day  of  July,  the 
26tn  dav  of  DecemDer,  and  any  day  appointed  or  recommended  by  the  President  of 
the  United  States  as  a  day  of  fast  or  thanksgiving,  shall  be  holidays  in  the  District 
of  Colombia.  By  act  of  January  81, 1870, 20  SUt.,  277,  act  of  June  18, 1888, 25  Stat.  L.. 
186,  and  act  of  June  28, 1894,  28  Stat.  L.,  96,  Inauguration  Day,  Decoration  Day,  and 
Labor  Day  are  also  holidays  in  the  Diatrlcli  of  Columbia.    See  sec.  5,  Department 

*  376 6 
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THieig.  Seo,  1838.  The  President  of  the  United  States  is  author- 

A 8 86  D  t  o f  ized  (o  procure  the  assent  of  the  legislature  of  any  State, 

cSSeofimdSfOT  within  which  any  purchase  of  land  has  been  made  for  the 

forte,  etc.  ercctlou  of  forts,  magazines,    arsenals,  dock -yards,  and 

2,yX^&l^'^'  other  needful  buildings,  without  such  consent  having  been 

obtained. 

Title  4».  Sec.  3728.    *    •    *    In  purchasing  fuel  for  the  Navy,  or 

Fuel.  for  naval  stations  and  yards,  the  Secretary  of  the  Navy  shall 

i,^8!i>?5'i3?*^'*^^^^  power  to  discriminate  and  purchase,  in  such  manner 

as  he  may  deem  proper,  that  kind  of  fuel  which  is  best 

adapted  to  the  purpose  for  which  it  is  to  be  used.* 

pu^MeofTand!     ^EC.  3736.  No  land  shall  be  purchased  on  account  of  the 
May  1, 1820,  8.'  Uuitcd  Statcs,  cxccpt  uudcr  a  law  authorizing  such  pur- 

7.V.3.P.568.  ^1^^^^ 

^^E|ght^hour8  a     Sec.  3738.  Bight  hours  shall  constitute  a  day's  work  for 

*/iuie25^  1*868, V.  all  laborcrs,  workmen,  and  mechanics  who  may  be  employed 

oi^P^ess^^^'^'  ^y  ^'  ^^  behalf  of  the  Government  of  the  United  States. 

See  tbl8  seotion 
under  ContrfMts, 
Division  I,  and 
sec.  8680,  under 
A  p  p  ropriations, 
DiVfcion  III. 

Aug.  1, 18W.       That  the  service  and  employment  of  all  laborers  and 
27  Stat.  L.,  340.  mechauics  who  are  now  or  may  hereafter  be  employed  by 
.jSupj.B.s.i892.the  Government  of  the  United  States,  by  the  District  of 
Bfours  of  labor  Columbia,  or  by  any  contractor  or  subcontractor  upon  any 
f^iaborers^andOf  *^®  public  works  of  the  Uuitcd  States  or  of  the  said 
mechanics  on  District  of  OolumWa,  is  hereby  limited  and  restricted  to 
Gove  rn  m  e  n  t  ^^gjj^  hours  in  any  one  calendar  day,  and  it  shall  be  unlawful 
See  note  2.      for  any  officer  of  the  United  States  Government  or  of  the 
District  of  Columbia  or  any  such  contractor  or  subcontracter 
whose  duty  it  shall  be  to  employ,  direct,  or  control  the  serv- 
ices of  such  laborers  or  mechanics  to  require  or  permit  any 
such  laborer  or  mechanic  to  work  more  than  eight  hours  in 
any  calendar  day  except  in  case  of  extraordinary  emergency. 
Pnnishmentfor     That  any  officcr  or  agent  of  the  Government  of  the  United 
^orwnteLtS:  states  or  of  the  District  of  Columbia,  or  any  contractor  or 
subcontractor  whose  duty  it  shall  be  to  employ,  direct,  or 
control  any  laborer  or  mechanic  employed  upon  any  of  the 
publi<5  works  of  the  United  States  or  of  the  District  of 
Columbia  who  shall  intentionally  violate  any  provision  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  for 
each  and  every  such  offense  shall  upon  conviction  be  pun- 
ished by  a  fine  not  to  exceed  one  thousand  dollars  or  by 
imprisonment  for  not  more  then  six  months,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court 
having  jurisdiction  thereof. 

Prior    eight-     NoU  8,— By  R.  S.,  sec.  8738,  * 'Eight  honrs  shall  oonatitate  a  day's  work  for  all 
hoar  laws.  laborers,  workmen  and  mochanics  who  may  be  employed  by  or  on  behidf  of  the  Goy- 

emment  of  the  United  States."  Decisions  coustrolng  this  provision  are  found  in  M 
U.  S.,  400;  96  U.  S.,  421.  1888,  Mar.  30,  ch.  47,  par.  2  (I  Snpp.  K.  S.,  582),  directs  the 
rigid  enforcement  of  the  eight-hour  law  in  the  Government  Printing  Office.  1888, 
Mar  24,  ch.  308  (1  Snpp.  R  S.,  587),  makes  eight  hours  a  day's  work  for  letter  carriers, 
with  a  prOTision  for  extra  pay  in  case  of  employment  a  greater  nnmber  of  hoars. 
For  decisions  under  this  act  see  148  IT.  S.,  124, 134.  For  construction  of  the  act  in  the 
text  see  opinion  of  the  Attorney-General,  published  in  General  Orders.  No.  61, 
Headquarters  of  the  Army.  Adjutant-General's  Oflloef  Sept.  6. 1892.  For  review  oi 
"labor legislation,"  see  1888,  June  13,  ch.  389  (1  Supp. B.  S., 590). 
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The  proyisions  of  this  act  shall  not  be  so  construed  as  to  trJSte  SSt^»tfwt^ 
in  any  manner  apply  to  or  affect  contractors  or  sabcon-  ^    ^^     ^ 
tractors,  or  to  limit  the  hours  of  daily  service  of  laborers 
or  mechanics  engaged  upon  the  public  works  of  the  United 
States  or  of  the  District  of  Columbia  for  which  contracts 
have  been  entered  into  prior  to  the  passage  of  this  act. 

That  *  •  •  ♦  the  rate  of  wages  of  the  employes  J«iyig>^8«g- 
in  the  navy-yards  shall  conform,  as  nearly  as  is  consistent  Hate  of  wam 
with  the  public  interest,  with  those  of  private  establish- ^J.  ^^^'^  ""^^ 
ments  in  the  immediate  vicinity  of  the  respective  yards,  ^  ^^^  ^^^: 
to  be  determined  by  the  commandants  of  the  navy-yards,  jory8,i8^'v.i2! 
subject  to  the  approval  and  revision  of  the  Secretary  of  the  p|2  ,,oto  3 
Kavy. 

Seo.  5385.  Every  person  who,  within  any  fort,  dock-yard,  Tme7o,chap.8. 
navy-yard,  arsenal,  armory,  or  magazine,  the  site  whereof  is    Arsonofdweu- 
under  the  jurisdiction  of  the  United  States,  or  on  the  site  of  Jj^f^^'^^X.'^"^ 
any  lighthouse,  or  other  needful  building  belonging  to  the   mw.  3.  i82s,  s. 
United  States,  the  site  whereof  is  under  their  jurisdiction,  ^'^•^•p-i^- 
wiUfully  and  maliciously  bums  any  dwelling-house  or  man- 
sion-house, or  any  store,  barn,  stable,  or  other  building,  x>ar- 
cel  of  any  dwdJling  or  mansion-house,  shall  suffer  death. 

Sec.  5386.  Every  person  who,  in  any  of  the  places  men-  ryfJS?n^™r 
tioned  in  the  preceding  section,  maliciously  sets  fire  to,  or  idem,  0.2. 
bums,  any  arsenal,  armory,  magazine,  rope- walk,  shiphouse, 
warehouse,  block- house,  or  barrack,  or  any  store- house,  barn, 
or  stable,  not  parcel  of  a  dwelliug-house,  or  any  other  build- 
ing not  mentioned  in  such  section,  or  any  vessel  built,  or 
begun  to  be  built,  or  repairing,  or  any  light- house,  or  beacon, 
or  any  timber,  cables,  rigging,  or  other  materials  for  build- 
ing, repairing,  or  fitting  out  vessels,  or  any  pile  of  wood, 
boards,  or  other  lumber,  or  any  military,  naval,  or  victual- 
ing stores,  arms,  or  other  munitions  of  war,  shall  be  pun- 
ished by  a  fine  of  not  more  than  five  thousand  dollars,  and 
by  impriscMunent  at  hard  labor  not  more  than  ten  years. 

Seo.  5387.  Every  person  who  maliciously  sets  on  fire,  or  ^^^^^^^^^^ 
burns,  or  otherwise  destroys,  any  vessel  of  warof  the  United    idem,  a.  u.  p. 
States,  afloat  on  the  high  seas,  or  in  any  arm  of  the  sea,  or  ^^'^^ 
in  any  river,  haven,  creek,  basin,  or  bay  within  the  admiralty 
jurisdiction  of  the  United  States,  and  out  of  the  jurisdiction 
of  any  particular  State,  shall  suffer  death. 

No  increase  of  the  force  at  any  navy-yard  shall  be  made  at  J"«  «o>  i8^»« 
any  time  within  sixty  days  next  before  any  election  to  take  i»  stat.  l.,  k; 
place  for  President  of  the  United  States,  or  member  of  ^"^Jthftfti'Si^S^' 
Congress,  except  when  the  Secretary  of  the  Navy  shall  cer-  ^j**^'i|7S^- 
tify  that  the  needs  of  the  public  service  make  such  increase  19,  ^w.  '  '^' 
necessary  at  that  time,  which  certificate  shall  be  imme-  s<^toriM"°Md 
diately  published  when  made.  oerka. 

Training  Station,  Coasters'  Harbor  Island,  Bhode  Island :  8*pt»  ?>  i8«8' 
to  enable  the  naval  war  college  to  be  conducted  at  said   gl^^jj}:];-,.^^^ 
island  up  to  January  first,  eighteen  hundred  and  eighty-  of  to^o  sti^ 
nine:  Provided,  That  the  Secretary  of  the  Navy  is  hereby  ^j^^gNarai 
authorized  to  consolidate  and  place  under  one  ccmimand 

NitUS^ThiB  mot  Ib  omitted  from  the  Beriaed  Stetatee,  but  has  been  always  zeoog- 
niaed  — gev«mingth0  «ile><f  wi^w,  atoo  the  hmm  of  labor  nata tiw  paaoftgeof 
the  eighwioiir  law. 
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the  torpedo  station  and  the  naval  war  college  at  Newjwrt, 
Bhode  Island,  after  said  date. 

PAY  CORPS. 

(See  also  Accounts  and  Disbursing  Officers,  DiviHion  III.) 


Sec. 

425.  Chief  Bareaa  of  ProviBions  and 
Clothing. 

1876.  Pay  Corps,  nomber  of. 

1378.  Appointments,  bovr  made. 

1879.  Qualifications  of  assistant  pay- 
masters. 

1380.  Order  of  promotion. 

1381.  Acting  appointments  on  ships  at 

1382.  Paymaster  of  the  fleet. 

1383.  Bonds. 

1384.  New  bonds. 

1385.  Bond  not  affected  by  nev  commis- 

sion. 


Sec. 
1386. 
1387. 


1389. 
1432. 

1471. 
1475. 
1481. 
1527. 
1556. 
1564. 


Clerks,  when  allowed. 

Clerks,  when  not  allowed. 

Clerks  of  passed  assistant  and  as- 
sistant paymasters. 

Loans  to  officers  by  paymasters. 

Commanding  officers  not  required 
to  act  as  paymasters. 

Rank  Paymaster-General. 

Rank  generally. 

Rank  of  retired  officers. 

Storekeeper  at  Naval  Academy. 

Pay. 

Vacancies  occorring  at  sea. 


Title  10.  Sec.  425.  The  Chief  of  the  Bureau  of  Provisions  and 

July  6, 1862.  s.  Olothlng  shall  be  appointed  from  the  list  of  paymasters  of 
^'Li  'P'^^^iTt  ^^^  ^avy  of  not  less  than  ten  years'  standing. 

ooe  sees.  i%ii. 
and  1481.  Title 
changed  to  Bu- 
reau of  Supplies 
and  Accounts. 

Title  16,  chap.  1.     Sbc.  1376.  The  active  list  of  the  Pay  Corps  of  the  Navy 
Pay  Corps,  sl^^U  cousist  of  thirteen  pay  directors,  thirteen  pay  in- 
''jlii  15^1870  8  spectors,  forty  paymasters,  twenty  passed  assistant  pay- 
11,  v.^i6,'p.  334i  masters,  and  ten  assistant  paymasters. 

Mar.  3,  1871,  s.  6, 
V.  16,p.536;  Ang. 
5,1881 

Sec  1378.  All  appointments  in  the  Pay  Corps  shall  be 


Appointments, 

'^^m!  8o?i8i2  s.  made  by  the  President,  by  and  with  the  advice  and  consent 
"     :o«^3;  of  the  Senate. 


June  22!  Id 


V.  12,  p.  83 ;  July 
17,1861,s.l,v.l2, 


{).    258;    May    3, 
866;  s.l,v.l4,p. 
43.    See  note  1. 

opM^^i^y-  ®^^*  ■^^^^'  ^^  person  shall  be  appointed  assistant  pay- 
masters. '  master  who  is,  at  the  time  of  such  appointment,  less  than 
2,  v."iJ,  p^'^^'  **  twenty-one  or  more  than  twenty-six  years  of  age;  nor  until 
his  physical,  mental,  and  moral  qualifications  have  been 
examined  and  approved  by  a  board  of  paymasters  appointed 
by  the  Secretary  of  the  Navy,  and  according  to  such  regu- 
lations as  he  may  prescribe. 


See  seo.  1378.        NoU  i.— Aj^pointments  to  office  can  be  made  only  by  the  Executive  branch  of  the 

Goremmentin  the  manner  provided  by  the  Constitution  (Art.  II,  §  2),  and  not  by 

Concessional  enactment— C.  C,  XV,  lol.  Wood's  case. 

See  Medical     It  is  necessary  that  the  President  should  nominate,  the  Senate  advise  and  consent. 

Corps  and  TS^aval  and  that,  in  pursuance  of  such  nomination  and  confirmation  the  appointment  should 

Construe  t  i  o n  s ,  actually  be  made.    The  nomination  and  confirmation  do  not  divest  the  President  of 

Diviiiion  I.  the  power  to  withhold  the  appointment Op.  IV,  31, 218.    The  appointment  of  a 

commissioned  officer  is  not  perfected,  and  is  entirely  within  the  power  of  the  Presi- 
dent until  the  commission  is  issued.— Op.  IX,  297;  XIII,  44;  XI V, 344,  C.  C.  V.,97. 

When  A  commission  has  been  signed  by  tne  President  the  appointment  is  com- 
plete, and  the  commission  is  complete  when  the  seal  of  the  ITnited  States  has  been 
affixed.— 1  Cranch,  Curtis'  edition,  877,  Marbnry's  case. 
See  also  under     The  Senate  can  not  originate  an  appointment ;  its  constitutional  action  is  confined 
Civil  Service,  Bi-  to  a  simple  affirmation  or  rejection  or  the  nomination,  and  it  fails  when  they  disa- 
vision  m.  gree.    May  suggest  limitations  or  conditions,  but  can  not  vary  the  nomination.    No 

appointment  can  be  made  except  on  the  President's  nomination  agreed  to  without 
qualification  or  alteration.-— Op.,  Ill,  189. 

When  a  ]^non  appointed  to  an  office  refuses  to  accept  the  same,  the  successor  is 
nominated  in  the  place  of  the  person  who  has  declined,  and  not  in  place  of  the  person 
who  had  been  previously  in  office.— 1  Cranch,  Curtis'  edition,  877. 

Where  an  officer  was  of  lawful  age  when  nominated  but  was  over  age  when  con- 
firmed, his  commission  can  be  issued  to  him.  The  Senate  could  have  arrested  it.— 
Op.  X,  80ft,  Bates,  July  1, 1863. 
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Sec.  1380.  Passed  assistant  paymasters  shall  be  regu-  J^^  ®^  ^^ 
larly  promoted  and  commissioned  from  assistant  paymaa-  ™jiuy '  n,  igei, 
ters,  and  paymasters  from  passed  assistant  paymasters jj^f'^^^g^-^' 
subject  to  snch  examinations  as  may  be  prescribed  by  the  v.  u.  p.  43. '  '  ' 
Secretary  of  the  Navy.  im  u^eVprJ 

motion. 

Sec.  1381.  When  the  office  of  paymaster  or  assistant  pay-    f^^f^  »p- 
master  becomes  vacant,  by  death  or  otherwise,  in  ships  at£hi^atm.  ^^ 
sea,  or  on  foreign  stations,  or  on  the  Pacific  coast  of  the^  ^J"'^^'** 
United  States,  the  senior  officer  present  may  make  an  act-  '  see  b£.  ism. 
ing  appointment  of  any  fit  person,  who  shall  perform  the 
duties  thereof  until  another  paymaster  or  assistant  pay- 
master shall  report  for  duty,  and  shall  be  entitled  to  receive 
the  pay  of  such  grade  while  so  acting. 

Sec.  1382.  The  President  may  designate  among  the  pay-  th^^St!***"^ 
masters  in  the  service,  and  appoint  to  every  fleet  or  squad-  Mar24.i828,8. 
ron  a  paymaster,  who  shall  be  denominated  '^paymaster  of  H'7;lJ?J^?'^K- 
the  fleet."  J!'5r*' ••'•"•''• 

Sec.  1383.  Every  paymaster,  passed  assistant  paymaster,  Jjj^  ^gj, 
and  assistant  paymaster  shall,  before  entering  on  the  duties  e, v.alp.  ok -,  mw ! 
of  his  office,  give  bond,  with  two  or  more  sufficient  sureties,  JhJ?  jiJoiJ laS' 
to  be  approved  by  the  Secretary  of  the  l^avy,  for  the  faith- ».  a,  v.  ivp-  83- 
ful  performance  thereof.  Paymasters  shall  give  bonds  in  j!^^*^j!ay 
the  sum  of  twenty-five  thousand  dollars,  passed  assistant  i^.i8£.bi!  v.  li 
paymasters  in  the  sum  of  fifteen  thousand  dollars,  and  as-  f8de*J«.'2,^*5,p.' 
sistant  paymasters  in  the  sum  of  ten  thousand  dollars.        ^^i}^'^'  ^-  ^^'^ 

Sec.  1384.  Officers  of  the  Pay  Corps  shall  give  new  bonds    ^^^Sj'J^o 
with  sufficient  sui'eties,  whenever  required  to  do  so  by  the4,v.6fp.636.  *** 
Secretary  of  the  Navy. 

Hereafter  all  bonds  of  the  Treasurer  of  the  United  States,  _  "f^*.  ^^^' 
collectors  of  internal  revenue,  collectors,  naval  officers,  sur-    28  stat.L.,784; 
veyors,  and  other  officers  of  the  customs,  either  as  suchfJS?^*        ^^' 
officers  or  as  disbursing  officers  of  the  Treasury,  bonds  ^^^^^^  g^^ 
the  Secretary  of  the  Senate,  Clerk  of  the  House  of  Bepre-  tuyof  theXieM- 
sentatives,  and  the  Sergeant-at-Arms  of  the  House  of  Eep-  ^^ 
resentatives,  and  all  such  bonds  now  on  file  in  the  office  of 
the  Comptroller  of  the  Treasury,  shall  be  transmitted  to  the 
Secretary  of  the  Treasury  and  filed  as  he  may  direct;  and 
the  duties  now  required  by  law  of  the  Comptroller  of  the 
Treasury  in  regard  to  such  bonds,  as  the  successor  of  the  (16) 
Commissioner  of  Customs  and  First  Comptroller  of  the 
Treasury,  shall  hereafter  be  performed  by  the  Secretary  of 
the  Treasury.  nmi  i  K«nfl 

Hereafter  every  officer  required  by  law  to  take  andtoT>  ex«mSS 
approve  official  bonds  shall  cause  the  same  to  be  examined  «veT  twoye»». 
at  least  once  every  two  years  for  the  purpose  of  ascertain- 
ing the  sufficiency  of  the  sureties  thereon ;  and  every  officer 
having  power  to  fix  the  amount  of  an  official  bond  shall 
examine  it  to  ascertain  the  sufficiency  of  the  amount  thereof 
and  approve  or  fix  said  amount  at  least  once  in  two  years 
and  as  much  oftener  as  he  may  deem  it  necessary. 

Hereafter  every  officer  whose  duty  it  is  to  take  ^^^^^r^om^^ 
approve  official  bonds  shall  cause  aU  such  bonds  to  be 
renewed  every  four  years  after  their  dates,  but  he  may  re- 
quire such  bonds  to  be  renewed  or  strengthened  oftener  if -oroft«n«- 
he  deem  such  action  necessary. 


86    LAWS  RELATING  TO  THE  NAVY,  MARINE  CORPS,  ETC. 

edTwh^^  ^**^-     In  the  discretion  of  such  officer  tlie  MK^iiirement  of  a  new 
'^  *°*  bond  may  be  waived  for  the  period  of  service  of  a  bonded 

officer  after  the  expiration  of  a  four-year  term  of  service 
pending  the  appointment  and  qualification  of  his  successor: 
Liability  not     Provided^  That  the  noni>erformanoe  of  any  requirement 
•flTecud.  Q^  ^|j|g  g^tion  on  the  part  of  any  official  of  the  Govern- 

ment shall  not  be  held  to  af^t  in  any  re8i)ect  the  liability 
of  principal  or  sureties  on  any  bond  made  or  to  be  made  to 
the  United  States: 
-^oont4n«enii-     Pvovicled  further y  That  the  liability  of  the  principal  and 
6te. *o?8*n o™e8^  surcties  on  all  official  bonds  shall  continue  and  cover  the 
»o^'  period  of  service  ensuing  until  the  appointment  and  quali- 

fication of  the  successor  of  the  principal. 
od^?t  new^.     Sec.  1385.  The  issuing  of  a  new  appointment  and  com- 
missioii.  mission  to  any  officer  of  the  Pay  Corps  shall  not  affect  or 

6,  V.  16,  p!  536.  "annul  any  existing  bond,  but  the  same  shall  remain  in 
See  note  2.      forcc,  and  apply  to  such  new  appointment  and  commission. 

NoU  f .— An  appointiiaent  by  the  President  to  the  end  of  tbe  next  «eesion  of  Con- 
gress is  not  continnnd  by  a  new  appointment  and  commission  by  and  with  the  advice 
and  consent  of  the  Senate.  Tbe  fatter  is  a  distinct  appointment,  and  requires  a  new 
bond.  Sureties  on  the  first  not  released  on  aceoont  of  failure  of  the  Senato  to  oon- 
flrm  the  second.  (United  States  v.  Kllpatrick,  9  Wheaton,  720;  United  States  v. 
Spencer,  2d  McLean,  285 ;  Op.,  IV,  p.  80,  May  20, 1S42.) 

A  bond  is  confined  in  its  obli^tory  force  to  acts  done  whilst  a  commission  has  a 


legal  continuance.    (Op.,  XV,  p.  214,  cites  9  Wheaton,  734.) 

A  bond,  to  bo  accepted  by  the  Goyemment,  ought  to  b 

and  not  by  their  attorneys.    (Op..  IX,  p.  128,  Nov.  6, 1857.) 


A  bond,  to  bo  accepted  by  the  Goyemment,  ought  to  be  executed  by  the  obligees 


The  Supremo  Court  has  repeatedly  decided  that  the  sureties  of  a  bonded  officer  are 
only  responsible  for  thefaitiiful  performance  of  his  duties  for  the  legal  term  of  his 
appointment.    (Op.,  XI,  p.  286,  July  11, 1865.) 

Bonds  ooyer  not  merely  duties  imposed  by  existing  law,  but  duties  belonging  to 
and  naturally  connected  with  the  office,  imposed  by  subsequent  law,  provided  that 
the  new  duties  have  relation  to  such  office.  (United  States  v.  Sanger,  19  Wallace, 
p.  112.) 

A  paymaster's  bond  takes  elfect  from  the  date  of  its  approval  by  the  Secretary  of 
the  ]Mavy .  (See  Op.,  XIV,  p.  7,  and  19  Howard  p.  73,  as  to  when  bonds  go  into  eA»ct.) 
Under  sec.  1560,  K.  S.,  the  pay  of  a  bonded  officer  of  the  Ifavy  commences  on  the  day 
of  the  approval  by  the  proper  authority  of  his  bond. 

Duties  imposed  on  an  officer  diflferent  in  their  nature  ftom  those  wbioh  he  was 
required  to  perform  at  the  time  his  official  bond  was  given  do  not  render  it  void  as  an 
nndertaldng  for  the  faithful  performance  of  those  which  he  at  first  assumed.  (Otto, 
97j[>.584.) 

Judgment  can  not  bo  rendered  beyond  the  penalty  to  be  discharged  on  the  payment 
of  the  sum  actually  due.  Can  not  exceed  the  penalty  with  interest  from  the  breach. 
(United  States  v.  Bcketts,  2  Cranch.  C.  C,  563 ;  Farrar  v.  United  States,  5  Pelera,  873.) 

aKNBRA.L  INSTBUCTIONB. 

A  bond  must  bear  date  even  with  or  prior  to  that  of  the  affidavits  of  sureties  and 
the  certificate  as  to  their  sufficiency. 

Seals  of  wafer  or  wax  must  be  atlAched  where  indicated  on  the  bond,  opposite  the 
places  for  the  signatiu^s  of  the  principal  and  the  sureties. 

Two  or  more  witnesses  are  required  to  each  signature. 

The  sufilcienoy  of  the  sureties  must  be  certified  to  by  a  Judge  or  olerk  of  a  United 
States  court  or  by  a  United  States  attorney,  preferably  for  the  district  in  which  such 
sureties  reside. 

Pay  officers  will  be  careful  to  avoid  erasures  or  alterations  in  any  irartion  of  the 
bond.    The  form  should  be  neatly  filled  and  the  signatures  legibly  written. 

INDIVIDUAL  ST7BKTIB8. 

A  bond  on  which  the  sureties  are  individuals  must  be  signed  by  not  less  than  twp 
sureties,  one  of  whom,  at  least,  must  qualify  in  a  sum,  over  and  above  all  exemptions, 
debts,  and  legal  liabilities,  not  less  than  the  full  amount  of  the  bond :  if  there  are  but 
two  sureties,  the  secood  must  also  qualify  in  like  amount;  or  in  lieu  of  a  second 
surety  for  the  whole  amount,  two  or  more  individuals  will  be  accepted,  provided  the 
aggregate  amount  for  which  they  qualifV  be  not  less  than  the  full  amount  of  the 
bond.  Each  surety  must  make  affidavit  stating  the  value  of  his  or  her  property  over 
and  above  all  exemptions,  debta,  and  legal  liabilities.  In  case  a  woman  ia  offered  as 
surety  it  should  be  stated  whether  she  is  single,  married,  or  a  widow,  and  if  married 
dr  a  widow  an  additional  certificate  will  be  required  to  the  effect  that  such  surety 
holds  her  propertv  in  her  own  right,  and  is  competent  under  the  laws  of  the  StAte 
In  which  she  resioes  to  bind  herself  as  surety  in  such  case.  The  wife  of  the  pdn- 
olpal  will  not  be  accepted  as  siirety. 

CORPORATIOKS  AS  SnUETIBS. 

Under  the  provisions  of  the  act  approved  August  13, 1894,  entitled  "An  act  rela- 
tive  to  recognisances,  stipulations,  oonda,  and  undertakings,  and  to  allow  certain 
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Sec.  1386.  Pajrmasters  of  the  fleet,  paymasters  on  vessels  ^ciei^a,  wh«n 
having  complements  of  more  than  one  hundred  and  seventy-   jiSy  i4, 1882,  b. 
five  persons,  on  snpply-steamers,  store- vessels,  and  receiv-  f^^-  ^  fee/^' 
ing- ships,  paymasters  at  stations  and  at  the  Naval  Academy ,  13,  p.  92. 
and  paymasters  detailed  at  stations  as  inspectors  of  provi- 
sions and  clothing,  shall  each  be  allowed  a  clerk. 

Sec.  1387.  No  paymaster  shall  be  allowed  a  clerk  in  a  ves-    cierka,  when 
sel  having  the  complement  of  one  hundred  and  seventy-five  "*Mty  2JI1864,  v. 
X)er8ons  or  less,  excepting  in  supply-steamers  and  store- ia.p»2- 
vessels. 

Seo.  1388.  Passed  assistant  paymasters  and  assistant  cierksofpMsed 
paymasters  attached  to  vessels  of  war  shall  be  allowed  J£tant"p^mM- 
clerks,  if  clerks  would  be  allowed  by  law  to  paymasters  80*«»-^  3  iwb  » 
attached.  s,  ▼.  S*.  p.  sis.  *  ** 

Seo.  1389.  It  shall  not  be  lawful  for  any  paymaster,  i^b  to  offi- 
passed  assistant  paymaster,  or  assistant  pajrmaster,  to  JSJ.  ^  ^^"■*' 
advance  or  loan,  under  any  pretense  whatever,  to  any  oflBi-  ^  ^^^'^*^^^: 
cer  in  the  naval  service,  any  sum  of  money,  public  or  pri-  jii^22,'i£io,a.3! 
vate,  or  any  credit,  or  any  article  or  commodity  whatever.  ▼12.  p.  as. 

Sec.  1432.  No  commanding  officer  of  any  vessel  of  the  Titi«i6,cittp.g. 
Navy  shall  be  required  to  perform  the  duties  of  a  paymaster,  commanding 
passed  assistant  paymaster,  or  assistant  pajrmaster.  ^*^"  ^tOTa*^ 

«Ruyl7,lS61,'8. 
4,  V.  12,  p.  268. 

Seo.  1471.  The  Chief  of  the  Bureau  of  Supplies  and  Ac-  Titiei5,ciuip.4. 
oauntH  shall  have  the  relative  rank  of  commodore  while    Rank. 
holding  said  position,  and  shall  have  the  title  of  paymaster-  ,2f^ibf*p.^M7; " 
general. 

Sec.  1475.  Officers  of  the  Pay  Corps  6n  the  active  list..|^«^  muV^il 
of  the  Navy  shall  have  relative  rank  as  follows:  oedonce,  •  sec. 

Pay  directors,  the  relative  rank  of  captain.  ^^^** 

Pay  inspectors,  the  relative  rank  of  commander. 

Paymasters,  the  relative  rank  of  lieutenant-commander 
or  lieutenant. 

Passed  assistant  paymasters,  the  relative  rank  of  lieuten-  Lieatenuit  of 
ant  or  master.  SSr^.Tmf:'? 

Assistant  paymasters,  the  relative  rank  of  master  or  v.  le,  p.  sse. 
ensign. 

Sec  1481.  Officers  of  the    ♦    ♦    •    Pay  Corps    ♦    »    *  n^I'e^^lw' *' 
who  shall  have  served  faithftiUy  for  forty-five  years,  shall, 
whenretired,  have  the  relative  rank  of  Commodore;    ♦    ♦    • 

eorpontions  to  be  aooepted  aa  snroty  thereon,"  a  anrpity  or  ffnaranty  company,  dnly 
oertiiled  by  the  Attorney -General  aa  having  complied  with  tne  requirement  a  of  aaid 
act,  and  by  him  antborizml  to  do  baaineaa  thorennder,  and  having  a  duly  appointed 
agent  in  the  Dintrict  of  Colnmbia,  will  be  accepted  as  sole  anrety  on  a  bond.  Such 
company  must  file  with  the  Department  a  copy  of  the  letter  of  the  Attorney-General 
aathoriung  it  to  do  bnaineea  under  the  act  approved  August  13,  1894,  duly  authen- 
ticated by  the  seal  of  the  Departraent  of  Justice;  a  copy,  certified  to  under  the  seal 
of  the  aupreme  court  of  the  l>l9trict  of  Columbia,  of  its  appointment  of  an  agent  or 
attorney  In  said  District,  unleaa  the  above-mentioned  letter  of  the  Attorney- General 
ahows  the  appointment  of  auch  agent;  and  a  certified  copy  of  its  charter  or  articles 
of  incorporation,  and  of  so  much  of  its  by-laws  as  is  nocesaarr  to  ahow  what  officer 
or  offioera  are  authorised  to  execute  bonda  or  enter  into  other  obligationa  in  its 


A  eomiMDy  appearing  aa  surety  on  a  l)ond  shall  attach  to  said  bond  a  copy  of  the 
letter  of  the  Attorney-General  authorising  it  to  do  busineaa,  properly  certified  to. 
and,  when  said  bond  has  been  accepted  by  the  Department,  the  company  appearing 
as  surety  thereon  ia  required  to  submit  quarterly  statements  of  its  financial  condT 
tion  in  t!lio  months  of  Jonnarr,  AnriL  July,  and  October,  signed  and  sworn  to  by  its 
president  and  secretary,  and  to  suomit  statements  giving  the  names  of  its  offioera  aa 
they  are  elected  firom  uma  to  time. 
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and  who  have  been  or  who  shall  be  retired  at  the  age  of 
sixty -two  years  before  having  served  for  forty-flve  years, 
but  who  shall  have  served  faithfully  until  retired,  shall,  on 
the  completion  of  forty  years  from  their  entry  into  the  serv- 
ice, have  the  relative  rank  of  Commodore. 
Titifti6,ch>p.6.     Sec.  1627.  The  store-keeper  at  the  Naval  Academy  shall 
storekeeper  at  be  detailed  from  the  Paymaster's  Corps,  and  shall  have 
%tr!^^i8fe.  8.  authority,  with  the  approval  of  the  Secretary  of  the  Navy, 
4,  V.  ii,  p.  5'i6i  to  procure  clothing  and  other  necessaries  for  the  naval 
Aug.  6, 1882.       cadets  in  the  same  manner  as  supplies  are  furnished  to  the 
Navy,  to  be  issued  under  such  regulation  as  may  be  pre- 
scribed by  the  Secretary  of  the  Navy. 
Tmei5,ciuip.8.     Seo.  1556.    *    ♦    *    Fleet  paymasters,    •    ♦    ♦    four 
Pay  of  fleet  thousand  four  hundred  dollars. 

pajmaaters. 

Jnlvl6,1870,8. 
8,  V.  16,  p.  330. 

18  A.  Q.  Op.,  p. 
156. 

dY  *^*'^*^"  ♦  ♦  ♦  pa^y  directors  and  pay  inspectors,  ♦  »  * 
"jaiy"i^i87o%.  whcu  on  duty  at  sea,  four  thousand  four  hundred  dollars. 
Mw  3^  18^"  sf  V  When  not  at  sea,  the  same  as    ♦    ♦    *    paymasters. 

6,  Y.  16,  pp.  635, 
536;  Mar.  3, 1873, 
a.  1.  V.  17,  p.  555. 

paymaatere.  #  #  *  Paymasters,  during  the  first  five  years  after 
date  of  commission,  when  at  sea,  two  thousand  eight  hun- 
dred dollars;  on  shore  duty,  two  thousand  four  hundred 
dollars^  on  leave,  or  waiting  orders,  two  thousand  dollars; 
during  the  second  five  years  after  such  date,  when  at  sea, 
three  thousand  two  hundred  dollars;  on  shore  duty,  two 
thousand  eight  hundred  dollars;  on  leave,  or  waiting  or- 
ders, two  thousand  four  hundred  dollars;  during  the  third 
five  years  after  such  date,  when  at  sea,  three  thousand  five 
hundred  dollars;  on  shore  duty,  three  thousand  two  hun- 
dred dollars;  on  leave,  or  waiting  orders,  two  thousand  six 
hundred  dollars;  during  the  fourth  five  years  after  such 
date,  wlien  at  sea,  three  thousand  seven  hundred  dollars; 
on  snore  duty,  three  thousand  six  hundred  dollars;  on 
leave,  or  waiting  orders,  two  thousand  eight  hundred  dol- 
lars; aft/cr  twenty  years  fix)m  such  date,  when  at  sea,  four 
thousand  two  hundred  dollars;  on  shore  duty,  four  thou- 
sand dollars;  on  leave,  or  waiting  orders,  three  thousand 
dollars. 

an^'If^^aJtere*'     *    *    *    Passcd  assistaut  paymasters,    »    ♦    ♦    during 

an  paymae  re.  ^^^  ^^.^^  ^^^  years  after  date  of  appointment,  when  at  sea, 
two  thousand  dollars;  on  shore  duty,  one  thousand  eight 
hundred  dollars;  on  leave,  or  waiting  orders,  one  thousand 
five  hundred  dollars;  after  five  years  from  such  date,  when 
at  sea,  two  thousand  two  hundred  dollars;  on  shore  duty, 
two  thousand  dollars;  on  leave,  or  waiting  orders,  one 
thousand  seven  hundred  dollars. 

mwitere'*"* '^^'^  #  ♦  •  Assistant  paymasters,  »  *  ♦  during  the 
jaivw,  1870, 8.  first  five  years  after  date  of  appointment,  when  at  sea,  one 

8, V.  16, p. 830.  thousand  seven  hundred  dollars;  on  shore  duty,  one  thou- 
sand four  hundred  dollars;  on  leave,  or  waiting  orders,  one 
thousand  dollars;  after  five  years  from  such  date,  when  at 
sea,  one  thousand  nine  hundred  dollars;  on  shore  duty, 
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one  thousand  six  handred  dollars;  on  leave,  or  waiting 
orders,  one  thousand  two  hundred  dollars. 

Sec.  1564.  Any  person  performing  the  duties  of  paymas-  „^®"^?n,  J°*J°f 
ter,  acting  assistant  paymaster,  or  assistant  paymaster,  in  wheS* Jmw*  v*J 
a  ship  at  sea,  or  on  a  foreign  station,  or  on  the  Pacific  coast  ^°*  ^°  *"p  ** 
of  the  United  States,  by  appointment  of  the  senior  officer   JuiYi7,i86i,g. 
present,  in  case  of  vacancy  of  such  office,  in  accordance*^    'P*^® 
with  the  provisions  of  section  thirteen  hundred  and  eigbty- 
one,  and  not  otherwise,  shall  be  entitled  to  receive  the  pay 
of  such  grade  while  so  acting. 

PAT  AND  ALLOW ANCBS. 

PAY  (a<}tive,  retired,  and  furlough);  extra  pat;  ALLOW- 
ANCES; TRAVELING  EXPENSES. 

PAY,   ACTIVE   AND   RKTIRBD. 


Sec. 

1560.  Pay  of  oi&cen  on  active  Hat. 

1557.  FurloDffh  pav. 

1668.  Ko  additional  aUowanrea  except  as 

herein  specified. 
1569.  Volunteer  aervioe. 
1560.  Commencement  of  pay,  original  en- 
try. 
Commencement  of  pay  of  promoted 

officers. 
In  cases  of  delayed  examinations. 
Commencement  of. 
Acting  as  paynuMter. 
Chiefs  of  bnreaoB. 

1567.  Officers  serving  as  Btorel(eei)er8  on 

foreign  stations. 

1568.  Civilians  storekeepers  on  foreign 

stations. 


1561. 
1662. 


1564 
1565. 


Sec. 

1569.  Of  enlisted  men. 

1570.  Additional  to  firemen,  etc. 

1572.  Additional  for  detention. 

1573.  Bounty  pay  for  reenUstinff. 

1574.  When  vessels  are  wreokea. 

1575.  When  taken  bv  an  enemy. 

1576.  Assignment  of  pay. 

1588.  Of  retired  officers. 

1589.  Of  certain  rear  admirals,  retired. 

1590.  Third  assistant  engineers,  retired. 

(Grade  abolislied.) 

1591.  Retired  pay  not  increased  hy  pro- 

motion. 

1592.  Retired  officers  on  active  duty. 

1593.  Retired  officers  on  furlough. 
4688.  Allowances  on  Coast  Survey. 


Sec.  1556.  Tbe  commissioned  officers  and  warrant  officers  Tiuei6,ciiap.8. 
on  the  active  list  of  the  Navy  of  the  United  States,  and  the    see  not«  i. 


Note  J.— Pay  does  not  include  rations  or  subsistence.  (Op.,  II,  420, 693.)  The  word 
**pay"  in  acts  of  Congress  concerning  compensation  of  officers  of  the  Army,  Navy,  and 
llanne  Corps  does  not  embrace  the  emoluments  or  allowances  which  are  given  by 
law  in  the  aoeence  of  a  clearlv  expressed  intention  to  that  effect.  ("  Levant"  Case 
Op.,  X,  284.)  The  word  "emolument, "  in  military  statutes,  includes  every  allowance 
or  perquiaite  annexed  to  an  office  for  the  benefit  of  the  officer,  and  by  way  of  com- 
pensation for  services.  Quarters  are  so  given,  and  whether  in  money  or  in'kind,  are 
none  the  less  an  emolument.  Pay  and  emolument<A  include  Quarters.  (Op.,  IX,  284.) 
"Compensation"  is  equivalent  to  the  words  "pay"  or  "salary;"  does  not  include 
rations  nor  extra  exitenses.    (Op.,  II,  593 ;  III,  152.) 

It  is  within  the  authority  of  Congre.ss  to  reduce  the  pay  or  allowances  of  officers 
and  soldiers  at  any  time  during  their  period  of  service  or  enlistment.  It  can  not  be 
done  by  Sxecutive  authority  or  military  authority ;  nor  can  a  soldier^s  pay  be  with- 
held except  in  pursuance  of  law  or  sentence.    ( Winthrop,  566.) 

Where  an  act  of  Congress  fixes  the  compensation  of  an  officer  of  the  Government 
it  can  neither  be  enlarged  nor  diminished  by  any  regulation  or  order  of  the  President 
or  of  a  Department  unless  the  power  to  make  the  same  is  given  by  act  of  Congress. 
(QoldsborOQgh  v.  United  States,  Taney,  80.) 

An  officer  or  soldier  can  not  be  dismissed,  discharged,  or  mustered  out  as  of  a 

Srior  date  with  the  effect  of  depriving  him  of  pa\  accrued  between  that  date  and  the 
ate  of  the  actual  discharge,  etc.    ( Winthrop's  Digest,  862.) 

It  is  not  within  the  power  of  the  executive  department,  or  any  branch  of  it,  to 
reduce  the  pay  of  an  officer  of  the  Army.    (Winthrop,  p.  366 ;  quotes  23  Wallace,  416.) 

So  long  as  a  person  is  in  the  Army  or  the  Navy  he  is  entitled  to  receive  the  pay 
belonging  to  the  position,  unless  he  has  forfeited  it  in  accordance  ^^-Ith  the  provisions 
of  law.    (Op.,  XIII,  104,  June  16,  1869:  Op.,  XV,  176,  Nov. 9, 1876.) 

An  officer  is  entitled  to  the  salary  allowea  by  law,  and  is  not  limited  to  the  amount 
appropriatec>  b v  Congress.    (C.  C. ,  1, 380. ) 

An  officer's  ''^pay  account"  is  not  commercial  paper,  but  in  its  legal  aspect  a  mere 
receipt.  If  assigned,  and  payment  made  to  the  assignee,  the  name  of  the  latter  on 
the  back  does  not  make  him  responsible  to  the  paymaster  as  an  indorser^  on  ascer- 
taining that  the  officer  has  already  drawn  his  pay  for  the  month.  (Winthrop's 
Digest,  361.) 

A  paymaster  on  shore  duty  at  a  navy-yard  is  not  entitled  to  pay  for  sea  duty, 
though  required  by  the  Secretary  of  the  Navy,  in  addition  to  his  regular  dutie.<<,  to 
take  charge  of  the  accounts  of  certain  ironclads  temporarily  at  anchor  off  the  yard 
and  in  commission  for  sea  service.    (Carpenter's  Case,  C.  C,  X  V,  247.) 

Graduated  pay  of  offioerv.  (See  Op.,  X,  p.  97,  Aug.  13 ;  p.  lOl,  Aug.  19, 1861 ;  and  p. 
826,Aag.28,lt%.) 
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petty  officers,  seamen,  ordinary  seamen,  firemen,  coal- 
heavers,  and  employes  in  the  Kavy,  shall  be  entitled  to 
receive  annual  pay  at  the  rates  herein  stated  after  their 

respective  designations: 

•  •••••• 

Bear-admirals.  Kear-admirals,  when  at  sea,  six  thousand  dollars;  on 
shore  duty,  five  thousand  dollars;  on  leave,  or  waiting 
orders,  four  thousand  dollars. 

Commodores.  Oommodoi»es,  whcu  at  sea,  five  thousand  dollars;  on 
shore  duty,  four  thousand  dollars;  on  leave,  or  waiting 
orders,  three  thousand  dollars. 

Captains.  Oaptaius,  when  at  sea,  four  thousand  five  hundred  dol- 

lars; on  shore  duty,  three  thousand  five  hundred  dollars; 
on  leave,  or  waiting  orders,  two  thousand  eight  hundred 
dollars. 

Commanders.  Commanders,  when  at  sea,  three  thousand  t^e  hundred 
dollars;  on  shore  duty,  three  thonsand  dollars;  on  leave, 
or  waiting  orders,  two  thousand  three  hundred  dollars, 
^^^^t  en  ant-  Lieutenaut-commanders,  during  the  first  four  years  after 
commaii  ers.  ^^^  ^^  commissiou,  whcu  at  sea,  two  thousand  eight  hun- 
dred doUars;  on  shore  duty,  two  thousand  four  hundred 
dollars;  on  leave,  or  waiting  orders,  two  thousand  dollars; 
after  four  years  from  such  date,  when  at  sea,  three  thou- 
sand dollars;  ou  shore  duty,  two  thousand  six  hundred 
dollars;  on  leave,  or  waiting  orders,  two  thousand  two 
hundred  dollars. 

Lieutenanto.  Lieuteuauts,  duriug  the  first  five  years  after  date  of  com- 
mission, when  at  sea,  two  thousand  four  hundred  dollars; 
on  shore  duty,  two  thousand  dollars;  on  leave,  or  waiting 
orders,  one  thousand  six  hundred  dollars;  after  five  years 
from  such  date,  when  at  sea,  two  thousand  six  hundred 
dollars;  on  shore  duty,  two  thousand  two  hundred  dollars; 
on  leave,  or  waiting  orders,  one  thousand  eight  hundred 
dollars.    IdeuteTianUy  junior  grade,  the  pay  of  masters. 

^omde^'aboi'     Masters,  during  the  first  five  years  after  date  of  commis- 
uLd,]  siou,  when  at  sea,  one  thousand  eight  hundred  dollars;  on 

shore  duty,  one  thousand  five  hundred  dollars;  on  leave, 
or  waiting  orders,  one  thousand  two  hundred  dollars;  after 
five  years  from  such  date,  when  at  sea,  two  thousand  dol- 
lars; on  shore  duty,  one  thousand  seven  hundred  dollars; 
on  leave,  or  waiting  orders,  one  thousand  four  hundred 
dollars. 
vb^^  *"  ^^     I^  *^®  Navy  there  are  grades  for  duty,  for  honor,  and  for 

c.  c.,  V.  18,  ^.  pay,  some  by  name  and  others  by  description.  A  lieutenant 
347^  Mcciure  s  ^^^  ^  grade  of  his  class  and  also  a  grade  in  his  class  upon 
which  his  pay  is  fixed,  depending  upon  length  of  service. 
A  lieutenant  retired  in  the  first  five  years  of  service  because 
not  recommended  for  promotion,  is  entitled  to  one-half  of 
his  sea-pay  at  the  time  of  retirement,  and  no  more. 

Mar.  8, 183S.       For  the  pay  of    ♦     •     •    one  hundred  masters,  the  title 

22  Stat.  L.,  472,  of  which  grade  is  hereby  changed  to  that  of  lieutenants. 

Masters     in  •/  cj 

Navytobestyled 
lieatenants.  B. 
S.,  sees.  1362, 
1368,  1466,  1556. 

-to  bo  a  junior     And  the  mastcrs  now  on  the  list  shall  constitute  a  junior 
^^'^^^^  grade  of,  and  be  commissioned  as,  lieutenants,  having  the 
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same  rank  and  iMiy  as  now  provided  by  law  for  masters, 
bat  promotion  to  and  from  said  grade  shall  be  by  examina- 
tion as  provided  by  law  for  promotion  to  and  from  the 
grade  of  master, 

And  nothing  herein  contained  shall  be  so  construed  as  ^,^^  °*»*  *''• 
to  increase  the  pay  now  allowed  by  law  to  any  officer  in  the  '^ 
line  or  staff: 

Ensigns,  anring  the  first  five  years  after  date  of  commis-  ^Migna. 
sion,  when  at  sea,  one  thousand  two  hundred  dollars;  on 
shore  duty,  one  thousand  dollars;  on  leaye,  or  waiting 
orders,  eight  hundred  dollars;  after  five  years  from  such 
date,  when  at  sea,  one  thousand  four  hundred  dollars;  on 
shore  duty,  one  thousand  two  hundred  dollars;  on  leave, 
or  waiting  orders,  oue  thousand  dollars.  Ensigns^  junior 
grade  J  the  pay  of  midshipmen. 

Midshipmen,  after  graduation,  when  at  sea,  one  thou-    Midsh^men. 
sand  dollars;  on  shore  duty,  eight  hundred  dollars;  on  a,  v.\lja.  m] 
leave,  or  waiting  orders,  six  hundred  dollars.     [Grade  *■•?*•  ^*®*t*Tiif' 

abolished.]  P.17,MT.8.1883. 

Ninety-one  midshipmen,  the  title  of  which  grade  is  hereby  be^SiJa'SSto! 
changed  to  that  of  ensign.  R.s..8ec8.i3ie,' 

1666. 

And  the  midshipman  now  on  the  list  shall  constitute  ftzl^J^  ^  •*""'*'' 
junior  grade  of,  and  be  commissioned  as,  ensigns,  having   jnL  ae.  i884, 
the  same  rank  and  pay  as  now  provided  by  law  for  mid-  oJ»i22,p.446. 
shipmen,  but  promotions  to  and  from  said  grade  shall  be 
under  the  same  regulations  and  requirements  as  now  pro- 
vided by  law  for  promotion  to  and  from  the  grade  of  mid- 
shipmen, 

And  nothing  herein  contained  shall  be  so  construed  as  ^^^J^"®*  *»• 
to  increase  the  pay  now  allowed  by  law  to  any  officer  of 
said  grade  or  of  any  officer  of  relative  rank ; 

Oadet  midshipmen  [naval  cadets],  five  hundred  dollars;  „S;*«*'°*^»"p- 
during  9ueh  period  of  their  course  of  instruction  a*  they  shall  July  is,  isro,  s. 
heat  sea  in  other  tnan  practice  shipSy  shall  each  receive  a«MjJ.'3ji877,\?w; 
OinnfMlpay  not  exceeding  nine  hundred  and  fifty  dollars.        \ii^'*  ^  ^^'  ^* 

Cadet  engineers,  before  final  academic  examination,  five^J^Af  ***  ®"^** 
hundred  dollars;  after  final  academic  examination,  and  July  4,  lasf  a. 
until  warranted  as  assistant  engineers,  when  on  duty  at^^al's.  i8».B  1.' 
sea,  one  thousand  dollars;  on  shore  duty,  eight  l^indredjgia^^^j  J«J^ 
dollars;  on  leave,  or  waiting  orders,  six  hundred  dollars.  p/aao-aBa.  *^'  ' 
[Now  styled  naval  cadets.]  M^teT**^ 

And  the  said  mates  shall  be  entitled  to  receive  annual    juiyi'5,i87o,s. 
pay  at  the  rates  following:  when  at  sea,  one  thousand  two^j^j-  \^^^ 
hundred  dollars;  on  shore  duty,  nine  hundred  dollars;  onsta&,2i2.     ' 
leave,  or  waiting  orders,  seven  hundred  dollars.  fi  t  « 

Fleet-surgeons,  fleet-paymasters,  and  fleet-engineers,  four  Ji^  15, 137";. 
thousand  four  hundred  dollars.  ^^  ^-  i'-.p-  ^• 

Medical  directors,  medical  inspectors,  pay  directors,  and  o^^d^iS^t 
pay  inspectors,  and  chief  engineer,  having  the  same  rank  or»,  py  direct- 
as  pay  director  and  pay  inspector,  when  on  duty  at  sea,  four  2",  ^d  cfiSSTn- 
thousand  four  hundred  dollars.  ^^^ii^  "*™* 

ITote  f .— The  act  of  Aag.  6, 1882, 22  Stat.  L.,  p.  284.  ohangioff  the  title  of  all  atndents 
althe  Aoadomy  to  iMTaroadeU,  glTet  thMa  the  pay  oadet  midahlpoMn  vere  then 
Moelviof. 
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3  ^f^^'^^m-     ^^®^  '^^^  **  *^  ^^^  ^^'^^  *®  surgeons  and  paymasters, 

MaT;  8, 1871,'  8s.  5,'  respectively. 

6,  V.  16,  p.  536; 
Mar.3,lSt3,  a.  1, 
V.  17,  p.  556. 

Surgeons,  pay^     SiiTgeoiis,  paymasters,  and  chief  engineers  who  have  the 
^ef  eng^e^re.  samc  rank  with  paymasters,  during  the  first  Ave  years  after 
date  of  commission,  when  at  sea,  two  thousand  eight  hun- 
dred dollars;  on  shore  duty,  two  thousand  four  hundred 
dollars;  on  leave,  or  waiting  orders,  two  thousand  dollars; 
during  the  secona  five  years  after  such  date,  when  at  sea, 
three  thousand  two  hundred  dollars;  on  shore  duty,  two 
thousand  eight  hundred  dollars ;  on  leave,  or  waiting  orders, 
two  thousand  four  hundred  dollars;  during  the  third  five 
years  after  such  date,  when  at  sea,  three  thousand  five  hun- 
dred dollars;  on  shore  duty,  three  thousand  two  hundred 
dollars;  on  leave,  or  waiting  orders,  two  thousand  six  hun- 
dred dollars;  during  the  fourth  five  years  after  such  date, 
when  at  sea,  three  thousand  seven  hundred  dollars;  on 
shore  duty,  three  thousand  six  hundred  dollars;  on  leave, 
or  waiting  orders,  two  thousand  eight  hundred  dollars; 
after  twenty  years  from  such  date,  when  at  sea,  four  thou- 
sand two  hundred  dollars;  on  shore  duty,  four  thousand 
dollars;  on  leave,  or  waiting  orders,  three  thousand  dollars. 
aiit*tmr  eouH      P^sscd  asslstaut  surgeons,  passed  assistant  paymasters, 
p^yroMtw8,^air^  and  pdsscd  assistant  engineers,  during  the  first  five  years 
*"if^y^i5l*i87o,8.  ^^^^  ^**®  ^^  appointment,  when  at  sea,  two  thousand  dol- 
8,  T.  16,  p.  830 liars;  on  shore  duty,  one  thousand  eight  hundred  dollars: 
vaa^^n.    ®*^'on  leave,  or  waiting  orders,  one  thousand  five  hundred 
dollars;  after  five  years  firom  such  date,  when  at  8e%  two 
thousand  two  hundred  dollars ;  on  shore  duty,  two  thou- 
sand dollars;  on  leave  or  waiting  orders,  one  thousand 
seven  hundred  dollars. 
geatt8,***payi5a8'     Assistaut  surgcous,  assistant  paymasters,  and  assistant 
tera,  'and  engi-  engineers,  during  the  first  five  years  after  date  of  appoint- 
'*^Syi5,i87o,a.°^®^*>  w^^^^  ^*  sca,  ouc  thousaud  seven  hundred  dollars; 
F  b  ^'iSii  ^^'  ^^  shore  duty,  one  thousand  four  hundred  dollars ;  on  leave, 
v.*i8,p.i7.   '*'^' or  waiting  orders,  one  thousand  dollars;  after  five  years 
from  such  date,  when  at  sea,  one  thousand  nine  hundred 
dollars;  on  shore  duty,  one  thousand  six  hundred  dollars: 
on  leave,  or  waiting  orders,  one  thousand  two  hundred 
dollars, 
^f  "*^autSd     Assistant  surgeons  of  three  years'  service,  who  have  been 
^promotion,    fouud  qualified  for  promotion  by  a  medical  board  of  exam- 
6  viS'p'ms!^' **  ^^^^h  *^®  P^y  ^^  passed  assistant  surgeons. 
BtolctOTB^  ^°"      l^aval  constructors,  during  the  first  five  years  after  date 
of  appointment,  when  on  duty,  three  thousand  two  hundred 
dollars;  on  leave,  or  waiting  orders,  two  thousand  two 
hundred  dollars;  during  the  second  five  years  after  such 
dat«,  when  on  duty,  three  thousand  four  hundred  dollars; 
on  leave,  or  waiting  orders,  two  thousand  four  hundred 
dollars;  during  the  third  five  years  after  such  date,  when 
on  duty,  three  thousand  seven  hundred  dollars;  on  leave, 
or  waiting  orders,  two  thousand  seven  hundred  dollars; 
during  the  fourth  five  years  after  such  date,  when  on  duty, 
four  thousand  dollars;  on  leave,  or  waiting  orders,  three 
thousand  dollars;  after  twenty  years  from  such  date,  when 
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on  duty,  four  thousand  two  hundred  dollars;  on  leave,  or 
waiting  orders,  three  thousand  two  hundred  dollars. 

Assistant  naval  constructors,  during  the  first  four  years  ^^^J^^^^ 
after  date  of  apiwintment,  when  on  duty,  two  thousand  ^^jSi^is,  mo,  a. 
dollars;  on  leave,  or  waiting  orders,  one  thousand  five^'^-^^'P-^^- 
handred  dollars;  during  the  second  four  years  after  such 
date,  when  on  duty,  two  thousand  two  hundred  dollars;  on 
leave,  or  waiting  orders,  one  thousand  seven  hundred  dol- 
lars; after  eight  years  £rom  such  date,  when  on  duty,  two 
thousand  six  hundred  dollars;  on  leave,  or  waiting  orders, 
one  thousand  nine  hundred  dollars. 

Chaplains,  during  the  first  five  years  after  date  of  com-  J^^^Jj^l^o  ^ 
mission,  when  at  sea,  two  thousand  five  hundred  dollar8;3.v.iip.'88i.  '"* 
on  shore  duty,  two  thousand  dollars;  on  leave,  or  waiting 
orders,  one  thousand  six  hundred  dollars;  after  five  years 
from  such  date,  when  at  sea,  two  thousand  eight  hundred 
dollars;  on  shore  duty,  two  thousand  three  hundred  dol- 
lars; on  leave,  or  waitmg  orders,  one  thousand  nine  hundred 
dollars. 

Professors  of  mathematics  and  civil  engineers,  during  J[J~^j^^^J[ 
the  first  five  years  after  date  of  appointment,  when  onoivUe^een. 
duty,  two  thousand  four  hundred  dollars;   on  leave,  org^^f^*^^'^'** 
waiting  orders,  one  thousand  five  hundred  dollars;  dur- 
ing the  second  five  years  after  such  date,  when  on  duty, 
two  thousand  seven  hundred  dollars;  on  leave,  or  wait- 
ing orders,  one  thousand  eight  hundred  dollars;  during 
the  third  five  years  after  such  date,  when  on  duty,  three 
thousand  dollars;  on  leave,  or  waiting  orders,  two  thou- 
sand one  hundred  dollars;  after  fifteen  years  from  such 
date,  when  on  duty,  three  thousand  five  hundred  dol- 
lars; on  leave,  or  waiting  orders,  two  thousand  six  hun- 
dred dollars. 

Boatswains,  gnnners,  carpenters,  and  sail-makers,  during    warwnt  offl. 
the  first  three  years  after  date  of  appointment,  when  at  ^Boatswains, 
sea,  one  thousand  two  hundred  dollars;  on  shore  d^ty,  g»^^^5^; 
nine  hundred  dollars;  on  leave,  or  waiting  orders,  seven   juivi5,i87o,8; 
hundred  dollars;  during  the  second  three  years  after  such^'''-^*'P-^^^- 
date,  when  at  sea,  one  thousand  three  hundred  dollars;  on 
shore  duty,  one  thousand  dollars;  on  leave,  or  waiting 
orders,  eight  hundred  dollars;  during  the  third  three  years 
after  such  date,  when  at  sea,  one  thousand  four  hundred 
dollars;  on  shore  duty,  one  thousand  three  hundred  dol- 
lars; on  leave,  or  waiting  orders,  nine  hundred  dollars; 
during  the  fourth  three  years  after  such  date,  when  at  sea, 
one  thousand  six  hundred  dollars;  on  shore  duty,  one 
thousand  three  hundred  dollars;    on  leave,  or  waiting 
orders,  one  thousand  dollars;  after  twelve  years  from  such 
date,  when  at  sea,  one  thousand  eight  hundred  dollars;  on 
shore  duty,  one  thousand  six  hundred  dollars;  on  leave,  or 
waiting  orders,  one  thousand  two  hundred  dollars. 

Secretary  of  the  Naval  Academy,  one  thousand  eight, Jj^^J^^*^^®*- 
hundred  dollars.  '^  ,  '    * 

First  clerks  to  commandants  of  navy-yards,  one  thousand  m an da*n u  Sf 
five  hundred  dollars.  gj^  «»*  »*»^ 

Second  clerks  to  commandants  of  navy-yards,  one  thou-   **"*' 
sand  two  hundred  dollars. 
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Olerk  to  commandant  of  navy-yard  at  Mare  Island,  one 
thousand  eight  hundred  dollars. 

Clerks  to  commandants  of  naval  stations,  one  thousand 
five  hundred  dollars. 
mSSS  ^  ^*^"  Clerks  to  paymasters  at  navy-yards,  Boston,  l^ew  York, 
Philadelphia,  and  Washington,  one  thousand  six  hundred 
dollars ;  Eittery,  Norfolk,  and  Pensacola,  one  thousand  four 
hundred  dollars;  Mare  Island,  one  thousand  eight  hundred 
dollars. 

Olerks  to  x>ftyma8ter8,  at  other  stations,  one  thousand 
three  hundred  dollars. 

Clerks  to  paymasters  of  receiving-ships  at  Boston,  Kew 
York,  and  Philadelphia,  one  thousand  six  hundred  dollars; 
at  Mare  Island,  one  thousand  eight  hundred  dollars;  of 
other  receiving-ships,  one  thousand  three  hundred  dollars. 

Clerks  to  paymasters  on  vessels  of  the  first  rate,  one 
thousand  three  hundred  dollars;  on  vessels  of  the  second 
rate,  one  thousand  one  hundred  dollars;  on  vessels  of  the 
third  rate,  and  supply- vessels  and  store-ships,  one  thousand 
dollars. 

Clerks  to  fleet  i>aymaster8,  one  thousand  one  hundred 
dollars. 

Clerks  to  paymasters  at  the  Naval  Academy  and  Naval 
Asylum,  one  thousand  three  hundred  dollars. 
BpStow.  ^  ^"'     Clerks  to  inspectors  in  charge  of  provisions  and  clothing, 
juiv  16,  ifiTo,  B.  at  navy-yards,  Boston,  New  York,  Philadelphia,  and  Wash- 
3, V.  16, p. 332.      ington,  one  thousand  six  hundred  dollars;  to  inspectors  in 
like  charge  at  other  inspections,  one  thousand  three  hun- 
dred dollars. 

w  h  e  n'^^iUtowU*     ^^^-  ^-  ^^**  hereafter  no  officer  of  the  Navy  shall  be  em- 

aad  how  ordered',  ploycd  ou  any  shorc  duty,  except  in  cases  specially  provided 

by  law,  unless  the  Secretary  of  the  Navy  shall  determine 

that  the  employment  of  an  officer  on  such  duty  is  required 

by  the  public  interests,  and  he  shall  so  state  in  the  order 

of  employment,  and  also  the  duration  of  such  service,  be. 

yond  which  time  it  shall  not  continue, 

jiiy  19, 1892.     ^(j  ^iie  provisions  of  section  two  of  the  naval  appro- 

27  Stat.  L.236.  prfation  act  approved  March  third,  eighteen  hundred  and 

^^*,  pfk^'*  eighty-three,  shall  be  so  modified  that  hereafter  orders  of 

dew  ^^nTeed^  ot  ^^^  Secretary  of  the  Navy  employing  officers  on  shore  duty 

Btotodiumtion.^  Shall  statc  that  such  employment  is  required  by  the  public 

y^%' ^m^' interests,  but  need  not  state  the  duration  of  such  service. 

97,B.'2(isupp.R.)     Sec.  1557.  Officers  on  furlough  shall  receive  only  one- 

^'rSriongh  pay. ^^^^  ^^  *^^  IP^Y  ^  wMch  they  would  have  been  entitled  if 

Mar.  8,  im,  a.  ou  Icavc  of  abseuce. 

1,  V.  4,  p.  766; 
Mar.  3, 1845,  b.  6, 
T.5,  p.  794;  June 
1,  ISflO,  8.4,v.l2, 
p.  27.  See  sec. 
IfiOS. 

^No  ^ditionai  Sec.  1558.  The  pay  prescribed  in  the  two  preceding  sec- 
cepT^M^herafai  tious  Shall  be  the  full  and  entire  compensation  of  the  sev- 
^ij^^g  ^^Q^  eral  officers  therein  named,  and  no  additional  allowance  shall 
4,  V.  16,  "p.  832.*  be  made  in  favor  of  any  of  said  officers  on  any  account  what- 
seeseo.4«8.      evcr,  cxccpt  as  hereinaflber  provided. 

Be^icl.''  "^  *  •  ® '     Sbc.  1669.  When  a  volunte^  naval  service  is  authorized 
by  law,  the  officers  therein  shall  be  entitled  to  receive  the 
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same  pay  as  officerB  of  the  same  grades,  respectiyely,  in    i^y  ^\^  ^3 
the  Regular  Navy.  *'  ^'  ^'  ^  ^  ^' 

Sbg.  15e0.  The  pay  of  an  offlcw  of  the  Navy,  upon  his^|"5*»^^ 
original  entry  into  the  service,  except  where  he  is  required  origixirfent^.  * 
to  give  an  official  bond,  shall  commence  upon  the  date  of  7,v°i2[pt^^^ 
his  acceptance  of  his  appointment ;  but  where  he  is  required  ' 
to  give  such  bond  his  pay  shall  commence  upon  the  date  of 
the  approval  of  his  bond  by  the  proper  authority. 

Sec.  1661.  When  an  officer  is  promoted  in  course  to  fill  a  ro^tlof^^^^Jf 
vacancy,  and  is  in  the  x)erformance  of  the  duties  of  the  promo ted^offi- 
higher  ^ade  from  the  date  he  is  to  take  rank,  he  may  be  ^'^j^y  15 1^,0,8. 
allowed  the  increased  pay  from  sueh  date.  7,  v.  18.  V  sssi 

*^   "^  Junes,  1878,  a.!. 

V.  17,  p.  226.  See 
June  22, 1874. 

That  on  and  after  the  passage  of  this  act,  any  officer  of  J«ieM»i874. 
the  Navy  who  may  be  promoted  in  course  to  fill  a  vacancy   comm  enoe- 
in  the  next  higher  grade  shall  be  entitled  to  the  pay  of  the  p^S^otfoZ*^  "" 
grade  to  which  promoted  from  the  date  he  takes  rank  therein,    Jane  22^  1874. 
if  it  be  subsequent  to  the  vacancy  he  is  appointed  to  note  undir  p^ 

fill        ♦      ♦      ♦  motion.    Theaot 

of  June  22,  1874, 
here  given, 
doubtleae  takes 
the  place  of  aee. 

isei. 

Sec.  1562.  If  an  officer  of  a  class  subject  to  examination    in  cam  of  de- 
before  promotion  shall  be  absent  on  duty,  and  by  reason  of  ^onf   •**°^** 
such  absence,  or  of  other  cause  not  involving  fault  on  his    July  i5,i870,8. 
part,  shall  not  be  examined  at  the  time  required  by  law  or  ^junesSiiOTA*. 
regulation,  and  shall  afterward  be  examined  and  found 
qualified,  the  increased  rate  of  pay  to  which  his  promotion 
would  entitle  him  shall  commence  from  the  date  when  he 
would  have  been  entitled  to  it  had  he  been  examined  and 
found  qualified  at  the  time  so  required  by  law  or  regula- 
tion; and  this  rule  shaU  apply  to  any  cases  of  this  descrip- 
tion which  may  have  heretofore  occurred.    And  in  every 
such  case  the  period  of  service  of  the  party,  in  the  grade 
to  which  he  was  promoted,  shall,  in  reference  to  the  rate  of 
Ms  pay,  be  considered  to  have  commenced  from  the  date 
when  he  was  so  entitled  to  take  rank. 

Sbc.  1564.  Any  person  performing  the  duties  of  paymas-  Titiei6,cittp.8. 
ter,  acting  assistant  paymaster,  or  assistant  paymaster,  in  a  person  acting 
ship  at  sea,  or  on  a  foreign  station,  or  on  the  Pacific  coast  of  ^jjf^yj^'^*®  J^ 
the  United  States,  by  appointment  of  the  senior  officer  pres-  cant  in  ship  at 
ent,  in  case  of  vacancy  of  such  office,  in  accordance  with  the  "•Jijy  37^  ^<^i^ ., 
provisions  of  section  thirteen  hundred  and  eighty-one,  and  *.  ▼•  12,' p.  ^ 
not  otherwise,  shall  be  entitled  to  receive  the  pay  of  such  dl?p?y  oSi^"' 
grade  while  so  acting.  un^p"^'cSS: 

Seo.  1565.  The  pay  of  chiefi»  of  Bureaus  in  the  Navy  chiefs  of  bu 
Department  shall  be  the  highest  pay  of  the  grade  to  which  ^^jS^.  a.  isri,  s. 
they  belong,  but  not  below  that  of  commodore.  "•  ^-  ^^  p*^'- 

Sbo.  1567.  Officers  who  are  ordered  to  take  charge  of  ^^®^J^^« 
naval  stores  for  foreign  squadrons,  in  the  place  of  naval  on  foreign  sta- 
storekeepers,  shall  be  entitled  to  receive,  while  so  employed,  ^  j^^  17^  1344  ^ 
the  shore-duty  pay  of  their  grades;  and  when  the  same  is  1. v. 5, p. 700. 
less  than  fifteen  hundred  dollars  a  year,  they  may  be  allowed 
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compeusatioD,  including  such  shore-duty  pay,  at  a  rate  not 
exceeding  fifteen  hundred  dollars  a  year. 

kw^^iwTn  *fOT-  ®^^'  ^^^*  Civilians  appointed  as  storekeepers  on  foreign 
ei^Btations/'^  statious  shaJl  rcceive  compensation  for  such  services,  at  a 
1  v**5"'p!^76o-  ^^^  "^*'  exceeding  fifteen  hundred  dollars  a  year. 

Mar!  3,  1847,  s.  s[ 
y.  9.  p.  172. 

^Pay  of  eniiated  Seo.  1569.  The  pay  to  be  allowed  to  petty  officers,  except- 
™ Apr.  18, 1814,8.  ing  mates  and  the  pay  and  bounty  upon  enlistment  of  sea- 
Jj'J^^g^J^;^!*^- men,  ordinary  seamen,  firemen,  and  coal-heavers,  in  the 
173;  juiVi,  1864,' naval  service,  shall  be  fixed  by  the  President:  Provided^ 
Man's.  i'8«,^2; That  the  whole  sum  be  given  for  the  whole  pay  aforesaid, 
v.i3;p!539. '  '  and  for  the  pay  of  officers,  and  for  the  said  bounties  upon 
enlistments  shall  not  exceed,  for  any  one  year,  the  amount 
which  may,  in  such  year,  be  appropriated  for  such  purposes. 

fo^'^wi'vi^^S  ®^^'  ^^^^-  Every  seaman,  ordinary  seaman,  or  landsman 
firemen  antTooai-  who  pcrforms  the  duty  of  a  fireman  or  coal-heaver  on  board 
^  Mar™i,  i86y,  a.  ^^  ^^Y  vcsscl  of  War  shall  be  entitled  to  receive,  in  addition 
2,  v.i5,p.'28o. '  to  his  compensation  as  seaman,  ordinary  seaman,  or  lands- 
man, a  compensation  at  the  rate  of  thirty-three  cents  a  day 
for  the  time  he  is  employed  as  fireman  or  coal-heaver. 

yJSd^teraof  JlS-  ^^^-  ^^^^'  ^^^  petty  officers  and  persons  of  inferior 
ustment.  ratings  who  are  detained  beyond  the  t^rms  of  service, 

i7fv.Y2jp.  ew!' '*■  3'Ccording  to  the  provisions  of  section  fourteen  hundred 
^  860.  1422,  and  twenty-two,  or  who,  after  the  termination  of  their 
un  er  eamen.    g^pyj^^^  voluntarily  reenter,  to  serve  until  the  return  to  an 
Atlantic  port  of  the  vessel  to  which  they  belong,  and  until 
their  regular  discharge  therefrom,  shall,  for  the  time  during 
which  they  are  so  detained  or  so  serve  beyond  their  origi- 
nal terms  of  service,  receive  an  addition  of  one-fourth  of 
their  former  pay. 
Tw^^T^^^^     Sec.  1573.  If  any  seaman,  ordinary  seaman,  landsman, 
Mar.  2, 1865,  a.  fircmau,  coal-hcavcr,  or  boy,  being  honorably  discharged, 
j'uniy^i'g^^f^'Shall  re-enlist  for  three  years,  within  three  months  there- 
p.  120. '      '  ■  '  after,  he  shall,  on  presenting  his  honorable  discharge,  or  on 
accounting  in  a  satisfactory  manner  for  its  loss,  be  entitled 
to  pay,  during  the  said  three  months,  equal  to  that  to  which 
he  would  have  been  entitled  if  he  had  been  employed  in 
actual  service. 
June  11, 1896.      That  the  benefits  of  honorable  discharge  as  conferred  by 
29  Stat.  L.,  476.  section  fourtccu  hundred  and  twenty-six  of  the  Revised 
voi."2^p.53L*  ^"  statutes,  and  of  three  months'  pay  upon  reenlistment  after 
nSnOTabi  di  ^^^^^^b^®  discharge  as  conferred  by  section  fifteen  hun- 
ohar^^sMid^n' dred  and  seventy-three  upon  seamen,  ordinary  seamen, 
extended  ^"^^  laudsmcu,  firemen,  coal  heavers  and  boys,  be,  and  the  same 
enlisted  men.     are  hereby,  extended  and  made  applicable  to  all  enlisted 
1573.  ^^  ^^  ^^^' persons  in  the  Navy. 

Paymaatein'  And  all  accouuts  of  paymasters  who  have  made  pay- 
men?8°M  iSnients  to  eulistcd  men,  not  of  the  classes  named  in  see- 
to  bo  auowod.  tions  fourtccn  hundred  and  twenty-Six  and  fifteen  hundred 
and  seventy-three,  Revised  Statutes,  as  if  they  had  been 
included  in  the  provisions  of  said  sections,  shall  be  allowed 
and  passed  by  the  accounting  officers  of  the  Treasury  as  if 
they  had  been  included  in  said  sections. 
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Sec.  1574.  When  the  crew  of  any  vessel  of  the  United    c  r  e  w  a    of 
States  are  separated  from  such  vessel,  by  means  of  her^seil^  '''^ 
wreck,  loss,  or  destruction,  the  pay  and  emoluments  of  such  i/v  Vp  eof '^' 

of  the  officers  and  men  as  shall  appear  to  the  Secretary  of 

the  iN'avy,  by  the  sentence  of  a  coui't- martial  or  court  of 
inquiry,  or  by  other  satisfactory  evidence,  to  have  done 
their  utmost  to  preserve  her,  and,  after  said  wreck,  loss,  or 
deistructiou,  to  have  behaved  themselves  tigrceably  to  the 
discipline  of  the  Navy,  shall  go  on  and  be  paid  them  until 
their  discharge  or  death. 

Sec.  1575.  The  pay  and  emoluments  of  the  officers  and    oews  of  vea- 
men  of  any  vessel  of  the  United  States  taken  by  an  enemy  ^em^?"*"  ^^  *" 
who  shall  appear,  by  the  sentence  of  a  court-martial  or    Mem. 
otherwise,  to  have  done  their  utmost  to  preserve  and  defend 
their  vessel,  and,  after  the  taking  thereof,  to  have  behaved 
themselves  agreeably  to  the  discipline  of  the  !N"a\y,  shall 
go  on  and  be  paid  to  them  until  their  exchange,  discharge, 
or  death. 

Sec.  1576.  Every  assignment  of  wages  due  to  persons  Aasignmentaof 
enlisted  in  the  naval  service,  and  all  powers  of  attorney,  or  '^j^;3o,i864,8. 
other  authority  to  draw,  receipt  for,  or  transfer  the  same,  12,  v.  is,  p.  310. 
shall  be  void,  unless  attested  by  the  commanding  officer 
and  paymaster.    The  assignment  of  wages  must  specify  the 
precise  time  when  they  commence. 

Sec,  1588.  The  pay  of  all  officers  of  the  Navy  who  have   Pay  of  retired 
been  retired  after  forty-five  years'  service  after  reaching  **®u®iy  15 1870,.. 
the  age  of  sixteen  years,  or  who  have  been  or  may  ^^jjr'^-n^lp^  ^\' 
retired  after  forty  years'  service,  upon  their  own  applica-v.i7;p.655".'*'  ' 
tion  to  the  President,  or  on  attaining  the  age  of  sixty -two  ^^^..^^^®^^j'^°: 
years,  or  on  account  of  incapacity  resulting  from  long  andment."   The^V 
faithftil  service,  from  wounds  or  injuries  received  in  the  JS*eJror.  ^^^^^^ 
line  of  duty,  or  from  sickness  or  exposure  therein,  shall,    see  under  eec. 
when  not  on  active  duty,  be  equal  to  seventy-five  peri^'t.  ^**^'*'' 
centum  of  the  sea-pay  provided  by  this  chapter  for  the 
grade  or  rank  which  they  held,  respectively,  at  the  time  of 
their  retirement.    The  pay  of  all  other  officers  on  the 
retired  list  shall,  when  not  on  active  duty,  be  equal  to  one- 
half  the  sea-pay  provided  by  this  chapter  for  the  grade  or 
rank  held  by  them,  respectively,  at  the  time  of  their  retire- 
ment. 

Sec.  1589.  Eear-admirals  on  the  retired  list  of  the  Navy,  j^J^  ***""™^*' 
who  were  retired  as  captains  when  the  highest  grade  in  the  "jSne  5, 1872,  a. 
Navy  was  captain,  at  the  age  of  sixty- two  years,  or  after  J^- 1\^^  f]^' 
forty-five  years'  service,  and  who,  after  their  retirement,  v.  n'.p!  555.'  "  ' 
were  promoted  to  the  grade  of  rear-admiral,  and  performed 
the  duties  of  that  grade  in  time  of  war,  shall  be  considered 
as  having  been  retired  as  rear-admirals. 

Sec.  1590.  Officers  who  have  been  retired  as  third  assist-  e^^in^e"ri**?S* 
ant  engineers  shall  continue  to  receive  pay  at  the  rate  of  tilled. ^^aVad^e 
four  hundred  dollars  a  year.  ^im^  ^''^^ 

Mar.  3, 1869,  e.  2,  v.  11,  p.  407 ;  A  ug.  3, 1861,  a.  22,  v.  12,  p.  290  j  July  16, 1862, «'.  20,  v.  1 2. 
p.  687 ;  Apr.  12, 1864,  s.  7,  v.  13,  p.  64 ;  July  15, 1870,  «.  5,  v.  16,  p.  338. 

376 7 


98    LAWS  RELATING  TO  THE  NAVY,  MARINE  CORPS,  ETC. 

crSi^'Y '  *ro.  ®^^'  ^^^^'  ^^  oflftcer,  heretofore  or  hereafter  promoted 
m^n.  ^  ^^  apon  the  retired  list,  shall,  in  conseqiience  of  such  promo- 
5,^^\5^v^mi  ^*^^?  ^  entitled  to  any  increase  of  pay. 

Mar.  2,  iSff?,  8.9,' 
V.  14,  p.  617. 

^  Pay  on  active     Sec.  1592.  Offlccrs  On  the  retired  list,  when  on  active 
\&r.  2, 1867, 8.  duty,  sholl  recclve  the  ftdl  pay  of  their  respective  grades. 

9,  V.  14,  p.  517; 
Jane  1, 1860,  8. 5, 
V.  12,  p.  27. 

Officers  retired  gBO.  1693,  OflQccrs  placcd  on  the  retired  list,  on  ftirlough 
**\iar.8°i83?,*8."pay,  shall  receive  only  oue-hatf  of  the  pay  to  which  they 
kiToi'iiSk  ^^'  would  have  been  entitled  if  on  leave  of  absence  on  the 

±  eo.  28,  loOO,  8. 2,         .  .  1  •    < 

V.  10,  p.  616 ;  Jan.  actlVC  USt. 

16, 1867, 8.  l,v.  II, 

p.    154;    Aug.  3, 

1861, 8. 23,  V.  12,  p. 

291;  July  28,1866, 

8.  2,  V.  14,  p.  345; 

Jan.  80,  1875,  v. 

18,  p.  504.     See 

see.    1504,    For- 

longb. 

Title  56.  Sbo.  4688.  The  Secretary  of  the  Treasury  may  make  such 

Allowance  for  allowanccs  to  the  officers  and  men  of  the  Army  and  Navy, 

*^^«i???ilM  -  while  employed  on  Coast  Survey  service,  for  subsistence,  in 

Janel2,1868,8.     jj.,.        \     i,      .  ^'  -l  '       j  ' 

1,  v.ii,p.3i9.      addition  to  their  compensation,  as  he  may  deem  necessary. 
See  note  3.      j^^^  exceeding  the  sum  authorized  by  the  Treasury  regula- 
tion of  the  eleventh  day  of  May,  eighteen  hundred  and 
forty-four. 

FUKLOUOH  AND  FUBLOUaH  PAY. 


Sec. 

1442.  Plaoing  on  furlough. 

1557.  Furlough  pfty. 


Seo. 

1504.  Transfer  ficom  ftirloagb  to  retired 
pay. 


Title  16, eiimp,8.     Sbc.  1442.  The  Secretary  of  the  l^avy  shall  have  author- 
PLicineon  fur-  ity  to  placc  ou  furlough  any  officer  on  tiie  active  list  of  the 

lough.   SkdeArti-fJ-a^^ 

dee  for  Gk>Yem>^*^J' 

ment  of theKftTy, 

Miscellaneous 

Provisions,    seo. 

1442.     Mar.    8, 

1835  8.  1,  T.  4,  p. 

766;  Mar.  3,1845, 

S.  6,  V.  6,  p.  794; 

Feh.28,18S5,8.S, 

v.lU,p.6l7;  June 

1,  ^860,  8.  4,  y.  12, 

p.  27.    Seenoto2. 

Tiuei6,ciiap.8.     Sbo.  1557.  Officers  on  furlough  shall  receive  only  one- 
Furiough  nay.  half  of  the  pay  to  which  they  would  have  been  entitled  if 
i.^^i^^i^'on  leave  of  absence. 

3, 1845, 8. 6,  T.  6,  p. 
704;  June  l,lfi«0, 
8.  4,  V.  12,  p.  27. 

fn^o'^gh'' to'^iS^  Sbo.  1594.  The  President,  by  and  with  the  advice  and 
tireci  pav.  ^  couscnt  of  the  Scuatc,  may  transfer  any  officer  on  the  re- 
3  *!rii  p^isT:  tired  list  from  the  furlough  to  the  retired-pay  list. 

Julyl«,'l8«8,8.ao,v.l2,p.587.    See  note  1. 

NoU  1.— When  an  ofiioer  is  traosfeired,  as  authorised  by  this  section,  the  causes 
for  his  retirement  determine  the  rate  of  i^is  pay  under  section  1588.  A n  officer  retired 
on  furlough  pay  from  causes  not  incident  to  the  service  can  not  be  transferred  to  the 
75  per  cent  paj  list.  If  so  transferred  by  nomination  and  confirmation,  It  would  not 
be  the  duty  of  tho  accounting  officer  to  pay  him  75  per  cent  of  sea  pay.  (Op.,  XVI, 
p.  28,  Devens,  May  29, 1878.) 

Note  9.— An  act  approved  January  30, 1875,  v.  18,  p.  304,  allows  diifereiioe  of  pay  to 
certain  officers,  or  tneir  heirs,  who  were  furlouffhed  under  the  act  of  February  28, 
1855,  and  subsequently  restored  to  the  active  list. 

i^Tote  5.— Additional  aUowanoes  for  subsistence  may  be  le|nlly  made  to  officers  of 
the  Arm  V  or  Navy  while  employed  on  Coast  Survey  service.  The  word  "  pay  "  in  sec- 
tion 4684,  Coast  Survey,  Division  ILL,  refers  to  the  pay  proper  of  an  officer.  (Op... 
XV, p. 283, Devens, May  23, 1877.)  *f-^  i'    *-*  ^   f. 
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Seo. 

3664.  Extara  compeooatioii  for  disbnrae- 

menta. 
Kxtnt  pay — Mexican  war.  Extra  oompen- 

satiou  to  civil  oflloara  forbidden. 


Sec. 

170.  To  derka  inohibited. 
1788.  Doabte  naXaries. 
17M..  Extra  servicea. 
1765.  Extra  allowanoee. 
2687.  Appoctionmont  of  aalMdea. 

Sec.  170.  Ko  money  shall  be  paid  to  any  clerk  employed       t^^^^* 
in  either  Department  at  an  annual  salary,  as  compensation    Extra  compen- 
for  extra  services,  unless  expressly  authorized  by  law.         SSwwt^f  ^^"^^ 

June  17, 1844,8. 
1,  V.  6,  pp.  681, 
687;  Mar.  3, 1863, 
8. 3,  y.  10,  pp.  209, 
211;  Feb.  ^1867, 
TM.  90,  s.  2,  y.  14, 
p.669.  See  same 
aec.,  Ciyil  Ser- 
yice,  Diviaion  II. 

Sec.  1763.  No  jjerson  who  holds  an  office,  the  salary  or      "Q^  ^•« 
annual  compensation  attached  to  which  amounts  to  the  sum  Doubieaaiariea. 
of  two  thousand  five  hundred  dollars,  shall  receive  com-i^°5ifp' j^-"* 
pensation  for  discharging  the  duties  of  any  other  office,    see  Jnno'ao, 
unless  expressly  authorized  by  law.  ^^^' 

No  person  who  holds  an  office  the  salary  or  annual  oom-  J^y»i>i8»*» 
pensation  attached  to  which  amounts  to  the  sum  of  two    28sut.L.,i«2. 
thousand  five  hundred  dollars  shall  be  appointed  to  or  hold  ^Xiitog  ^t  w  o 
any  other  office  to  which  compensation  is  attached  unless  offices  by  p«n<n» 
specially  heretofore  or  hereafter  specially  authorized  thereto  r^idSn.  *^*^ 

Hv  \«w  B.Sn  seca.  170- 

^y  ^^9  1766.    June  20^ 

1874,  ch.  338,  8.  8 
lSapp.H.&,18. 

but  tiiis  shall  not  apply  to  retired  officers  of  the  Army^^^^jf^ 
or  Navy  whenever  they  may  be  elected  to  public  office  or  tam  cases, 
whenever  the  President  shall  appoint  them  to  office  by  and  i^,  iSS,*  Marl 
with  the  advice  and  consent  of  the  Senate.  |  <:^  ^d^-J^  ^ 

Supp.  B.  8.,  481. 


Sec.  1764.  No  allowance  or  compensation  shall  be  made    Bxtraserviees. 


ii 

Vic 

26, 1842,  s. 


to  any  officer  or  clerk,  by  reason  of  the  discharge  of  dutiesi2,v7f,*p.5a6. 
which  belong  to  any  other  officer  or  clerk  in  the  same  or 
any  other  Department;  and  no  allowance  or  compensation 
shall  be  made  for  any  extra  services  whatever,  which  any 
officer  or  clerk  may  be  required  to  perform,  unless  expressly 
authorized  by  law. 

Seo.  1766.  No  officer  in  any  branch  of  the  public  service,  an?S**  *^^*'^' 
or  any  other  person  whose  salary,  pay,  or  emoluments  are   Mar.  3,  i83o,  a 
fixed  by  law  or  regulations,  shall  receive  any  additional  Aug!  23,* ifc,^ 2 
pay,  extra  allowance,  or  compensation,  in  any  form  what- ^'l^-^^J^  3 
ever,  for  the  disbursement  of  public  money,  or  for  any 

you  1 .  —As  to  officers  of  tbe  Armv  on  the  retired  list  boUlng  other  offices,  see  B.  S. , 
sec.  1223,  1875,  Mar.  3,  ch.  178  (1  Sapp.  B.  S.,  96) ;  1883,  MuTI,  ch.  184  (1  Sapp.  B.  S.. 
412) ;  1891.  Mar.  3.  ch.  540,  par.  3  (1  Supp.  B.  S.,  925) . 

Note  5.— The  act  of  July  31^^1894,  was  conHtrued  by  the  Attorney-General  in  an 
opinion  rendered  March  23, 1897,  in  which  he  held  that  tfao  employment  of  a  com- 
petent mathematician,  who  at  the  same  time  was  a  retired  officer  of  the  Kavy,  was 
notprecluded  by  the  act  cited. 

Note  5.— An  officer  who  has  been  appointed  to  and  is  folly  invested  with  two  dis- 
tinctoffices  may  receive  the  compensation  appropriated  for  each.  Sections  1763, 1764, 
1766  di>  not  apply  to  such  a  oasok  It  is  for  tlie  appointine  power  to  detwmine  whethar 
the  party  can  properly  and  fully  perform  the  duties  of  the  two  offices.  (Op.,  X  VI,  7. 
May  9, 1878.    See  also  Op.,  XII,  459,  on  this  sat^jeot ;  also  under  "  Executive  Depart- 


100   LAWS  RELATING  TO  THE  NAVY,  MARINE  CORPS,  ETC. 

other  service  or  duty  whatever^  unless  the  same  is  author- 
ized by  law,  and  the  appropriation  therefor  explicitly  states 
that  it  is  for  such  additional  pay,  extra  allowance,  or  com- 
pensation. 
Titte84,ch>p.8.  Seo.  2687.  CoUectors  and  all  other  officers  of  the  customs, 
Apportionment  serviug  foF  a  Icss  period  than  a  year,  shall  not  be  paid  for 

forTir?*J*f''»*^®  ®^**^®  y®*^»  ^^^  s^^^^  ^  allowed  in  no  case  a  greater 
yem%  «ervi^.  than  a  pro  rata  of  the  maximum  compensation  of  such  offi- 
1,  v.V  p!V  July  cers  respectively  for  the  time  only  which  they  actually  serve 
u  ^  iM*'  ^'  ^'  *®  ^^^^  collectors  or  officers,  whether  the  same  be  under 
'^"  one  or  more  appointments,  or  before  or  after  confirmation. 

And  no  collector  or  other  officer  shall,  in  any  case,  receive 
for  his  services,  either  as  fees,  salary,  fines,  penalties,  forfeit- 
ures, or  otherwise,  for  the  time  he  may  be  in  service,  beyond 
the  maximum  pro  rata  rate  provided  by  law.  And  th  is  sec- 
tion shall  be  applied  and  enforced  in  regard  to  all  officers, 
agents,  and  employes  of  the  United  States  whomsoever,  as 
well  those  whose  compensation  is  determined  by  a  commis- 
sion on  disbursements,  not  to  exceed  an  annual  maximum , 
as  those  paid  by  salary  or  otherwise. 
^**^^  *^'  Sec.  3654.  Ko  extra  compensation  exceeding  one-eighth 

Extra  oompen-  of  ouc  per  ccutum  shall  in  any  case  be  allowed  or  paid  to 
^*«(Snente."  any  officer,  person,  or  corporation  for  disbursing  moneys 
^^Mar.  |'ji8«^^  appropriated  to  the  construction  of  any  public  buUding. 

Mar.  3,1875*. 

^^'  *>  ^^^^'       The  provisions  of  the  act  of  March  3, 1869  [sec.  3654],  were 

Mar.  3, 1875,  v.  intended  and  shall  be  deemed  and  held  to  limit  the  compen- 

18,  p.  416.  sation  to  be  allowed  to  any  disbursing  officer  who  disburses 

moneys  appropriated  for  and  expended  in  the  construction 

of  any  i>ublic  building  as  aforesaid  to  three-eighths  of  one 

per  centum  for  said  services. 

June  80, 1874.      That  uo  civil  officcr  of  the  Government  shall  hereafter 

Extra  oompen- receive  any  compensation  or  perquisites,  directly  or  indi- 

SfflJwB  %rohib-  rectly,  from  the  treasury  or  property  of  the  United  States 

**?une2o  1874 «  ^®y^^^  ^^  Salary  or  compensation  allowed  by  law:   Pro- 

3,v°i8g>.86.  sm  vided^  That  this  shallnotbe  construed  to  prevent  the  employ- 

den^i'  Caro^and  ^^^^  ^^^  payment  of  the  Department  of  Justice  of  district 

XV,  p.  22.  atomeys  as  now  allowed  by  law  for  the  performance  of  serv- 

enStedpwionfl!ices  uot  covcrcd  by  their  salaries  or  fees. 

See   nncfer   Sea- 
men.] 

M^iSSiwar*^'     An  act  approved  February  19, 1879,  chap.  90,  v.  20,  p. 
can  war.     ^^^^  providcs  for  three  months'  extra  pay  (removing  limita- 
tions contained  in  the  act  of  July  19,  1848)  to  those  who 
served  in  the  Army,  Navy,  Marine  Corps,  and  Kevenue 
Marine  in  the  war  with  Mexico. 

TBAVBLINa  EXPENSES. 


Sec. 

Act  Jnne  16, 1874.    Actual  expenses. 

Act  June  30, 1876.    Mileage. 

1566.  Allowance  in  foreign  countries. 


Sec. 

Act  Jan.  18, 1875.    Approval  of  Secrotarj 

required- 
850.  Clerks,  etc.,  sent  off  as  witnesses. 
Traveling  expenses  of  naval  cadets. 


jaae  16, 1874.     Only  actual  traveling  expenses  shall  be  allowed  to  any 

Traveling  ex- person  holding  employment  or  appointment  under  the 

pensea.  United  Statcs,  and  all  allowances  for  mileages  and  trans- 
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portation  in  excess  of  the  amonnt  actaally  paid  are  hereby  ^  ^^^l^,^f^ 
declared  illegal;  and  no  credit  shaH  be  allowed  to  any  of  jiIiesMOTel] 
the  disbursing  officers  of  the  United  States  for  payment    see  note  i. 
or  allowances  in  violation  of  this  provision.   '*,::.,  *•  :/ 

So  much  of  the  act  of  June  16, 1874  [»«pra],  ^^  as  aj3^»pplica-  J^eaib,  i876. 
ble  to  officers  of  the  Favy  so  engaged,  is  hereby  repealed : .  „  ikf uesM  to  om- 

"And  the  sum  of  eight  ceuts  per  mile  flhaU'-bie  §]towe5i{*^J9^^«^^^ 
such  officers,  while  so  engaged,  in  lieu  of  their  actnial  ex- 19,^(».  '      '^' 

n^naaa  ?'  ^  "<**«  2. 

P^"*^*  See    Ang.     5, 

1862,  22  SUt.  L., 
p.  289. 

Officers  of  the  N'avy  traveling  abroad  under  orders  here-    ^"g-  <>>  is^g- 
after  issued  shall  travel  by  the  most  direct  route,  the  occa-    '^^^^^^^ 
sion  and  necessity  for  such  order  to  be  certified  by  the22st!SlL.,*p?m 
officer  issuing  the  same;  and  shall  receive,  in  lieu  of  the 
mileage  now  allowed  by  law,  only  their  actual  and  reason- 
able expenses,  certified  under  their  own  signatures  and 
approved  by  the  Secretary  of  the  Navy. 

Sbo.  1566.  •  •  •  And  an  allowance  may  be  made  to  Ttttei6,ch>p.8. 
officers  traveling  in  foreign  countries  under  orders,  for  ex-  AUowance  to 
jienses  of  transportation  of  baggage  necessarily  incurred.  Jf  fojjj^^^^ 
And  no  officer  shall  be  paid  mileage,  except  for  travel  actu-  trfea.  see  notes. 
ally  performed  at  his  own  expense  and  in  obedience  to o^Ji^p '757^^1; 
orders.  n.iM2;e.7;T.il 

See  Aug.  6, 1882. 
p.  696;  July  15, 
1870,8.4,  va«,  p. 
832. 

For  expenses  and  transportation  of  officers  traveling  Jmi.i8,i876> 
under  orders,    •    •    Provided^  That  no  allowance  shall  be   i8Stftt.L.,287. 
made  in  the  settlement  of  any  account  for  traveling  expen-  ®"^;5iM^'«. 
ses  unless  the  same  be  incurred  on  the  order  of  the  Secre-  penBel  to  &  api 
tary  of  the  Navy,  or  the  allowance  be  approved  by  him.  •  •  g^«d  by  secre- 

l&75.Mar.3,oh. 
188,  par.  1,  and 
note,  p.  81.  1870, 
Jnne  30.  ch.  159, 
par.  1,  p.  109. 
1882,  Aag.  6,  ch. 
891,  par.  5,  p.  8«7. 

Sbc.  850.  When  any  clerk  or  other  officer  of  the  XJnited  ^^lerkj  e tc^^ 
States  is  sent  away  from  his  place  of  business  as  a  witness  neasee. 
for  the  Government,  his  necessary  expenses,  stated  in  items  3^  y!iofp.\w!*  ** 
and  sworn  to,  in  going,  returning,  and  attendance  on  the  'seenoU*,  " 
court,  shall  be  audited  and  paid;  out  no  mileage,  or  other 
compensation  in  addition  to  his  salary,  shall  in  any  case  be 
allowed. 

NoU  I.— An  act  of  Feb.  22, 1875,  exempted  attorneys,  marshals,  and  olerk?  of  the 
United  States  conrts;  the  clause  of  June  16, 1875,  was  repeated  March  8, 1875,  with 
like  exemption.  

Kots  f .— See  Op.,  XVI,  U7 ;  XV,  811 ;  XIY,  690. 681, 683 ;  IX,  281, 411. 417 :  XIH,  626, 
OS  to  traveling  expenses,  residence,  etc.    Ko  mileage  is  allowed  for  travel  abroad. 

Note  8.— Asi  officer  of  the  Kavy  traveling  abroad  under  orders  is  entitled  under 
the  act  of  August  5, 1882,  to  reimDursement  for  hotel  expenses  incurred  at  a  foreign 
port  while  awaiting,  in  obedience  to  his  orders,  the  arrival  of  the  ship  to  which  he 
has  been  ordered.    (Coinpt.  Deo.,  Vol.  in,  p.  786.) 

A*bte  4.— The  necessary  expenses  inourrea  bv  soldiers  as  witnesses  for  the  Govern- 
mentallowable  under  section  860  may  be  paid  by  marshals  upon  proper  proof  thereof. 
(Op.,  XVI,  147.)  Army  officers  and  soldiers  are  entitled  to  receive  their  nee^stary 
expenset  in  going,  returning,  and  attendance  on  the  court,  which  must  be  stated  in 
items  and  sworn  to.  They  are  not  in  such  cases  entitled  to  milMge  or  V)itne9s  /m«. 
The  section  embraces  aoy  person  who  is  an  employee  of  the  United  States,  in  however 
hnmbls  a  capacity.    (Op.,  XVI,  118.) 
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PROFBBSORS  OF  MAilHBMATIOS. 


Seo. 

486.  In  ohargA  of  Nautical  Almanac. 
1399^  Uf  lynl^ef  aflowed. 

1480.  Sank  on  active  list. 


Sec. 

1481.  Rank  when  retired. 

1588.  Baty  at  Naval  Aoademy. 

1556.  Pay. 

JUt  January  ao,  1881.  Qnalilloaikas. 


/;  Vjui^y:  .^:  gBQv:46«..  3Sie  Secretary  of  the  Navy  may  place  the 
May  be  placed  BupervisioD  of  the  Naatioal  Almanac  in  charge  of  any 

Jy^iJEJiiJ.*""  officer  or  professor  of  mathematics  in  the  Navy  who  is 
Pay.         *    competent  for  that  service.    Such  officer  or  professor,  when 

3,  ▼.*!!, V^«'  *  ^  employed,  shall  be  entitled  to  receive  the  shore-duty 
pay  of  his  grade,  and  no  other. 

Title  16,  •hap.i.  Sbc.  1399.  The  number  of  professors  of  mathematics  in 
Number.        the  Navy  shall  not  exceed  twelve. 

Aug.  8,  1848,  s. 
12,  V.  9,  p.  272; 
May  31, 1873, 8.1, 
V.  17,  p.  192. 

iSr^  mTi.     ^®^-  ^*^*  Professors  of  mathematics  shall  be  appointed 
12,  T.  9,  p.  272.  '  and  commissioned  by  the  Piesident  of  the  United  States, 
D^tiM^'^^^'^y  and  with  the  advice  and  consent  of  the  Senate. 
Ang.  3.'  1848,  a.     Seg.  1401.  Professors  of  mathematics  shall  perform  such 
12,  V.  9,  p.  272.      duties  as  may  be  assigned  them  by  order  of  the  Secretary 
of  the  Navy,  at  the  Naval  Academy,  the  Naval  Observa- 
tory, and  on  board  ships  of  war,  in  instructing  the  mid- 
shipmen of  the  Navy,  or  otherwise. 
Title  16,  chap.  4.     Sbc.  1480.  Profcssors  of  mathematics  shall  have  relative 
swik.  rank  as  follows:  Three,  the  relative  rank  of  captain;  four, 

1  J*i?  p 'i9?^'  **'  ^^^^  ^^  commander ;  and  five,  that  of  lieutenant*commander 
'see'^'Bankandor  lieutenant. 


PP( 

1480. 

whS^J^^eti^d     yEC.1481.  •    •    •    Profdssors  of  mathematics    •    •    • 

from   age   or  who  shall  havc  scrvcd  faithfully  for  forty-five  years,  shall, 
**Sfa?.^87?^ii.'  when  retired,  have  the  relative  rank  of  commodore;  and 
▼.16,  p.  637.'      '  •    •    •    who  have  been  or  shall  be  retired  at  the  age  of 
sixty-two  years,  before  having  served  for  forty-five  years, 
but  who  shall  have  served  faithfully  until  retired,  shall,  on 
the  completion  of  forty  years  from  their  entry  into  the  serv- 
ice, have  the  relative  rank  of  commodore. 
Tmei6,chap.6.     gEC.  1628.  Thrcc  professors  of  mathematics  shall  be 
Profeasora  of  asslgncd  to  duty  at  the  Naval  Academy,  one  as  professor 
2^* iimwKS^'^' of  ethics  and  BngUsh  studies,  one  as  professor  of  the 
3  ^il  ^^'^        Spanish  language,  and  one  as  professor  of  drawing. 

See  note,  same 
sec.,  Naval  Acad- 
emy. 

Tiuei6,chap.8.  Sbc.  1666.  •  •  •  Profcssors  of  mathcmatics  •  •  • 
Pay.  during  the  first  five  years  after  date  of  apx>ointment,  when 

8,v!iip!ML^***on  duty,  two  thousand  four  hundred  dollars;  on  leave,  or 
waiting  orders,  one  thousand  five  hundred  dollars;  during 
the  second  five  years  after  such  date,  when  on  duty,  two 
thousand  seven  hundred  dollars;  on  leave,  or  waiting 
orders,  one  thousand  eight  hundred  dollars;  during  the 
third  five  years  after  such  date,  when  on  duty,  three  thou- 
sand dollars;  on  leave,  or  waiting  orders,  two  thousand  one 
hundred  dollars;  after  fifteen  years  from  such  date,  when 
on  duty,  three  thousand  five  hundred  dollars;  on  leave,  or 
waiting  orders,  two  thousand  six  hundred  dollars. 
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Hereafter  no  person  shall  be  appointed  a  professor  of  ^—.80,1881. 
mathematics  in  the  Kavy  until  he  shall  have  passed  a  21  stat.  l.  317, 
physical  examination  before  a  board  of  naval  sorgeons, 314°^^"  ^: ®' ^' 
and  a  professional  examination  before  a  board  of  professors  Qnaiiflcations. 
of  mathematics  in  the  Kavy,  to  be  convened  for  that  pur-  2i;]Mn.'  ^^*'''' 
pose  by  the  Secretary  of  the  Navy,  and  received  a  favor- 
able report  from  said  boards. 

That  the  proper  pay  officer  of  the  Navy  be,  and  is  hereby,  ^  ^^^■^  S'^^- 
authorized  to  pay  the  professors  at  the  Naval  Academy,  'lay  of  profes- 
whose  compensation  was  affected  by  the  Act  making  appro-  ^Sd^y 
priations  for  the  naval  service  for  the  fiscal  year  ending   Har.2,i8&5,ch. 
June  thirtieth,  eighteen  hundred  and  ninety-six,  approved  J^j/^  ^*^  ^" 
March  second,  eighteen  hundred  and  ninety-five,  at  the 
rate  of  compensation  fixed  by  that  Act  from  July  first, 
eighteen  hundred  and  ninety-six.    *    * 

PROMOTION  OR  ADVANCEMENT  IN  THE  NAVT. 
GENERAL  PROVISIONS. 


Seo. 

1407.  Fronotion  of  Mamen. 

1447.  Kctirement  on  not  paaalng  "both 
boards. 

1458.  Promotion  to  vaoMiciea  bj'  retire- 
ment. 

Sole  of  mmotion,  line  and  aUif. 

1493.  PLysical  examination. 

14M.  Physioal   disqualification  by 

wounds. 
1496.  Examinations,  when,  and  effect  of. 

1496.  Examination  of  professional  fitness. 

1497.  Promotion  to  roar-admiral  in  time 

of  peace. 
1496.  Examining  board. 

1499.  Powers  of. 

Be^triction  on  examination. 

1500.  Officer  may  be  present,  etc. 

1501.  Keoord. 

1502.  Beviaion  by  the  President. 


Seo. 

1503.  No  offloer  to  be  r^ected  withont 

examination. 

1504.  Report  of  recommendation. 

1505.  Failing  in  examination. 

Failing  in  moral  examination. 

1506.  Advancement  in  namber. 

1507.  Promotion  when  grade  is  fall. 

1508.  Officers  reeeiving  thanks  of  Con- 

gress. 

1509.  Etroct  of  vote  of  thanks. 

1510.  Vacancies  occasioned  by  death,  etc., 

of  officers  thanked. 

1560.  Commencement    of    pay,   original 

entry. 

1561.  Commencement  of  pay  of  promoted 

officers. 

Commencement  of  pay  on  promo- 

tion. 

1562.  Pay  in  delayed  examinations. 


Sec.  1407.  Seamen  distingniahing  themselves  in  battle,  Tiii<i6,gh>^i. 
or  by  extraordinary  heroism  in  the  line  of  their  profession,  Promotion  of 
may  be  promoted  to  forward  warrant  oflBcers,  upon  thej^^^'^*^* 
recommendation  of  their  commanding  officer,  approved  by  Mav  17,  leiw,  s. 
the  flag-officer  and  Secretary  of  the  Kavy.  And  upon  such  ^' gjjf '  JiJJ;  ^^ 
recommendation  they  shall  receive  a  gratuity  of  one  hun-™e'*8eamenin 
dred  dollars  and  a  medal  of  honor,  to  be  prepared  under  ^  *^^' 
the  direction  of  the  Navy  Department. 

Sbo.  1447.  When  the  case  of  any  officer  has  been  acted  Titto^fti^fc^p**- 
upon  by  a  board  of  naval  surgeons  and  an  examining  board  officers  rejected 
for  promotion,  as  provided  in  Chapter  Four  of  this  Title,  ^'X?'?"!^?;. 
and  he  shall  not  have  been  recommended  for  promotion  l>y  *'s;^^i5j^i 
both  of  the  said  boards,  he  shall  be  placed  upon  the  retired  see  '^mc  isos; 
list.  SS.""*^"^*^' 

Seo.  1468.  The  next  officer  in  rank  shall  be  promoted  ^J^^^jJJa 
the  place  of  a  retired  officer,  according  to  the  established  hy  retirement. 
rules  of  the  service,  and  the  same  rule  of  promotion  shall  22^^5*12^  ^m\ 
be  applied  successively  to  the  vacancies  consequent  upon  1%  21, 1^52,8.6; 
the  retirement  of  an  officer. 


T.  12,  n.  830.    See 
following. 


aoti 


Note  J.~The  President  has  power  to  review  the  action  and  flndin|F  of  a  board  of 
naval  snrgeons  constitated  nnder  the  fourth  section  of  the  act  of  April  21, 1864. 
Both  examinations  mnst  precede  a  promotion,  and  the  finding  as  to  both  most  be 
approred  by  the  PrMldent.    (Op.,  xn.  347,  Deo.  30, 1867,  Stanberry .) 
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Title  16,  chap.  4.     sec.  1493.  No  officer  shall  be  promoted  to  a  higher  grade 

Phyaioaiexam-  Oil  the  active  list  of  the  I^avy,  except  in  the  case  provided 
^Apn^i,  1864,  i"  *^®  ^^^^  section,  until  he  has  been  examined  by  a  board 
8.4,  v.*i3,'p.  63*;  of  naval  surgeons  and  pronounced  physically  qualified  to 
i^!i^v^u!:  '  perform  all  his  duties  at  sea. 

See  note  2.  That  ou  and  after  the  passage  of  this  act,  any  officer  of 

^Jaiie22, 1874.  the  Navy  who  may  be  promoted  in  course  to  fill  a  vacancy 

]8  Stat  L.,  191.  in  the*next  higher  grade  shall  be  entitled  to  the  pay  of  the 
^siipp.  R.  s.,  p.  grade  to  which  promoted  from  the  date  he  takes  rank 

Navy  officenj  therein,  if  it  be  subsequent  to  the  vacancy  he  is  apr>ointed 

promoted.tohaveo..  ^ii 
payofCTadefroni  ^^  "**• 
aaf  e  of  rank. 

R.S..8ec«.U93- 
1510.  19  C.  Cl8.. 
623:116U.S.,396. 
17  Opins.,  393. 

iwHfl*^*t^  **  b"'  ®^^'  1^^^*  T^®  provisions  of  the  preceding  section  shall 
wouida?  '**"  ^  not  cxcludc  from  the  promotion  to  which  he  would  other- 
idem,  ^ig^  ]yQ  regularly  entitled  any  officer  in  whose  case  such 
medical  board  may  report  that  his  physical  disqualification 
was  occasioned  by  wounds  received  in  the  line  of  his  daty, 
and  that  such  wounds  do  not  incapacitate  him  for  other 
duties  in  the  grade  to  which  he  shall  be  promoted. 

wi^u*"^  d**  ff°''     ®^^'  ^^^•^*  Officers  subject  to  examination  before  promo- 
w  en,  an  o  ©ct^j^^^  ^^  ^  giadc  Umitcd  in  number  by  law  shall  not  be  en- 
1  ?i7  p  6M^'  *'  *^*^^d  to  examination  in  such  a  sense  as  to  give  increase  of 
*  *      ■  pay  until  designated  by  the  Secretary  of  the  Navy  to  fill 

vacancies  in  the  higher  grade;  and  officers  eligible  for  pro- 
motion to  a  grade  not  limited  in  number  shall  not  be  en- 
titled to  examination  until  ordered  to  present  themselves 
for  examination  or  until  a  class,  in  which  they  are  included, 
has  been  so  ordered  by  the  Secretary  of  the  Navy.  [See 
sees.  1661  and  1LG2.] 

of  proSi"  1  o nal  ®^^*  ^^^^'  ^^  ^^^®  officcr  bclow  the  grade  of  commodore, 
fltneae.  '  **"*  and  110  officcr  uot  of  the  line,  shall  be  promoted  to  a  higher 

1,  ^  13;  p!'63^^'  *■  grade  on  the  active  list  of  the  Navy  until  his  mental,  moral, 

and  professional  fitness  to  perform  all  his  duties  at  sea 
have  been  established  to  the  satisfaction  of  a  board  of  ex- 
amining officers  appointed  by  the  President. 

rJ^^dmira^  iu  ^^^'  I'^^l.  Ill  time  of  peace  no  person  shall  be  promoted 
time  of  peace.  "  from  the  list  of  commodorcs  to  the  grade  of  rear-admiral, 
7,^v^f^^%^*^'  ^^  t^®  active  list,  until  his  mental,  moral,  and  professional 
Apr.  21, 1864,  v!  fitucss  to  perform  all  his  duties  at  sea  has  been  established 
13,  p.  53.  g^g  provided  in  the  preceding  section. 

Examining     Sec.  1498.  Such  examining  board  shall  consist  of  not 
Apr*.  21, 1864, 8.  less  than  three  officers,  senior  in  rank  to  the  officer  to  be 

2.  V.  18.  p.  53.       examined. 

Powers  of.  Sec.  1499.  Said  board  shall  have  power  to  take  testimony 

port,*j u'n e  1^  ^^^  ^  examine  all  matter  on  the  files  and  records  of  the . 
1878.]  '  Navy  Department  relating  to  any  officer  whose  case  may  be 

considered  by  them.    The  witnesses,  when  present,  shall 

be  sworn  by  the  president  of  the  board. 

Note  S. — The  acceptance  of  a  promotion  In  the  Navy  is  not  necessary  to  oonsnm- 
mate  the  appointment  of  an  officer  to  a  higher  grade.  [Case  of  an  officer  who  died 
before  the  appointment  promoting  him  was  received,  and  the  aooonnting  officers 
objected  to  crediting  him  with  the  pay  of  a  higher  grade.]  (Op.,  XII,  229,  SUnberry, 
Aug.  1,  18«7.) 
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Sbo.  1600.  Any  officer  whose  case  is  to  be  acted  upon  by  Title  is,  chap.  4. 
sncli  examining  board  shall  have  the  right  to  be  present,  if  officer  may  be 
he  so  desires,  and  to  submit  a  statement  of  his  case  on  oath.  JStemeit^™*^^ 

Apr.21,*18«4,B. 
3,  V.  13,  p.  63. 

Sec.  1501.  The  statement  of  such  officer,  if  made,  and    Kecord. 
the  testimony  of  the  witnesses  and  his  examination  shall   ^^®°** 
be  recorded. 

Sec.  1502.  Any  matter  on  the  files  and  records  of  the  sevisionbythe 
Favy  Department,  touching  each  case,  which  may,  in  the^em.***" 
opinion  of  the  board,  be  necessary  to  assist  them  in  mak- 
ing up  their  judgment,  shall,  together  with  the  whole  record 
and  finding,  be  presented  to  the  President  for  his  approval 
or  disapproval  of  the  finding. 

Sec.  1503.  Ko  officer  shall  be  rejected  until  after  such   Ko  officer  to  b« 
public  examination  of  himself  and  of  the  records  of  the  ^^^, JJ^S!"**''* 
Navy  Department  in  his  case,  unless  he  fails,  after  having   wem. 
been  duly  notified,  to  appear  before  said  board.  "***®^* 

Sec.  1504.  Such  examining  board  shall  report  their  Beport  of  reo- 
recommendation  of  any  officer  for  promotion  in  the  follow- ®™™fyiJ*}^]  3 

ing  form:  "We  hereby  certify  that has  the*,  v.  12,  p.  ew", 

mental,  moral,  and  professional  qualifications  to  perform  v.^3.^;  6?!*juiy 
efficiently  all  the  duties,  both  at  sea  and  on  shore,  of  the  28.^*^06.  «ivw. 
grade  to  which  he  is  to  be  promoted,  and  recommend  him  ^ 
for  promotion." 

Sec.  1505.  Any  officer  of  the  Navy  on  the  active  list  below  Failing  in  ox- 
the  grade  of  commander,  who,  upon  examination  forpro-*"jai^i*^i87o,e. 
motion,  is  not  found  professionally  qualified,  shall  be  8"8- ®' s;e  iJie  e^' 
I)ended  from  promotion  for  one  year,  with  corresponding  sce°soc.  1447 
loss  of  date  when  he  shall  be  re-examined,  and  in  case  of  J^*«*  ^°s-  ^^ 
his  failure  upon  such  re-examination  he  shall  be  dropped 
from  the  service. 

That  hereafter  in  the  examination  of  officers  in  the  Kavy  June  is,  i878. 
for  promotion  no  fact  which  occurred  prior  to  the  last  exami-  20  stat.  l.,  165. 
nation  of  the  candidate  whereby  he  was  promoted,  which  jJ^pp-  ^  s.,  p. 
has  been  enquired  into  and  decided  upon,  shall  be  again  in  promotions. 
enquired  into,  but  such  previous  examination,  if  approved,  S* protiolJJ'*«^ 
shall  be  conclusive,  unless  such  fact  continuing  shows  the  amination  not  to 
unfitness  of  the  officer  to  perform  all  his  duties  at  sea.  ^i.^'sSMi^a: 

1504.    18  C.  Cla.,  604.    24  C.  Cls.,  442. 

Note  6. — An  officer  was  under  an  examination  for  promotion  (aeca.  1403  to  1506),  and 
the  examination  was  temporarily  suspended  and  the  officer  granted  permission  to  zo 
home  and  bo  absent  nntil  notified  to  appear.  He  failed  to  receive  the  notice;  the 
examination  was  resumed  and  concluded,  the  proceedings  approved,  and  the  officer 
retired.  The  raoancy  not  having  been  filled,  and  the  rights  of  no  other  person  hav- 
ing intervened :  J7ela,  That  the  action  of  the  President  could  be  revoked  and  the 
ofucer  allowed  a  rehearing.    (Op.,  XVI,  20,  May  29, 1878,  Tracy's  Case.) 

iV'oted.—"  Shall  be  suspended  from  promotion  for  one  year,  with  corresponding 
loas  of  date,"  does  not  mean  that  the  loss  of  date  is  to  be  efrntemporanstnts  with  the 
term  of  suspension,  but  only  that  it  shall  agree  therewith  In  point  of  daration.  When 
an  officer  is  so  suspended,  the  loss  of  a  year  is  to  be  reckoned  from  the  occurrence 
of  the  vacancy,  the  date  from  which  he  would  have  taken  rank  had  he  been  qualified ; 
and  the  year  of  suspension  from  the  approval  of  the  President  of  the  finding  of  the 
examining  boards.  Wldle  under  suspension  is  ineligible  to  ])romotion,  and  no 
vacancy  is  to  be  kept  open  for  him.  The  officers  eligible  during  that  period  are 
entitled  to  flU  the  vacancies.  The  loss  of  date  being  one  year,  if  found  qualified,  on 
aaeoond  examination,  to  fill  a  vacancy  occurring  after  the  period  of  suspension,  he 
will  be  entitled,  on  promotion  thereto,  to  take  rank  one  year  from  the  date  of  the 
vaeanoy  which  he  would  have  originally  filled.  WtD  not  be  entitled  to  the  pay  of 
the  hlgner  grade  from  the  ranking  date  in  his  oommlssion.  (Op.,  XVI,  587,  Dec.  10, 
1880.   PaUishad  in  (3toi.  Order  262.) 
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j™«^.  1878'     Sec.  2.  The  President  of  the  United  States  may,  in  any 

^'   '  ^'  cases  wherein  the  rule  herein  prescribed  has  been  violated, 

order  and  direct  the  reexamination  of  the  same. 

Amg.  6, 1882.       Whenever  on  an  inquiry  had  pursuant  to  law,  concerning 

Failure  for  mis-  the  fltiicss  of  au  officcr  of  the  Kavy  for  promotion,  it  shall 

^^aIi'^^^'s  1882  *PP®*^  t^**  ^^^^  officer  is  unfit  to  perform  at  sea  the  duties 

s«i^ote'7.     '  of  the  place  to  which  it  is  proposed  to  promote  him,  by 

reason  of  drunkenness,  or  from  any  cause  arising  from  his 

own  misconduct,  and  having  been  informed  of  and  heard 

upon  the  charges  against  him,  he  shall  not  be  placed  on 

the  retired -list  of  the  Navy,  and  if  the  finding  of  the  board 

be  approved  by  the  President,  he  shall  be  discharged  with 

not  more  than  one  year's  pay. 

'ntieu,ch«p.4.     Sec.  1606.  Any  officer  of  the  Navy  may,  by  and  with  the 

AdyflDcement  advicc  and  conscut  of  the  Senate,  be  advanced,  not  exceed- 

*"Apr2?,'i864,v.ing  thirty  numbers  in  rank,  for  eminent  and  conspicuous 

«.«.w,p.54;jkii.  conduct  in  battle  or  extraordinary  heroism;  and  the  rank 

p!' 424;' Jane' 1?!  of  officevs  sholl  not  he  changed  except  in  a^icor dance  with  the 

^^^•^^^*^'  provisums  of  existing  lawj  and  by  and  rvith  the  advice  and 

consent  of  the  Senate. 

iSd?ifffir'**°     Sec.  1607.  Any  officer  who  is  nominated  to  a  higher 

*^jBn.24,'i8(».».  grade  by  the  provisions  of  the  preceding  section,  shaU  be 

2,  V.  13,  p.  424.      promoted,  notwithstanding  the  number  of  said  grade  may 

be  fuU;  but  no  further  promotions  shall  take  plaee  in  that 

grade^  except  for  like  cause,  until  the  number  is  reduced 

to  that  provided  by  law. 

in?'t]li7nkT*of  ®^^'  ^^^*  -^^7  ^^^^  officcr,  whether  of  volunteers  or  of 
coDffreBsr  "  ^  the  regular  Navy,  may  be  advanced  one  grade,  if,  upon 
9,*'^v!^i2!'p*M4i'*®^™™®^^^*^^"  ^^  *^^'  President  by  name,  he  receives  the 
Jan. 24, 1866, 8. 2,' thanks  of  Congrcss  for  highly  distinguished  conduct  in 
^!ii&^BA,r!il  conflict  with  the  enemy  or  for  extraordinary  heroism  in  the 
p.'222.  line  of  his  profession. 

^ffjct  of  vote  Sec.  1509.  A  vote  of  thanks  by  Congress  to  any  officer 
**  July  1*'  1870,  of  the  Navy  shall  be  held  to  affect  such  officer  only;  and 
ree.,  B.1.  v.w.p.'i^lienever,  as  an  incident  thereof,  an  officer  who  would 
otherwise  be  retired  is  retained  on  the  active  list,  such  re- 
tention shall  not  interfere  with  the  regular  promotion  of 
others  who  would  otherwise  have  been  entitled  by  law  to 
promotion. 

iSS^b^SSh*  ^^^*  ^^^^'  ^^  promotion  shall  be  made  to  fill  a  vacancy 
et^  of  offi^n,  occasioned  by  the  final  retirement,  death,  resignation,  or 
^id«n^'  dismissal  of  an  officer  who  has  received  a  vote  of  thanks, 

19 ate  7.—**  One  year's  pay  "  hM  been  held  by  the  acoonnting  offioen  to  mean  one 
year's  "leave"  pay. 

J\rote  8.— Congress  leaves  totlie  disoretion  of  the  President  the  determination  of 
what  acts  of  heroism  shoald  be  recommonded  to  the  Senate  for  reward,  and  in  pro- 
Tiding  that  the  Senate  mnst  advise  and  consent  to  the  advancement  has  indicated 
the  only  fomm  which  may  inqoire  into  the  wisdom  witli  which  that  discretion  has 
been  exeroised.  It  is  not  within  the  power  of  a  Secretary  of  the  Navj  to  inquire 
into  the  aots  of  heroism  which  indncea  his  predecessor  and  the  Preslnent  to  make 
an  advancement.  Their  action  is  conoloaive  on  the  execntive  d^Mrtment.  (Op. 
Apr.  83, 1881,  MacVeagh.    Stevenson's  Case.) 

By  advanoement  nn^r  section  1500  an  ensign  was  promoted  to  master  March  a, 


18711,  to  take  rank  from  Kovember  27, 1877.  If  ot  having  bean  "promoted  in  course  to 
fill  a  vacancy,"  not  entitled  to  the  pav  of  the  higher  grade,  nnoer  section  1501  of  the 
Bevised  Statntos,  from  the  date  he  takes  rank,  but  firom  the  date  of  his  appointment. 


<0p.  Mar.  29, 1882,  Brewster.    Young's  Case. ) 

The  advancement  of  an  officer  under  section  1506,  when  the  advanoenent  is  con- 
fined to  the  same  grade  in  which  ho  already  holds  a  commission,  confers  upon  him 
no  right  to  an  increase  of  compensation  over  that  which  he  is  in  receipt  of  in  virtue 
ofthatcommiasion.    (Op.,  XIV,  547,  Mar.  18, 1875.    Billings's  Case.) 
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nnlesB  the  number  of  officers  left  in  the  grade  where  the 
vacancy  occors  shall  be  less  than  the  number  authorized 
by  law. 

Sec.  1660.  The  pay  of  an  officer  of  the  Navy,  upon  his'"tto3CY,ch»p.8. 
original  entry  into  the  service,  except  where  he  is  required  coromencemeiit 
to  give  an  official  bond,  shall  commence  upon  the  date  of  ^t^^'  original 
his  acceptance  of  his  appointment;  but  where  he  is  ^^^  J^JJ^^^j^"'"- 
quired  to  give  such  bond  his  pay  shall  commence  upon  the  '^*  ^^' 
date  of  the  approval  of  his  bond  by  the  proper  authority. 

Sec.  1561.  When  an  officer  is  promoted  in  course  to  fill  ofl^^?pro3? 
a  vacancy,  and  is  in  the  performance  of  the  duties  of  the  ed  officers. 
higher  ^nade  fix)m  the  date  he  is  to  take  rank,  he  may  be7,  "^^iJf  pf'^J: 
allowed  the  increased  pay  from  such  date.  Jh°?  ^' Jff^  *  ^' 

*^    ^  V.  17,  p.  226. 

See    following 
act  and  note. 

That  on  and  after  the  passage  of  tMs  act,  any  officer  of  J"^m,i874. 
the  !Navy  who  may  be  promoted  in  course  to  fill  a  vacancy  Commencement 
in  the  next  higher  grade  shall  be  entitled  to  the  pay  of  Jio?*^  **"  ^"™**' 
the  grade  to  which  promoted  from  the  date  he  takes  rank  ^  ^"^^ii^*"' 
therein,  if  it  be  subsequent  to  the  vacancy  he  is  api>ointed  'see note 9. 
to  fill. 

Sec.  1562.  If  an  officer  of  a  class  subject  to  examination  TttieXY,chap,8. 
before  promotion  shall  be  absent  on  duty,  and  by  reason  of  in  caaea  of  de- 
such  absence,  or  of  other  cause  not  involving  fault  on  his^JJlJ   o»""*n»- 
part,  shall  not  be  examined  at  the  time  required  by  law  or   JuiV  15,  isto.s. 
regulation,  and  shall  afterward  be  examined  and  found ''g^J^^jSy 22, 
qualified,  the  increased  rate  of  pay  to  which  his  promotion  i«m.  and  note, 
would  entitle  him  shall  commence  from  the  date  when  he**  *®*^' 
would  have  been  entitled  to  it  had  he  been  examined  and 
found  qualified  at  the  time  so  required  by  law  or  regula- 
tion; and  this  rule  shall  apply  to  any  cases  of  this  descrip- 
tion which  may  have  heretofore  occurred.    And  in  every 
such  case  the  period  of  service  of  the  party,  in  the  grade 
to  which  he  was  promoted,  shall,  in  reference  to  the  rate 
of  his  pay,  be  considered  to  have  commenced  from  the  date 
when  he  was  so  entitled  to  take  rank. 

ifote  p.— Previoaa  to  the  act  of  Jnly  15, 1870,  chapter  295,  the  increaaed  pay  of  a 
promoted  officer  commenced  from  the  date  of  the  signing  of  his  appointment  toper- 
nmn  the  dntiee  of  the  higher  grade,  if  before  the  date  of  his  commission,  or  from 
the  date  of  his  commission  if  no  wpolntiaent  was  pFerioualy  given.  The  seventh 
section  of  that  act  provided  that  it  shonld  commence  from  the  date  of  rank  as  stated 
in  his  commitsimi.  The  act  of  Jnne  5, 1872,  snbstantially  section  1561,  provided  that 
the  promotion  most  have  been  in  coarse  to  fill  a  vacancy,  and  the  officer  mnst  have 
been  in  the  performance  of  the  duties  of  the  higher  grade  flrom  the  date  he  takes 
rank.  Under  the  act  of  Jnne  22, 1874,  which  now  regulates  it,  the  promotion  must 
have  been  in  **  course  to  fill  a  vaoancy  "  to  entitle  an  officer  to  the  pay  of  the  higher 
grade  from  the  date  he  takes  rank  therein,  which  date  must  be  subsequent  to  the 
▼aoaiicy  he  is  appointed  to  filL 
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RANK  AND  PRECEDENCE. 


S6C. 

1481.  Staff    officers    retired,    length    of 
service. 

1482.  Staff  officers  retired,  incident   to 
service. 

1483.  Graduates  at  Kaval  Academy.^ 

1484.  Engineer  graduates. 

1485.  Precedence  by  length  of  service. 

1486.  Length  of  service,  how  estimated. 

1487.  Qnarters. 

1488.  Military  command. 

1489.  Processions,  boards,  etc. 

1490.  Bnsigns. 

1491.  Warrant  officers. 

1492.  Officers  of  revenue  marine. 
1506.  Advanced  in  rank;  rank  not  to  be 

changed,  except,  etc. 
1521.  Cadet  midshipmen  promoted. 

1601.  Commandant,  Marine  Corps. 

1602.  Staff  officers,  Marine  Corps. 

1603.  Bank  of  Marine  Corps  with  the 
Army. 

Bank  of  Judge  -  Advocate  -  General 

of  theKavy. 

an??i**^*^a"in  ®^^"  ^^^^'  ^^®^  ^^7  assistant  surgeon  was  absent  from 
Sfse'of^^dSay^  the  United  States,  on  duty,  at  the  time  when  others  of  his 
examination.  ^^^  ^^j.^  examined,  he  shall,  if  not  rejected  at  a  subse- 
quent examination,  be  entitled  to  the  same  rank  with  them : 
and  if,  from  any  cause,  his  relative  rank  cannot  be  assignea 
to  him,  he  shall  retain  his  original  position  on  the  register. 
Title  16,  chap.  4.  gEC.  1466.  The  relative  rank  between  oflficers  of  the  Navy, 
Beutive  rank  whether  ou  the  active  or  retired  list,  and  officers  of  the 
ImjomoBn.^  **  Army,  shall  be  as  follows,  lineal  rank  only  being  considered : 
jniy  16, 1862,8.     The  Vice- Admiral  shall  rank  with  the  Lieutenant-Gen- 

13,  V.  12,  p.  685:    ^„, 

i>ec.2i,i8M,  8. 1,  erai. 


Sec. 

1372.  Of  HAsistant  surgeons  delayed  in 
examination. 

1466.  Belative  rank  of  navy  and  army 

officers. 

1467.  Bank  according  to  date. 

1468.  Commanding  officers  of  vessels  and 

stations. 
1460.  Aid  or  executive  officer. 

1470.  Staff  officers,  when  to  commnnicate 

directly   with   commanding  offi- 
cers. 

1471.  Chiefs  of  hnreans. 

1472.  Chief  of  bureau,  below   rank   of 

commodore. 

1473.  Chief  of  bureau,  retired. 

1474.  Medical  Corps. 

1475.  Pay  Corps. 

1476.  Engineer  Corps. 

1477.  Naval  constructors. 

1478.  Civil  engineers. 
1470.  Chaplains. 

1480.  Professors  of  mathematica  and  staff 
generally. 


Mar.  3. 
l,v.4,p.767. 


V.13, 
25,  U 


>.420;  July 


i,  s.  1,  T.  1^ 

I».   222;  Mar.    2, 
867,s.  l,v.  14,p. 
615-  Mar,  8, 18^. 


Eear-admirals  with  major-generals. 
Commodores  with  brigadier- generals. 
Captains  with  colonels. 
Commanders  with  lieutenant-colonels. 
Lieutenant  commanders  with  majors. 
Lieutenants  with  captains. 

Masters  {lieutenants  of  the  junior  grade)  with  first  lieu- 
tenants. 
Ensigns  with  second  lieutenants. 
inftSdatT^'"^"     Sec.  1467.  Line  officers  shall  take  rank  in  each  grade 
July  16, 1862,  s.  accordiDs:  to  the  dates  of  their  commissions. 

1,  V.  12,  p.   683;  ** 

Apr.  21,  1W4,8.7« 
V.  18,  p.  54 ;  Jan. 
24, 1866,  B.  1,  V.  18, 
p.  424. 

Commanding     Sec,  1468.  Commanding  officers  of  vessels  of  war  and  of 

officers  of  vessels,  -...  _—        -o  _  __„  __ 


and  stations. 

Mar.  3.  1871,  s. 
12,  V.  16,  p.  357. 

Aid  or  execu- 
tive. 

Idem. 


naval  stations  shall  take  precedence  over  all  officers  placed 
under  their  command. 

Sec.  1469.  The  Secretary  of  the  Navy  may,  in  his  dis- 
cretion, detail  a  line  officer  to  act  as  the  aid  or  executive 
of  the  commanding  officer  of  a  vessel  of  war  or  naval  sta- 
tion, which  officer  shall,  when  not  impracticable,  be  next  in 
rank  to  said  commanding  officer.  Such  aid  or  executive 
shall,  while  executing  the  orders  of  the  commanding  officer 
on  board  the  vessel  or  at  the  station,  take  precedence  over 
all  officers  attached  to  the  vessel  or  station.  All  orders  of 
such  aid  or  executive  shall  be  regarded  as  proceeding  from 
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the  commanding  officer,  and  the  aid  or  execative  shall  have 
no  independent  authority  in  consequence  of  such  detail. 

Sec.  1470.  StafFofficers,  seniors  to  the  officers  so  detailed,  ^^^  ^  •^^ 
shall  have  the  right  to  communicate  directly  with  the  com-  ^  idem*. 
manding  officer. 

Sec.  1471.  The  chiefs  of  the  Bureau  of  Medicine  and  Sur-    Chiefa  of  bn- 
gery,  Provisions  and  Clothing,  Steam  Engineering,  and'^ISSm. 
Construction  and  Repair  shall  have  the  relative  rank  o^ chim  *ed  t?^'* 
commodore  while  holding  said  position,  and  shall  have,  piul  and  lo^ 
respectively,  the  title  of  Surgeon  General,  Paymaster-Gen-  *^seeMl>.i«i. 
eral,  Engineer-in-Chief,  and  Chief  Constructor. 

Sec.  1472.  When  the  office  of  chief  of  Bureau  is  filled  by  ^iJ^wheifbetow 
a  line  officer  below  the  rank  of  commodore,  said  officer  shall  rank  of  commo- 
have  the  relative  rank  of  commodore  during  the  time  he^^iS;^. 
holds  said  office. 

Sec.  1473.  Officers  who  have  been  or  who  shall  be  retired  p^SiJ^of  cEiS 
from  the  position  of  chiefs  of  the  Bureau  of  Medicine  and  of  bureau. 
Surgery,  of  Provisions  and  Clothing,  of  Steam  Engineer-    ™™ofBarean 
ing,  or  of  Construction  and  Kepair,'by  reason  of  age  ^^of^visjoMwid 
length  of  service,  shall  have  the  relative  rank  of  commo- to^snppuea^rad 

dore.  Aocounto. 

Sec.  1474.  Officers  of  the  Medical  Corps  on  the  active  mIIS?*!.^; 
list  of  the  Kavy  shall  have  relative  rank  as  follows:  635.     '   * 

Medical  directors,  the  relative  rank  of  captain. 

Medical  inspectors,  the  relative  rank  of  commander. 

Surgeons,  the  relative  rank  of  lieutenant-commander  or 
lieutenant. 

Passed  assistant  surgeons,  the  relative  rank  of  lieuten-  ^^Lifntenant  of 

,  ,  o  7  ^^  Jimior  grade 

ant  or  master.  Mar.  s.  isss. 

Assistant  surgeons,  the  relative  rank  of  master  or  en-j^J;j2J^^^^jJf 
sign.  ii883. 

Sec.  1475.  Officers  of  the  Pay  Corps  on  the  active  list  of  i^fi^^^'gae. 
the  Navy  shall  have  relative  rank  as  follows: 

Pay  directors,  the  relative  rank  of  captain.  see  note  i. 

Pay  inspectors,  the  relative  rank  of  commander. 

Paymasters,  the  relative  rank  of  lieutenant-commander 
or  lieutenant. 

Passed  assistant  paymasters,  the  relative  rank  of  lieuten-  juJ^iOT^SSMttf 
ant  or  master.  ^'L?^'te         f 

Assistant  paymasters,  the  relative  rank  of  master  or  en- joniorgrXMu. 
sign.  3' 1883- 

Sec.  1476.  Officers  of  the  Engineer  Corps  on  the  active  qJ^«*  '^  •  ®  ' 
list  shall  have  relative  rank  as  follows:  mi  «.  7,*  p. 

Of  the  chief  engineers,  ten  shall  have  the  relative  rank  ^lif^^j?*'^; 
of  captain,  fifteen  that  of  commander,  and  forty-five  that  3,'  i888,'22  stats.' 
of  lieutenant-commander  or  lieutenant.  L.,p.472. 

Note  I.— Section  1476  does  not  give  to  a  pay  inspector  in  the  Kavy  the  grade  of 
commander.  It  confers  upon  him  the  rank  of  commander  by  relation  (only)  to  the 
rank  of  aline  ofiBcer  of  that  grade.  The  designation  ' '  pay  inspector ' '  expresses  both 
title  and  grade  in  the  Pay  Corps.  The  commission  of  an  officer  as  "pay  inspector," 
"with  the  relative  rank  of  commander/*  gives  the  appropriate  titleand  grade  of  the 
officer  named  therein,  and  fully  satisfies  the  reqnirement  of  section  1480,  R.  S. 
(Op.,  XVt  414,  Jan.  8,  1880,  Devens.)  [For  a  definition  of  the  wurds  "title/* 
"grade,"  and  "rank,'*  see  this  opinion  and  C.  C^  XV,  151.  The  latter  defines  the 
rank  of  staff  officers  of  the  Navy  as  nsaally  oi>erative  onlv  in  determining  the  rela- 
tion of  the  different  officers  of  the  service  to^ach  other  In  matters  of  precedence, 

'  "  -♦....  -  .  ...  ...    Qmde  is  a  step  or 

jsof  the  one  or  the 
I  employed.] 


Uon  of  the  different  officers  of  the  service  to^ach  other  in  matters  o 
privilege,  and  the  like,  and  is  generally  called  "relative  rank."  Gnu 
dftfree  in  either  office  or  rank,  and  has  reference  to  the  divisions  of  i 
other,  or  both,  aooording  to  the  oo]ineotio&  in  which  the  word  ia  empk 
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sm  Be<3-  ^3m*     Passed  assistaiut  enguieers  shall  have  the  rdative  rank 
gjneer    rpe.  ^^  lieutenant  or  master,  and  assistcmt  engineers  that  of 

lieuteacmt  of  the  junior  grade  or  ensign. 
Navaioonstruc     Sro.  1477.  Of  the  naval  constructors,  two  shall  have  the 
***Mar.  3, 1871,  s.  relative  rank  of  captain,  three  of  commander,  and  all 
9.  V.  16,  p.  536.      others  that  of  lientenant^commander  or  lieatenant.    Assist- 
ant naval  constructors  shall  have  the  relative  rank  of 
lieutenant  or  master. 

MS^sI^SnTs.*  S^^'  ^^'^^*  ^^^^^  engineers  shall  have  such  relative  rank 
9,  V.  lo;  p!  586. '    as  the  President  may  fix. 

G«Bena  Order     The  President  of  the  United  States  has  this  day,  under 
ji»,  e  .ii,      .  ^^^  provisions  of  section  1478  of  the  Revised  Statutes, 
conferred  relative  rank  on  Oivil  Engineers  of  the  S'avy, 
and  fixed  the  same  as  follows: 
One  with  tlie  relative  rank  of  captain. 
Two  with  the  relative  rank  of  commander. 
Three  with  the  relative  rank  of  lieutenant-commander. 
Four  with  the  relative  rank  of  lieutenant. 
Civil  engineers  will  take  precedence  in  their  corps,  and 
with  other  officers  with  whom  they  hold  relative  rank,  in 
accordance  with  the  law  regulating  precedence  of  officers 
of  the  Navy. 

SS^^wi  ®^^'  ^*^^"  ^^^Pl^i^s  shall  have  relative  rank  as  follows: 
9,v.i6;p!536/** Pour,  the  relative  rank  of  captain;  seven,  that  of  com- 
rrfjf^^^^^^jjjj^^mander;  and  not  more  than  seven,  that  of  lieutenant- 
laiDB."        ^^'  commander  or  lieutenant. 

m&^emaSfiB  ^^    ®®^*  ^^^'  Profcssors  of  mathematics  shall  have  relative 
icay  81, 1872, s.  rank  as  follows:  Three,  the  relative  rank  of  captain;  four, 

I'eb.'  ^i  ]^^^^^tot  commsmdeT]  and  five,  that  of  lieutenant*commander 

19,  p.  244.      '   '  or  lieutenant. 
16  A.  G.  op.,  p.     The  grades  established  in  the  six  preceding  sections  for 

*^Seo  sea  1475.    *^®  ^^^  corps  of  the  Kavy  shall  be  filled  by  appointment 

from  the  highest  members  in  each  corps,  according  to 

See  note  1,  p.  seniority;  and  new  commissions  shall  be  issued  to  the 

^^'  officers  so  appointed,  in  which  the  titles  and  grades  estab- 

lished in  said  sections  shall  be  inserted;  and  no  existing 
commission  shall  be  vacated  in  the  said  several  staff  corps, 
except  by  the  issue  of  the  new  commissions  required  by  the 
provisions  of  this  section;  and  no  officer  shall  be  reduced 
in  rank  or  lose  seniority  in  his  own  corps  by  any  change 
which  may  be  required  under  the  provisions  of  the  said  six 
preceding  sections:  Provided^  That  the  issuing  of  a  new 
appointment  and  commission  to  any  officer  of  the  Pay 
Corps  under  the  provisions  of  this  section  shall  not  affect 
or  annul  any  existing  bond,  but  the  same  shall  remain  in 
force,  and  apply  to  such  new  appointment  and  commission. 
When  retir^     Sbo.  1481.  Officcrs  of  the  Mcdical,  Pay,  and  Engineer 

of^sef^ice.        Corps,  chaplaius,  professors  of  mathematics,  and  construct- 

11^*16.  a^«^^' "'  ^^®'  ^^^  ^liail  have  served  faithfully  for  forty-five  years, 
'^'  ^^  shall,  when  retired,  have  the  relative  rank  of  commodore; 
and  officers  of  these  several  corps  who  have  been  or  shall 
be  retired  at  the  age  of  sixty-two  years,  before  having 
served  for  forty-five  years,  but  who  shall  have  served  faith- 
fully until  retired,  shall,  on  the  completion  of  forty  years 
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from  their  entry  into  the  service,  have  tiie  relative  rank  of 
commodore. 

Sec.  1482.  Staff-oflacers,  who  have  been  or  shall  be  retired  c»S»i*  "^iSSdeSt 
for  causes  incident  to  the  service  betbre  arriving  at  sixty-  to  M^tice^*"  *° 
tjvo  years  of  age,  shall  have  the  same  rank  on  the  retired    ^**' 
list  as  x>ertaLned  to  their  position  on  the  active  list. 

Sbo.  1483.  Graduates  of  the  Naval  Academy  shall  take  j^^^lj^u^^of 
rank  according  to  their  proficiency  as  shown  by  their  order  Mav  23,  i872,  ■! 
of  merit  at  the  date  of  graduation.  ^'  ^' "'  p-  ^• 

Sbo.  1484.  Engineer  officers  graduated  at  the  Naval  ^^^  5^  ^^•^•'^'* 
Academy  shall  take  precedence  with  all  other  officers  with  fravai  Academy, 
whom  they  have  relative  i*ank,  according  to  the  actualj  J^JJiplsS!''*' 
length  of  service  in  the  Navy.  "see  'eeo.  laM, 

"  "^  Bn^ineer  Corps. 

Sec.  1485.  The  officers  of  the  staff  corps  of  the  Navy  shall  io5;^*°J^^y 
take  precedence  in  their  several  corj)S,  and  in  their  several    i£u-.^3.^8n.^! 
grades,  and  with  officers  of  the  line  with  whom  tbey  hold^®'^'^*'^'^'^- 
relative  rank  according  to  length  of  service  in  the  Navy. 

Sec.  1486.  In  estimating  the  length  of  service  for  such  io^'iSi**e'Stri 
purpose,  the  several  officers  of  the  staff  corps  shall,  respec-  mated.  ^ 
tively,  take  precedence  in  their  several  grades  and  with  10^'iJ;  ^m?; 
those  officers  of  the  line  of  the  Navy  with  whom  they  holdMlur.*3.i88i,V.2i. 
relative  rank  who  have  been  in  the  naval  service  six  years  ]FebI^'25!^iMr; 
longer  than  such  officers  of  said  staff  corps  have  been  in<^«n<>rd«aw.  * 
said  service;  and  officers  who  have  been  advanced  or  lost 
numbers  on  the  Navy  Kegister  shall  be  considered  as  hav- 
ing gained  or  lost  length  of  service  accordingly:  Provided^ 
That  nothing  in  this  section  shall  he  so  construed  as  to  give  to 
any  officer  of  the  staff  corps  precedence  ofy  or  a  higher  relative 
rank  than  that  ofy  another  staff  officer  in  the  same  grade  and 
carpsj  and  whose  oommissioti  in  such  grade  aaid  corps  ante- 
dates that  of  such  officer. 

Sec.  1487.  No  staff  officer  shall,  in  virtue  of  his  relative  SSJ^sri,  •. 
rank  or  precedence,  have  any  additional  right  to  quarters.  10,  v.i'6.p.637.' 

Sec.  1488.  The  relative  rank  given  by  the  provisions  of  „>JSS!*^  "^"^ 
this  chapter  to  officers  of  the  Medical,  Pay,  and  Engineer  ^J&»n«^^»i  or. 
Corps  shall  coni^  no  authority  to  exercise  military  com-i^e^and^'ay??,' 

*"**"**•  1864.  s.4,vTlO,p. 

587;  Mar.3, 18i», 
8. 2,  V.  11,  p.  407. 

Sbo.  1489.  In  processions  on  shore,  or  courts-martial,  bc^rfif^tc.''^*' 
summary  courts,  courts  of  inquiry,  boards  of  survey,  and  ^'^l-^*  ^^*  ■• 
all  otiier  boards,  line  and  staff  officers  shall  take  precedence    '  ^'  ^  ^* 
according  to  rank. 

Sec.  1490.  Ensigns  shall  be  steerage  officers,  unless  as-  gt^^^^Boera 
signed  to  duty  as  watch  and  division  officers.  "  juiy  15.  i87o,  b, 

10^.  16,  p.  384. 

Sec  1491.  The  President  may,  if  he  shall  deem  it  condu-  ceS^*™"*   *^' 
dve  to  the  interests  of  the  service,  give  assimilated  rank   Jiiy  2,  i^w,  j. 
to  boatswains,  gunners,  carpenters,  and  sail-makers,  as  fol-  Mans,  iss^'.      ' 
lows:  After  five  years'  service,  to  rank  with  ensigns,  and 
after  ten  years'  service,  to  rank  with  jwntor  lieutenants. 

Sec.  1492.  The  officers  of  the  revenue-cutter  service  when  ^^^X^^^"" 
serving,  in  accordance  with  law,  as  a  part  of  the  Navy,  m  ^t  'SPtd 
shall  be  entitled  to  relative  rank,  as  follows :  Captains^  with  n*^- 
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4  v^^^il'  ^^^m'-  ^^^  ^^^^  ^^^  lieutenants  commanding  in  the  Navy;  first 
Mar.  2,  im,  8.98,' lieutenants,  with  and  next  after  lieutenants  in  the  Kavy; 
i6^iI62?m'  i!^l  s^coi^d  lieutenants,  with  and  next  after  junior  lieutenants  in 
Y.  12,  pp. 583485*;  the  Navy;  third  lieutenants,  with  and  next  afber  ensigns 

Mar.  i^  1883.    See  •      xx-^.  -f^'l '  '  ^ 

Title  "Revenue- IJl  tUeJNavy. 
Ciitler  Service,"        * 
sec.  1492. 

Officers  ftd-  Sec.  1506.  Any  officer  of  the  Navy  may,  by  and  with  the 
vanced  m  ran  .  ^^yj^^  g^j^^j  consout  of  the  Senate,  be  advanced,  not  exceed- 
ing thirty  numbers  in  rank,  for  eminent  and  conspicuous 

Rank  not  to  be  conduct  lu  battle  or  extraordinary  heroism;  and  the  rank 
oh^g  ,  except,  gf  Q^^g  sholl  not  be  changed  except  in  accordance  with  the 
6  ^^3  ^y?j2uJ  .P^^^^*^^**  of  existing  laWj  and  by  and  tcith  the  advice  and 
24,^1865?*^.  1,' v.^;  consent  of  the  Senate, 

p.  424;  June  17, 
1878,v.  20,p.  143. 
Sees^o.  1508,  Pro- 
motion. 

Title  16,  chap  5.     Seo.  1521.  Wbcu  cadct  midshipmen  shall  have  passed 

Promotion  to  succcssfully  the  graduating  examination  at  the  Academy, 
mi^dshipmenjtiiey  shall  receive  appointments  as  midshipmen  and  shall 

juiv  15, 1870, 8.  take  rank  according  to  their  proficiency  as  shown  by  the 
^^seenotof^'    Order  of  their  merit  at  date  of  graduation. 
Title  is^hap^     Seo.  1601.  The  comuiandant  of  the  Marine  Corps  shall 

RankTf  co^-  have  the  rank  and  pay  of  a  colonel  iii  the  Armyj  and  shall 
c^lr*  ^*^'°®  ^^  (appointed  by  selection  by  the  President  from  the  officers  of 

Ufa.  2, 1867,  B.  said  corps, 

7,    v.    14.   p.  517;  "^ 

June  6, 1874,  V.  18, 
p.  58. 

rinM>''*°^'^'^"  ^^^'  ^^^^'  ^^^  acUutant  and  inspector,  the  paymaster, 
"Mar!*Ti847,  a.  and  the  quartermaster  shall  have  the  rank  of  major;  each 
277*8^/^  i9,®p.*  assistant  quartermaster  shall  have  the  rank  of  captain. 

244. 

E^utiverankof     Seo.  1603.  The  offlocrs  of  the  Marine  Corps  shall  be,  in 
wuh°he  Amy. ^  relation  to  rank,  on  the  same  footing  as  officers  of  similar 
june3o  1834,8.  gradcs  in  the  Army. 

4,  v.  4,  p.  713.  see 
sees.  ieOl-1803, 
Title  *' Marine 
Corps." 

June  8,  i8»o.       That  the  President  of  the  United  States  be,  and  he  is 

Rankof  Jadgi  hereby,  authorized  to  appoint,  for  the  term  of  four  years, 

Advocato-Gen-  by  and  With  the  advicc  and  consent  of  the  Senate,  from  the 

** Var.  8, 1880,  v.  officcrs  of  tho  Navy  or  the  Marine  Corps,  a  Judge- Advocate- 

^^]£iie?ded.       General  of  the  Navy,  with  the  rank  pay,  and  allowances  of 

a  captain  in  the  Kavy  or  a  colonel  in  the  Marine  Corps,  as 

the  case  may  be.    *    ♦    * 

June  5, 1896.       That  the  Act  ''to  authorize  the  President  to  appoint  an 

29  Stat.  L.,  251.  officer  of  the  JS"avy  or  the  Marine  Corps  to  perform  the 

2  ^"l^*^-^'^*^^-  duties  of  solicitor  and  judge-advocate-general,  and  so  forth, 

*  Navy'.  and  to  fix  the  rank  and  pay  of  such  officer,"  approved  June 

catS^genw^r 8  eighth,  eighteen  hundred  and  eighty,  is  hereby  amended 

pay-  by  inserting  in  said  Act  in  lieu  of  the  words  '^  with  the  rank, 

i29aSaS*R.s.,'  pay,  and  allowances  of  a  captain  in  the  Kavy,  or  a  colonel 

^*s  6349       ^"  *^^  Marine  Corps,  as  the  case  may  be,"  the  words  '*  with 

the  rank  and  highest  pay  of  a  captain  the  I^avy,  or  the  rank. 

Note  19.— Section  1521  is  changed  by  the  acts  of  Auenst  5,  1882,  and  March  3, 1883. 
Cadet  midshipmen  are  now  styled  naval  cadets  until  they  complete  the  six  years 
coarse,  and,  under  certain  contingencies,  are  mustered  out  or  appointed  to  other 
places.    There  are  no  midshipmen  or  cadet  midshipmen.    (See  '*  avruX  Academy.") 
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pay,  and  allowances  of  a  colonel  in  the  Marine  Oorps,  as  the 
case  may  be:" 

Provided,  That  this  amendment  shall  take  effect  from-Jo  d*u»  from 
July  nineteenth,  eighteen  hundred  and  ninety-two,  the  date  fi^oame  a  uw 
on  which  the  present  incumbent  entered  on  duty,  and  that  Jj^^^'^^^^g  ^'^^ 
the  amount  herein  appropriated  shall  be  payable  from  theprovai,°Juiie^^i 
appropriation  "Pay  of  the  Navy."  ^*^- 


RATIONS. 


Sec 

1143.  I>etaohiDe]ito  with  the  Army. 

1577.  Kations  to  naval  cadet. 

1578.  Rations  of  other  officers. 
1679.  When  rations  not  allowed. 

1580.  Nary  ration,  conatitaents  of. 

1581.  SiibetitntionB  in. 

1582.  Short  allowance. 

1583.  Rations  stopped  for  the  sick. 

1584.  Additional  ration. 


Sec. 

1585.  Commntation  price  of  ration. 

1505.  Kone  to  retired  officers. 

1615.  To  enlisted  marines. 

3721.  Purchases  of  hiitter  and  cheese. 

3726.  Preserved  meata. 

3727.  Flonr  and  bread. 

4812.  Allowance  to  Navy  hospitals. 
Act  Hay  3, 1880.  Desiccated  tomatoes. 


8ec.  1143.  The  oflficers  of  the  subsistence  department  Tme  14,  chap.  i. 
shall,  upon  the  requisition  of  the  naval  or  marine  officer  Navai  detach- 
commanding  any  detachment  of  seamen  or  marines  under  ™«nts  cooperat. 
orders  to  act  on  shore,  in  co-operation  with  the  land  troops,  Army^****  * 
and  during  the  time  such  detachment  is  so  acting  or  pro-  j  ^\}^j2i^^'^' 
ceeding  to  act,  furnish  rations  to  the  officers,  seamen,  and 
marines  of  the  same. 

Sec.  1577.  Midshipmen  and  naval  cadets  in  the  K avy  Tiue  is,  chap. ». 
shall  be  entitled  to  one  ration,  or  to  commutation  therefor.  ~  Rations  to  na. 

val  cadets. 

July  28, 1866,  s. 
8,  y.  14,  p.  322: 
Feh.28,  1867,s.2, 
V.  U,p.416:Aag. 
5,  1882,  22  Stat. 
L.,  p.  285. 

That  all  enlisted  men  and  boys  in  the  Kavy,  attached  to   Jm»'>o>^^^» 
any  United  States  vessel  or  station  and  doing  duty  thereon,    g  stat.  l.,  287. 
and  naval  cadets,  shall  be  allowed  a  ration,  or  commutation  andh^^yLvy 
thereof  in  money,  under  sucli  limitations  and  regulations  as  »°d  navai  cadets 

XL     ct  X  X'  li-     -vT  •!_  tohaverationsor 

the  Secretary  ot  the  Navy  may  prescribe.  commatation. 

R.S.,  sees.  1577, 
1585.  Mar.  1, 
1889.  ch.  831,  p. 
66». 

Sbc.  1578.  All  officers  shall  be  entitled  to  one  ration,  or^^^^»*^<J.°^  «f 
to  commutation  therefor,  while  at  sea  or  attached  to  a  sea-  juiy  i6, \m,». 
going  vessel.  ^Ll'^i^il^h 

V.  0,  p.  631;  Op., 
X,  52,  July  10, 
1881.  See  "Pay. 
Rations,  and 
MUeage,"  Ma- 
rine C^rps. 

Sec.  1579.  ISO  person  not  actually  attached  to  and  doing  ^^^f^^ed!****"* 
duty  on  board  a  sea-going  vessel,  except  the  petty  officers.  Mar.  3,  issi.  s. 
deamen,  and  ordinary  seamen  attached  to  receiving-ships  or  Feb.* 28,'  ife,  s.  2! 
to  the  ordinary  of  a  navy-yard,  and  ensigns  of  the  j'^^^T^^li^*^^  v^/ 
grade  and  naval  cadets,  shall  be  allowed  a  ration.  p.'  322:'  Aug.*  5,' 

1882;  Mar.  3, 1888. 

Sec.  1580.  The  Kavy  ration  shall  consist  of  the  following  ^^^Jj^^y^^^J*^ 
daily  aUowance  of  provisions  to  each  person :  One  pound   Juiyw,  i8«i,'8, 
of  salt  pork,  with  half  a  pint  of  beans  or  pease;  or  onej'n^i^f'i^gfj 
pound  of  salt  beef,  with  half  a  pound  of  flour  and  tWQ^*** p'*<»i 
376 8 
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See   May  a,  ouDces  of  dried  apple8,  or  other  dried  fhiit;  or  three-quar- 
ters  of  a  pound  of  preserved  meat,  with  a  half  pound  of 
rice,  two  ounces  of  butter,  and  one  ounce  of  desiccated 
<^ mixed  vegetables;"  or  three-quarters  of  a  pound  of  pre- 
served meat,  two  ounces  of  butter,  and  two  ounces  of 
desiccated  potatoes;  together  with  fourteen  ounces  of  bis* 
ouit,  one-quarter  of  an  ounce  of  tea,  or  one  ounce  of  coffee 
or  cocoa,  and  two  ounces  of  sugar;  and  a  weekly  allowance 
of  half  a  pint  of  pickles,  half  a  pint  of  molasses,  and  half 
a  pint  of  vinegar. 
_^s  u  b  stitutions     Sec.  1581.  The  following  substitution  for  the  components 
^°jiii7i8,i86i,M.  of  the  ration  may  be  made  when  it  is  deemed  necessary  by 
Apri7*\^*B?4;*^®  senior  officer  present  in  command:  For  one  pound  of 
v.i2ip.'38i.  *     '  salt  beef  or  pork,  one  pound  and  a  quarter  of  fresh  meat  or 
ism!®  ^^^  ''  three-quarters  of  a  pound  of  preserved  meat;  for  any  or  all 
of  the  articles  usually  issued  with  the  salted  meats,  vege- 
tables equal  to  the  same  in  value;  for  fourteen  ounces  of 
biscuit,  one  pound  of  soft  bread,  or  one  pound  of  flour,  or 
half  a  pound  of  rice;  for  half  a  pint  of  beans  or  pease,  half 
a  pound  of  rice,  and  for  half  a  x>ound  of  rice,  half  a  pint  of 
beans  or  i>ease.    And  the  Secretary  of  the  Kavy  may  sub- 
stitute for  the  ration  of  coffee  and  sugar  the  extract  of  coffee 
combined  with  milk  and  sugar,  if  he  shall  believe  such  sub- 
stitution to  be  conducive  to  the  healtli  and  comfort  of  the 
Kavy,  and  not  to  be  more  expensive  to  the  Government  than 
the  present  ration:  Provided^  That  the  same  shall  be  accept- 
able to  the  men. 
^short  allow-     gEO.  1682.  In  casc  of  necessity  the  daily  allowance  of 
"jSiv  18. 1861,  a.  provisions  may  be  diminished  at  the  discretion  of  the  senior 
4.V.  13, p. 266.      officer  present  in  command;  but  payment  shall  be  made  to 
the  persons  whose  allowance  is  thus  diminished,  according 
to  the  scale  of  prices  for  the  same  established  at  the  time 
of  such  diminution.    And  every  commander  who  makes  any 
diminution  or  variation  shall  give  to  the  paymaster  written 
orders  therefor,  specifying  particularly  the  diminution  or 
variation  which  is  to  be  made,  and  shall  report  to  his  com- 
manding officer,  or  to  the  Navy  Department,  the  necessity 
for  the  same. 

f^the*8i5k'*^     ^^^'  1^^«  Rations  stopped  for  the  sick  on  board  vessels 
Mar.  3,  isei,  ft.  shall  remain  and  be  accounted  for  by  the  paymaster  as  a 
June22;i&)?3'  P*^  ^*  *^®  provisions  of  the  vessels. 

v.l2,p.83. 

tiotf  ^*"°"*^  "      ^®^-  ^^^*  -^^  additional  ration  of  tea  or  coffee  and  sugar 
May  23, 1872,  ft.  shall  bc  hereafter  allowed  to  each  seaman,  to  be  provided 
1,  V.  iX  p.  151.      a^^  jj|g  flj.g|.  u turning  out.'' 

pri^Troti^""     S^c-  ^^^-  Thirty  cents  shall  in  all  cases  be  deemed  the 
July  16, 187©;  B.  commutation  price  of  the  Navy  ration. 

4.  V.  16,  p.  338.  *^  "^ 

^oww^^SflSl*     ^®^'  ^^^^-  Ra^io^s  shall  not  be  allowed  to  officers  on  the 
20,  V,'  12.'  p.  687'.  retired  list. 

See   *'ltetire- 
ment,"  aeo.  1606. 

Ttueis^ciiftp.s.     Seo.  1615.  The  noncommissioned  officers,  privates,  and 
Rations  to  en-  musiciaus  of  the  Marine  Oorps  shall,  each,  be  entitled  to 
rin^nS!'  ^^  receive  one  Navy  ration  daily. 

July  1, 1797,  8. 6,  v.  1,  p.  624 ;  July  11,  1798,  a. 2,  r.  1,  p. 696.    See  "Marine  Corps," 
sec.  1616. 
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No  law  shall  be  construed  to  entitle  enlisted  marines  on   M»r«g>i8>i- 
shore  duty  to  any  ratiousorcominatatipn  therefor  other  than  LimitofraUons 
such  as  now  are  or  may  hereafter  be  allowed  to  enlisted  shore  3^5^^  ^ 
men  in  the  army.  k-  s.,  aeo.'  leis. 

Sbo.  3721.  The  provisions  which  require  that  supplies      ''^^  ^** 

shall  be  purchased  by  the  Secretary  of  the  Navy  from  the    ?  « r  c  h  a  sea 
lowest   bidder,  after  advertisement,  shall   not  apply   toa^^tt.^^'^^' 
*    *    *    the  supplies  which  it  may  be  necessary  to  pur- 
chase out  of  the  United  States  for  vessels  on  foreign  sta- 
tions,   *    •    •    or  butter    •    »    •    destined  for  the  use 
of  the  Navy. 

•  •  •  Contracts  for  butter  *  •  •  lor  the  use  of  gj^-  ^^  ^ 
the  Navy  may  be  made  for  periods  longer  than  one  year,  if,  3.  v^b,  'p.  ml 
in  the  opinion  of  the  Secretary  of  the  Navy,  economy  and  ^;^:m^j^l\ 
the  quality  of  the  ration  will  be  promoted  thereby.    *    •    *  3,"  ims',  a.  ii,  v.  9," 

1865,  a.'?,  T.  18,  p. 
467. 

Sec.  3726.  The  Secretary  of  the  Navy  is  authorized  to„J,J,%^'^** 
procure  the  preserved  meats,  pickles,  butter,  and  desiccated   Jaiy  ^^m?^'  *' 
vegetables,  in  such  manner  and  under  such  restrictions  and  '  "^^  ^  •  p- 
guarantees  as  in  his  opinion  will  best  insure  the  good  qual- 
ity of  said  articles. 

Sec.  3727.  The  Secretary  of  the  Navy  is  authonzed  to^^®"'  •"'^ 
purchase,  in  such  manner  as  he  shall  deem  most  advanta-    Mar.  3,  i863.  a. 
geous  to  the  Government,  the  flour  required  for  naval  use;  ^•^-  ^^.p-sis. 
uiid  to  have  the  bread  for  the  Navy  baked  from  this  flour 
by  special  contract  under  naval  insi^ection. 

Sec.  481'i.  For  every  Na\y  officer,  seaman,  or  marine  Titia69,ciuip.i. 
admitted  into  a  Navy  hospital,  the  institution  shall  be~AUowance  of 
allowed  one  ration  per.  day  during  his  continuance  therein,  ™*^®»^jJo  ^»^y 
to  be  deducted  from  the  account  of  the  United  States  with  ^F£b.26,'i8ii,  a. 
such  officer,  seaman,  or  marine.  4,v.2,p.66o. 

The  Secretary  of  the  Navy  may  substitute  for  the  ration    May  s,  isso. 
of  "two  ounces  of  desiccated  potatoes"  six  ounces  of  desic-    21  sut  l.  86. 
cated  tomatoes  if  he  shall  believe  such  substitution  to  be^^PP-  ^^-iP- 
conducive  to  the  health  and  comfort  of  the  Navy,  and  not   Deaicoated  10- 
to  be  more  expensive  to  the  Government  than  the  present  JiftSJ^.**  *  ""^ 
ration,  provided  the  same  shall  be  acceptable  to  the  men. 
In  the  event  the  Secretary  of  the  Navy  orders  such  substi- 
tution he  is  authorized  to  have  sold  at  public  auction  any 
desiccated  potatoes  on  hand,  the  proceeds  of  which  sale 
shall  be  used  in  the  purchase  of  desiccated  potatoes  for  the 
use  of  the  Navy. 
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RBTIREBfflSNT. 


Sec. 

1443.  After  forty  yeara' 8«rvic«. 

1444.  After  sixty-two    years  of  age  or 

forty-flve  years  of  service. 

1445.  Officers  of  certain  ranks  to  be  re- 

tired only  for  disability. 

1446.  Officers  who  have  received  a  vote  of 

thanks. 

1447.  Officers  re|1ected  for  promotion. 
Officers  rejected  for  misconduct. 

1448.  Retiring-board. 

1449.  Powers  and  duties  of. 

1450.  Oath  of  members. 

1451.  Findings. 

1452.  Berision  by  the  President. 

1453.  Disability  by   an  incident  of  the 

service. 

1454.  Disability  by  other  causes. 

1455.  Not  to  be  retired  without  a  hearing. 

1456.  Not  to  be  retired  for  misconduct. 

1457.  Privileges  and  liabilities. 

1458.  Yacancies  by  retirement. 

1459.  Withdrawn  from  command. 


Sec. 

Act  Aug.  5,  1882,  prohibiting  pro- 
motion. 

1462.  Active  duty. 

1463.  Assigned  to  command  of  squadrons 

and  ships. 

1464.  Commanaers    of    squadrons,  from 

what  grades  selected. 

1465.  When  restored  to  active  list. 
1473.  Retired  chiefs  of  bureaus. 

1481.  When  retired  for  age  or  length  of 

service. 

1482.  Retired  for  causes  incident  to  serv- 

ice, staff. 
1588.  Pay  of  retired  officers. 
1588.  Pay  of  certain  rear-admirals. 

1590.  Pay  of  third  assistant  engineers. 

1591.  Pay  not  increaaed  by  promotion. 

1592.  Pay  on  active  duty. 

1593.  Pay  of  officers  retired  on  furlough. 

1594.  Transfer  from  furlough  to  retired 

pay- 

1595.  Not  entitled  to  rations. 


Title  15, chap,  s.  Sbo.  1443.  When  any  officer  of  the  Navy  has  been  forty 
"XfteTiby^rs'  years  in  the  service  of  the  United  States  ho  may  be  retired 
^Aug'z  1861  s.  ^^^  active  service  by  the  President  upon  his  own  appli- 
21, V.  12, p. 290.'  'cation. 
Mar.  8, 1888.  Hereafter  there  shall  be  no  promotion  or  increase  of  pay 
Promotions  in  the  retired  list  of  the  Kavy  but  the  rank  and  pay  of  offi- 
T^  for"?^red  cers  on  the  retired  list  shall  be  the  same  that  they  are  when 
officers  prohib-  ^jxqIx  officcps  shall  be  retired. 

ited. 

R.S.,  sees.  1443- 
1465. 

oftf?or46yW  ®^^-  ^^^^  ^"^^^^  ^^J  officCr  bclOW  the  rank  of  Vice- 
service.  Admiral  is  sixty-two  years  old,  he  shall,  except  in  the  case 
1.^*121' p^329iPi^ovided  in  the  next  section,  be  retired  by  the  President 
juni  25,  1864,  s!  from  activc  service. 


Dec. 


13.  p. 
21, 1864, 


8.3, 


v.  13.  p.  420;  July 
16, 1862,  s.  8,  v.  12, 
p.  584;  Mar.  3, 
1873,  V.  17,  p.  556. 

Officers  of  cei*-     Sbc.  1445.  The  two  preceding  sections  shall  not  apply 
ret?r^oniy^fw  to  any  lieutenant-commaudcr,  lieutenant,  lieutenant  of  the 
^*S^V^^iri87o    i^^*^^  grade,  ensign,  passed  assistant  surgeon,  passed  as- 
6,  v.^6,  'p.  333 i  sistant  paymaster,  passed  assistant  engineer,  assistant  sur- 
S^p.  H;  Mar.Ti  S^^^j  assistaut  paymaster,  or  assistant  engineer;  and  such 
1883.'    '       ■ "  officers  shall  not  be  placed  upon  the  retired  list,  except  on 
account  of  physical  or  mental  disability. 
Officers  who     gEO.  1446.  Officers  on  the  a<;tive  list,  not  below  the  grade 
vote  of  thanks,   of  commaudcr,  who  have,  upon  the  recommendation  of  the 
8,v."iJ,p^584^^'*'  I*i*©sident,  received  by  name,  during  the  war  for  the  sup- 
pression of  the  rebellion,  a  vote  of  thanks  of  Congress. for 
distinguished  service,  shall  not  be  retired,  except  for  cause, 
until  they  have  been  fifty-five  years  in  the  service  of  the 
United  States. 
Officers  r^ect     ^^Q.  1447.  When  the  case  of  any  officer  has  been  acted 

ed  forpromotion.  ^i-i/.  i  *^     i  ••t.ji 

Apr.  21, 1864,  s.  upou  by  a  board  of  naval  surgeons  and  an  examining  board 

*'se"'sec.^'i456,  ^^r  promotiou,  as  i)rovided  in  Chapter  Four  of  this  Title, 

and  act  of  Aug.  5;  and  hc  Shall  not  have  been  recommended  for  promotion  by 

^^'  both  of  the  said  boards,  he  shall  be  placed  upou  the  retired 

list. 


RETIREMENT  OP  OFFICERS  IN  THE  NAVY.        117 

Whenever  on  an  inquiry  had  pursnant  to  law,  concerning  Aag.  s,  issa. 
the  fitness  of  an  officer  of  the  Kavy  for  promotion,  it  shaU    xot  to  be  re. 
appear  that  such  officer  is  unfit  to  perform  at  sea  the  duties  ^ij^. '®'  mieoon- 
of  the  place  to  which  it  is  proposed  to  promote  him,  by   An^-s.  i^. 
reason  of  drunkenness,  or  from  any  cause  arising  from  his      **^* 
own  misconduct,  and  having  been  informed  of  and  heard 
upon  the  charges  against  him,  he  shall  not  be  placed  on  the 
retired-list  of  the  Navy,  and  if  the  finding  of  the  board  be 
approved  by  the  President,  he  shall  be  discharged  with  not 
more  than  one  year's  pay. 

Sec.  1448.  Whenever  any  officer,  on  being  ordered  to  Title  u, chap.  >, 
perform  the  duties  appropriate  to  his  commission,  rei)orts   ^tiringboard. 
himself  unable  to  comply  with  such  order,  or  whenever,  in28,v?f2,p.^»i.'  *" 
the  judgment  of  the  President,  an  officer  is  incapacitated  to 
perform  the  duties  of  his  office,  the  President,  at  his  discre- 
tion, may  direct  the  Secretary  of  the  Xavy  to  refer  the  case 
of  such  officer  to  a  board  of  not  more  than  nine  nor  less    see  note  i. 
than  five  commissioned  officers,  two-fifths  of  whom  shall 
be  members  of  the  Medical  Corps  of  the  Navy.    Said  board, 
except  the  officers  taken  from  the  Medical  Corps,  shall  be 
composed,  as  far  as  may  be,  of  seniors  in  rank  to  the  officer 
whose  disability  is  inquired  of. 

Sec.  1449.  Said  retiring-board  shall  be  authorized  tOtj^^JJ""*"*^"- 
inquire  into  and  determine  the  facts  touchiug  the  nature  ..^"f*  3-  i^i>  •• 
and  occasion  of  the  disability  of  any  such  officer,  and  shall    '^'  ^p-^**- 
have  such  powers  of  a  court-martial  and  of  a  court  of  inquiry 
as  may  be  necessary. 

Sec.  1460.  The  members  of  said  board  shall  be  sworn  in  ^^ath  of  mem- 
each  case  to  discharge  their  duties  honestly  and  impartially,    lig.  s,  isei,  a. 

28,v.l2,p.»l. 

Sec.  1451.  When  said  retiring-board  finds  an  officer    Mem"^"' 
incapacitated  for  active  service,  it  shall  also  find  and  report 
the  cause  which,  in  its  judgment,  produced  his  incapacity, 
and  whether  such  cause  is  an  incident  of  the  service. 

Sec.  1452.  A  record  of  the  proceedings  and  decision  of  p^^^JjJJ^y'^® 
the  board  in  each  case  shall  be  transmitted  to  the  Secretary    Mem. 
of  the  Navy,  and  shall  be  laid  by  him  before  the  President    ^^^""^  2. 
for  his  approval  or  disapproval,  or  orders  in  the  case. 

Sec.  1463.  When  a  retiring-board  finds  that  an  officer  is  an^SddMt^f  the 
incax)acitated  for  active  service,  and  that  his  incapacity  is  service. 
the  result  of  an  incident  of  the  service,  such  officer  shall,  23;^v"f2.p.»i;  '* 
if  said  decision  is  approved  by  the  President,  be  retired 
from  active  service  with  retired  pay,  as  allowed  by  Chapter 
Bight  of  this  Title. 

Sec.  1454.  When  said  board  finds  that  an  officer  is  in-  ot?e?"cauiSra.  ^^ 
capacitated  for  active  service  and  that  his  incapacity  is  not    wem. 

Ifole  i.— No  Dower  of  review  over  the  proceedinga  of  a  retiring  board  exists  by 
lawwhraeits  nnding  has  been  once  approved  bv  the  PreHident  and  his  "orders  in 
the  case*'  executed.    (Op.,  XV,  p.  446,  Devens,  Feo.  8, 1878,  Rodney's  Case.) 

Where  a  naval  retiring  board,  convened  to  inquire  into  the  nature  and  cause  of 
the  disability  of  an  officer,  has  once  flnishod  its  work,  rendered  a  comnlete  judgment 
in  the  case,  and  adJoume<1,  a  subseanent  reconsideration  of  its  Judgroent  by  the 
board,  anless  authorized  or  directed  by  proper  authority,  can  have  no  legal  effect. 
(Op.,  XVI,  p.  104,  Devens,  July  26, 1878,  Rodney 's  Case.) 

NoU  f .— The  act  of  August  3, 1861,  chap.  42,  b.  23  (12  Stot  L.,  291,  now  R.  S.,  sees.  Retirement  of 
448, 1455),  applies  to  warrant  officers,  and  they  may  be  retired  m  well  as  commis-  warrant  officers, 
sioned  officers.  The  President's  act  in  retiring  a  boatswain  in  1872  was  legal  and  C.  C,  v.  18,  p. 
valid.    See  title  •'  Warrant  officers, '  sees.  1406,  1417.  537.     Brown  ^s 

Case. 
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18  A.  G.  op.,  p.  the  result  of  any  incident  of  the  service,  such  officer  shall, 
seeAng. 6,1882.  if  Said  dccision  is  approved  by  the  President,  be  retired 
from  active  service  on  ftirlough-pay,  or  wholly  retired  from 
service  with  one  year's  pay,  as  the  President  may  deter- 
mine. 
Not  to  be  ro-     Sec.  1456.  No  offlccr  of  the  Favy  shall  be  retired  from 
he^ng?*^^**"*  *  active  service,  or  wholly  retired  from  the  service,  without 
Mom.  a  full  and  fair  hearing  before  such  Kavy  retiring-board,  if 

he  shall  demand  it,  except  in  cases  where  he  may  be  retired 
by  tbe  President  at  his  own  request,  or  on  account  of  age 
or  length  of  service,  or  on  account  of  his  failure  to  be 
recommended  by  an  examining  board  for  promotion. 
tiiS  fo^i^*!^     Sec.  1456.  No  officer  of  the  Kavy  shall  be  placed  on  the 
duct.  ^'^  ™        retired  list  because  of  misconduct;  but  he  shall  be  brought 
6,v!ll!J^333!**'*  *^  ^^3.1  by  court-martial  for  such  misconduct. 

'see  sec.  1447 
Mid  act  Aug.  5, 
1882. 

liiSikSw  **  *"*  ®^^'  ^^^'^*  Officers  retired  from  active  service  shall  be 
Jan.  1^1857,  b.  placcd  on  the  retired  list  of  officers  of  the  grades  to  which 
Ang.  "'i&i,^^!  ^^®y  belonged  respectively  at  the  time  of  their  retirement, 
22,  a*,  24, V.  12,  pp!  and  continue  to  be  borne  on  the  Navy  Register.  They  shall 
^^^li'otes  3, 4,  be  entitled  to  wear  the  uniform  of  their  respective  grades, 
and*.  '    and  shall  be  subject  to  the  rules  and  articles  for  tbe  gov- 

ernment of  the  Kavy  and  to  trial  by  general  court-martial. 
The  names  of  officers  wholly  retired  from  the  service  shall 
be  omitted  from  the  Navy  Register. 

reti^M*   ^^     ^^^-  ^^^'  '^^^  ^^^*  officer  in  rank  shall  be  promoted  to 

"a?™3?186i,  8.  the  place  of  a  retired  officer,  according  to  the  established 

^y*2i%S6if  l!  rules  of  the  service;  and  the  same  rule  of  promotion  shall 

6,v.*i2,p.83o.'     be  applied  successively  to  the  vacancies  consequent  upon 

the  retirement  of  an  officer. 

Withdrawn     Sbo.  1459.  Officcrs  on  the  retired  list  shall  be  withdrawn 

Aug.  3, 1881, 8.  from  command,  except  in  the  case  provided  in  sections 

Bec^'2\SSiif^-^^^^^^^^  hundred  and  sixty-three  and  fourteen  hundred 

3.4,  V.  12,  p.  329.   and  sixty- four,  and  from  the  line  of  promotion  on  the  active 

See  note  6.         i*   i. 
See    Aug.     5,  ^l^li. 
1882. 

Active  duty.     Sec.  1462.  No  officer  on  the  retired  list  of  the  Navy  shall 
p.  M7!'^8eo' notobe  employed  on  active  duty  except  in  time  of  war. 

3,  Title  "DismisAol  and  Kesiguation  of  Officers." 

Note  3.— An  act  of  January  30,  1876,  r.  18,  p.  304,  provided  for  diiforenoe  of  pay  for 
certain  officers  dropped,  retired,  etc.,  under  tbe  act  of  February  28, 1856. 

Note  4.— The  appointment  of  a  line  officer  of  the  Navy  to  be  the  chief  of  a  bureau 

is  an  investiture  of  him  with  an  additional  office.    While  holding  that  office  he  has 

the  relative  rank  of  commodore,  but  remains  in  his  lineal  position  in  the  Navy.    The 

grade  to  which  he  belongs  for  the  purposes  of  section  1457  is  that  which  he  holds  in 

the  Navy,  and  not  that  of  the  relative  rank  incidental  to  his  temporary  occupation 

of  another  and  distinct  office.    (Op.  July  8,  1881,  MooVeagh.    Whiting's  Cose.    See 

alsoOp.,  X,  p.378.) 

Retirement   of     Kote  .6.— Congress  may  retim  on  officer  from  active  service  and  place  him  on  the 

officers.  retired  list  with  a  rank  different  ft-om  that  which  attaches  to  his  office  by  general 

C.  C,  Woods's  laws,  and  may  change  the  mere  rank  of  an  officer  on  the  active  or  retired  list  at 

Cose,  V.  18.  p.  761.  pleasure,  without  coming  in  conflict  with  tbe  Constitution.    (Decisions  of  the  C.  C, 

xV,  p.  151,  affirmed  by  Supreme  Court.) 

Note  6.— Sections  1460  and  1461,  ftom  the  acts  of  July  16, 1862,  8. 14,  v.  12,  p.  585; 
Aug.  15,  1876,  V.  10,  p.  204;  July  25, 1866,  s.  1,  v.  14,  p.  222;  Jan.  16,  1857,  ss.  4  and  11,  p. 
154;  Jan.  30, 1875,  t.  18.  p.  304,  and  Mar.  2, 1807,  s.9,  v.  14,  p.  517,  contained  provisions 
for  the  promotion  of  officers  on  the  retired  list,  under  certain  conditions.  They  were 
repealedor  annulled  by  tbe  act  of  Aug.  5,  1882,  forbidding  such  promotion. 
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(1)  That  any  retired  officer  of  the  Navy  or  Marine  Corps    mm.  g,  ^99s. 
may,  on  his  own  application,  be  detailed  to  service  as  a   Betiradoffloen 
teacher  or  professor  in  any  school  or  college,  co™m»yactM 

S.  S     MM   I'iflO 

bat  while  so  serving  snch  officer  shaU  be  allowed  no  — withoat '  addi- 
additional  compensation.  tton^  oompeDs^ 

Sec.  1463.  In  time  of  war  the  President,  by  and  with  ^^^^"ifjf/^  Jj 
the  advice  and  consent  of  the  Senate,  may  detail  officers  muXods  and 
on  the  retired  list  for  the  command  of  squadrons  and  single  •  j^*  ^i  isei  s 


ships,  when  he  believes  that  the  good  of  the  service  requires  a^  v.  12.  V  321 

!647.' 

Sec.  1464.  In  making  said  details  the  President  may  commuideraof 


that  they  shall  be  so  placed  in  command.  ^;  J;  g^f •  •  ^' 

Dnutnd 
irons, 
>  grades  se- 


select  any  officer  not  below  the  grade  of  commander  and  ?^?7°^  ^"^ 


assign  him  to  the  command  of  a  squadron,  with  the  rank^®^^^  ^^^  ^ 
and  title  of  <^  flag-officer ;  ^  and  any  officer  so  assigned  shall  4,  v.  12,  p.' 329. '  *' 
have  the  same  authority  and  receive  the  same  obedience 
from  the  commanders  of  ships  in  his  squadron  holding  com- 
missions of  an  older  date  than  his  that  he  would  be  entitled 
to  receive  if  his  commission  were  the  oldest. 

Sec.  1465.  Eetired  officers  so  detailed  for  the  command    when  restored 
of  squadrons  and  single  ships  may  be  restored  to  the  active  *^idei7s!3!* 
list,  if,  upon  the  recommendation  of  the  President,  they 
shall  receive  a  vote  of  thanks  of  Congress  for  their  services 
and  gallantry  in  action  against  the  enemy,  and  not  other- 
wise. 

Sec.  1473.  Officers  who  shall  have  been,  or  who  shall  be,  Tttisi6,chap.4. 
retired  from  the  positions  of  chiefs  of  the  Bureaus  of  Med-  Retired  from 
icine  and  Surgery,  of  Provisions  and  Clothing,  of  Steam  Jf^^rean,^  *'^"*' 
Engineering,  or  of  Construction  and  Eepair,  by  reason  of  Mar.  a.  isri,  s. 
age  or  length  of  service,  shall  have  the  relative  rank  of^'^-^^'P*^- 
commodore. 

Sec.  1481.  Officers  of  the  Medical,  Pay,  and  Engineer   Relative  rank 
Corps,  chaplains,  professors  of  mathematics,  and  construct-  wheiTretired^for 
ors,  who  shall  have  served  faithfully  for  forty- five  years,  J«^^ *«"«*** «»' 
shall,  when  retired,  have  the  relative  rank  of  commodore;  **Mar.'8.  isri,  s. 
and  officers  of  these  several  corps  who  have  been  or  shall  ^^'^•^•'P*^'^* 
be  retired  at  the  age  of  sixty-two  years,  before  having 
served  for  forty-five  years,  but  who  shall  have  served  faith- 
fully until  retired,  shall,  on  the  completion  of  forty  years 
from  tlieir  entry  into  the  service,  have  the  relative  rank  of 
commodore. 

Sec.  1482.  Staff-officers,  who  have  been  or  shall  be  retired    when  retired 
for  causes  incident  to  the  service  before  arriving  at  sixty-  dwit*to*s2vic"!* 
two  years  of  age,  shall  have  the  same  rank  on  the  retired   i<i<^- 
list  as  pertained  to  their  position  on  the  active  list. 

Sec.  1588.  The  pay  of  all  officers  of  the  Navy  who  haveTit]ei6,ehap.8. 
been  retired  after  forty- five  years'  service  after  reaching   Pay  ©f  retired 
the  age  of  sixteen  years,  or  who  have  been  or  may  ^®**%r*i5  mo 
retired  after  forty  years'  service,  upon  their  own  applica-5,  v.  \t,  ^  ml 
tion  to  the  President,  or  on  attaining  the  age  of  sixty-two  J^-  *'^3, 8,1, 
years,  or  on  account  of  incapacity  resulting  from  long  and  ^*   '^' 
faithftil  service,  from  wounds  or  injuries  received  in  the  line 
of  duty,  or  from  sickness  or  exposure  therein,  shall,  when 
not  on  active  duty,  be  equal  to  seventy- five  per  centum  of 
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^  noteH  7, 8,  the  sea  pay  provided  by  this  chapter  for  the  grade  or  rank 
and  9  an  10.  ^^^j^jj^  ^hey  held,  respectively,  at  the  time  of  their  retire- 
ment. The  pay  of  all  other  officers  on  the  retired  list  shall, 
when  not  on  active  duty,  be  equal  to  one-half  the  sea-pay 
provided  by  this  chapter  for  the  grade  or  rank  held  by 
them,  respectively,  at  the  time  of  their  retirement. 

jSS.'*5*i872^8      Sec.  1589.  Rear-admirals  on  the  retired  list  of  the  Navy, 

1,  v°*i7,'  p.  22«i  who  were  retired  as  captains  when  the  highest  grade  in  the 
^i7,p!555  '  "^'^'Navy  was  captain,  at  the  age  of  sixty-two  years,  or  after 

forty-five  years'  service,  and  who,  after  their  retirement, 
were  promoted  to  the  grade  of  rear-admiral,  and  performed 
the  duties  of  that  grade  in  time  of  war,  shall  be  considered 
as  having  been  retired  as  rear-admirals. 

en^^i'c^w.*^'***"*     Sec.  1590.  Officers  who  have  been  retired  as  third  assist- 
Mar.3,1859.8.2,  aut  engineers  shall  continue  to  receive  pay  at  the  rate  of 
3,'iMr^M,v°il'four  hundred  dollars  a  year. 

p.  290;' July,  1862, 
B.  20,  V.  12,  p.  587 ; 
Apr.  21, 1864, 11.7, 
V.  13,  p.  54;  July 
15, 1870, 8.5,  V.  16, 
n  333 

Pay   not   hi-     Sec.  1591.  No  officcr,  heretofore  or  hereafter  promoted 
mo^n.  ^^  ^^^  upon  the  retired  list,  shall,  in  consequence  of  such  promo- 
Mar.  2, 1867,  h.  tiou,  bc  entitled  to  any  increase  of  pay. 

9,  V.  14,    p.   617;  '  •'  ^    " 

July  15, 1870, 8. 5, 
V.  ife,  p.  333. 

Aag.  6, 1882.       Hereafter  there  shall  be  no  promotion  or  increase  of  pay 
22  Stat  L.,  p.  in  the  retired  list  of  the  Navy  but  the  rank  and  pay  of  offi- 
ce promotion  ^®^®  ^^^  *^®  retired  list  shall  be  the  same  that  they  are  when 
etc.,  of  retired  such  officcrs  shall  bc  retired. 

officers. 

17  A.  G.  op.,  p. 
495. 

Title  16,  chap.  8.     Sec.  1592.  OfficcFS  ou  the  retired  list,  when  on  active 
Pay  on  active  duty,  shall  rcccivc  the  full  pay  of  their  respective  grades. 

duty. 

June  1, 1860,  b. 
5,v.l2,p.27;Mar. 

2,  1867, 8.  9,  T.  14, 
p,517. 

^^offlcera  retired  gEC.  1593.  Officers  placed  on  the  retired  list,  on  furlough 
^°Mar.  3?f83?r8;  pay,  shall  receive  only  one-half  of  the  pay  to  which  they 
Feb  28 '  1855  s!!'  ^0^1^  havc  bccu  entitled  if  on  leave  of  absence  on  the 
v.io,p.'6i6;  'jin!  active  list. 

16, 1867, 8.  l,v.  11, 

p.  154;  Aug.  3,  1861,  8.  23,  v,12,  p.  291 ;  July  28,  18G6,  s.  2,  v.  14,  p.  345;  Jan.  30. 1875, 

y.  18,  p.  304. 


Note  7.— Sections  1588,  1590.  and  1593,  which  contain  provisions  both  of  a  general 
and  special  character  preHcrioing  the  compensation  of  naval  retired  officers,  and  em- 
bracing within  their  scope  all  such  officers,  whether  of  the  line  or  staff,  superseded 
all  provisions  in  force  at  the  adoption  of  the  Revised  Statutes  by  which  that  com- 
pensation  was  previously  regulated,  and  those  sections  thereafter  furnished  the  only 
law  upon  the  subject.    (Op.,  XV,  p.  316,  Devens,  June  18, 1877.) 

Note  9.— The  first  clause  of  section  1588  simply  limits  its  application  to  officers 

who,  after  having  attained  the  age  of  sixteen  years,  render  forty-five  years  service 

and  are  then  retired.    An  officer  entering  the  Navy  at  fifteen  years  of  age,  would 

have  to  serve  forty-six  years  before  becoming  entitled  to  the  benefits  of  the  section. 

C.  C,  V.  18,  p.     Note  P.— The  word  "grade"  in  sec.  1588,  R.  S.,  refers  to  tlie  divisions  of  officers 

389.      R  n  t h  e  r-  into  five-year  periods  of  service.    An  officer  retired  in  the  third  period  of  five  vears' 

ford's  Case.  service  is  entitled  to  75  per  cent  of  the  sea  pay  of  that  pay  grade,  and  not  to  the 

highest  pay  of  a  chief  engineer  who  has  served  over  twenty  years.    [Use  of  words 

*'  grade  ^  and  *'  rank  "  in  the  several  statutes  relative  to  the  Kavy  is  discussed  in  this 

opinion.] 

Longevity  pay.     Note  JO.— Longevity  pay  for  officers  of  the  Navy  was  first  established  by  law  in 

C.  C.,  v.  18,  p.  1835.    It  was  then  allowed  only  to  surgeons.    Officers  of  the  Navy  on  the  retired  list 

111,  1883;  Thorn-  are  not  entitled  t4>  increase  of  pay  by  reason  of  longevity  while  on  that  list.    The 

ley's  Case:  also,  periods  of  five  years'  service  mentioned  in  R.  8.,  seo.  15o6,  for  increase  of  pay  are 

p.    637,  Brown's  **  grades  "  within  the  meaning  of  R.  S..  sec.  1588. 
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Sec.  1594.  The  President,  by  and  with  the  advice  and  f„S5^"^®^J^ 
consent  of  the  Senate,  may  transfer  anj*^  officer  on  the  retired  tod  pav,  "" 
list  from  the  furlough  to  the  retired-pay  list.  sA^'ii.^'p^iM' 

July  16,  18(12.  s! 
20,  V.  12,  p.  587; 
Jan.  30,  1875,  v. 
18,  p.  304.  See 
notes  under  Pay, 
Furlough,  and 
DismisBal  and 
Resignation  of 
Officers. 

Sec.  1595.  Eations  shall  not  be  allowed  t<>  officers  on  the    Rations, 
retired  list.  ao'l^Vi*^! 

See  "Rations," 
sec.  1506. 

Retirement  in  Marine  Corps   (see  Marine  Corps, 
Division  II). 

SBCRETARIES  AND  CLERKS. 


Soc. 

1556.  Secretary  at  Naval  Academy. 

Clerks  nt  Naval  Academy.  ' 

1386.  Clerks  to  paymasters. 

1387.  When  not  allowed  to  paymasters. 

1388.  Clerks   to  passed    assistant    and 

assistant  paymasters. 


Sec. 

1556.  Pay  of  same. 

1556.  Clerks  to  commandants. 

1416.  Discontinuance  of,  at  yards. 

No  more  appointments  from  civil 

life. 

Officers  as  secretaries  and  clerks. 


Secretary  of  the  Naval  Academy,  one  thousand  eight,  Jaiyi5,i87o,B. 
hundred  dollars.  ^' ' *  ^^  ^'  ^^ 

Sec.  1386.  Paymasters  of  the  fleet,  paymasters  on  ves-  Ttoe  is,  chap.i. 
sels  having  complements  of  more  than  one  hundred  and  cierks  to  pay- 
seventy-five  persons,  on  supply-steamers,  store- vessels,  and  ff^t^™dottie«* 
receiving  ships,  paymasters  at  stations  and  at  the  Naval  juiy  14,18^2,8. 
Academy,  and  paymasters  detailed  at  stations  as  inspectors  ^^y  2^  ^u^\ 
of  provisions  and  clothing,  shall  each  be  allowed  a  clerk.    13,  p.  92,' 

Seo.  1387.  No  paymaster  shall  be  allowed  a  clerk  in  a    when  not  ai 
vessel  having  the  complement  of  one  hundred  and  seventy-  ^^m^£^26,  i864,  v. 
five  persons  or  less,  excepting  in  supply  steamers  andi^pw-  ' 
store- vessels. 

Sec.  1388.  Passed  assistant  paymasters  and  assistant  cierksofp^sed 
paymasters  attached  to  vessels  of  war  shall  be  allowed  JSTui^^plyniS- 
clerks,  if  clerks  would  be  allowed  by  law  to  paymasters  so  *»g-^^  g  ^g^j  ^ 
attached.  5,  v.  12^  p!  8I8. ' 

Sec.  1566.  •    •    •    Clerks  to  paymasters  at  navy- yards,  Title  is,  chap.  8. 
Boston,  New  York,  Philadelphia,  and  Washington,  one    cierus  to  pay^ 
thousand  six  hundred  dollars;  Kittery,  Norfolk,  and  Pensa-  ^"a^utioM 
cola,  one  thousand  four  hundred  dollars;  Mare  Island,  one 
thousand  eight  hundred  dollars. 

Clerks  to  paymasters,  at  other  stations,  one  thousand 
three  hundred  dollars. 

Clerks  to  paymasters  of  receiving-ships  at  Boston,  New    ciorks  to  pay- 
York, and  Philadelphia, one  thousand  six  hundred  dollars;  jSg'*ih'ip8,^'^' 
at  Mare  Island,  one  thousand  eight  hundred  dollars;  of 
other  receiving-ships,  one  thousand  three  hundred  dollars. 

Clerks  to  paymasters  on  vessels  of  the  first  rate,  one   cierks  to  pay 
thousand  three  hundred  dollars;  on  vessels  of  the  second  ^u.**" 
rate,  one  thousand  one  hundred  dollars;  on  vessels  of  the 
third  rate,  and  supply- vessels  and  store-ships,  one  thousand 
dollars. 


of  ves- 
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na^^'^te*** *****     Clerks  to  fleet  paymasters,  one  thonsand  one  hundred 

mSSJi'iJrJGy'     Clerks  to  paymasters  at  the  Naval  Academy  and  Kaval 
lam  and  AcS-  Asylum,  One  thoasand  three  hnndred  dollars. 

emy.  ' 

spei^ra  ^  *°*  Clerks  to  inspectors  in  charge  of  provisions  and  clothing, 
July  15, 1870, 8.  at  navy-yards,  Boston,  New  York,  Philadelphia,  and  Wash- 

^'sei\otoT'  ington,  one  thoasand  six  hundred  dollars;  to  inspectors  in 
like  charge  at  other  inspections,  one  thoasand  three  hun- 
dred dollars. 

jify  15 1870  8      ®®^'  1^^'  *  *    *    First  clerks  to  commandants  of  navy- 
3,v!\cp.'832.  '*' yards,  one  thoasand  five  hundred  dollars. 

Second  clerks  to  commandants  of  navy-yards,  one  thoa- 
sand two  hundred  dollars. 

Clerk  to  commandant  of  navy-yard  at  Mare  Island,  one 
thousand  eight  hundred  dollars. 

Clerks  to  commandants  of  naval  stations,  one  thousand 

five  hundred  dollars. 

Titieu,^iimp.  1.     8ec.  1416.  The  Secretary  of  the  Navy  is  authorized,  when 

Clerks  at  yardn  in  his  opiuiou  the  publlc  interest  will  permit  it,  to  discon- 

tiiltt  '^*''^"tinue  the  office  or  employment  of    •    •    •    any  clerk  of 

1  ^JK-^^^^^^'^the  yard,  clerk  of  the  commandant,  clerk  of  the  store- 

'^'  ''*'    *        keeper,  clerk  of  the  naval  constructor.    •    •    » 

Miy  4, 1878.       Q^  j^jj^  ^^f^^j.  the  flrst  day  of  July,  eighteen  hundred  and 

ciOTkrlJom  civil  seventy-eight,  there  shall  be  no  appointments  made  from 

ufo  not  u>°b^ap- civil  life  of  Secretaries  or  clerks  to  the  Admiral,  or  Yice- 

'^iSSan'orW  Admirals,  when  on  sea  service,  commanders  of  squadrons, 

oen  to  perform' or  of  clcrks  to  commauders  of  vessels;  and  an  officer  not 

^*Miy'4?i878.  v.  abovc  the  grade  of  lieutenant  shall  be  detailed  to  perform 

20^.  50;' Mar!  8,' the  dutics  of  secretary  to  the  Admiral  or  Vice- Admiral, 

when  on  sea  service,  and  one  not  above  a  lieutenant  of  the 

junior  grade  to  perform  the  duties  of  clerk  to  a  rear-admiral 

or  commander,  and  one  not  above  the  grade  of  ensign  to 

perform  the  duties  of  clerk  to  a  captain,  commander,  or 

lieutenant'-commander  when  afloat.    *    •    * 

Note  i.— The  clerk  of  a  paymaster  in  the  Navy  is  subject  to  the  Jurisdiction  of  a 
conrt-martial,  and  may  be  arrested  and  tried  for  an  offense  committed  while  in  the 
service,  even  after  his  connection  with  it  has  been  legally  severed.  {£x  parte  Bogort, 
17  Int.  Rev.  Rec,  156.) 

Under  the  act  of  Mar.  2,  1863,  a  pajrmaster's  clerk  is  a  person  in  the  military 
service,  and  liable  to  trial  by  coart*martial.  (United  States  v.  Bogart,  3  Benedict 
R.,  257.) 

A  regularly  appointed  dork  of  a  paymaster  in  the  Kary  is  a  "person  in  the  naval 
service  of  the  United  States'*  within  the  meaning  of  article  14,  section  1024,  of  the 
Revised  Statutes,  and  lor  a  violation  of  its  provisions  is  subject  to  be  tried,  oon< 
victed,  and  sentenced  by  a  naval  general  court-martial.  (Otto,  S.  C,  100.  p.  13,  Oct., 
1879.)  See  same,  case  of  Reed,  paymaster's  clerk,  tried  by  court-martial,  where,  on 
habeas  corpus,  the  Supreme  Court  decided  that  the  court-martial  had  Jurisdiction 
and  was  competent  to  pass  the  sentence  of  which  he  complained. 

A  paymaster's  clerk  in  the  Navy,  regularly  app<»inted,  and  assigned  to  duty  on  a 
receiving  ship,  is  a  person  in  the  naval  ser\ice  of  the  United  States,  sul^ject  to  be 
tried  and  convicted,  and  to  bo  sent«uce<l  to  imprisonment,  by  a  general  court-martial, 
for  a  violation  of  section  1624  of  the  Revised  Statntes.  (Johnson  v.  Sayrf ,  158  U.  S., 
p.  109.) 
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Sao. 

.  Appnntioee  ot  the  Kftvy. 

1407.  Promotion  of  aeamen. 

1408.  SoBmen  rated  as  mates. 

1409.  Not  discharged  from  enlistmeut  by 

being  rated  mates. 

1410.  Petty  officers. 

1417.  Enlisted  men,  number  of. 

1418.  Term  of  enlistment. 

1410.  Consent  of  parents  and  guardians. 


1420.  Persons  not  to  be  enlisted.  |  ment. 


Sec. 

1427.  Form  of  honorable  discharge. 

1429.  Men  entitled  to  honorable dHicharge. 

1430.  Sale  of  wages  and  prise  money. 

1431.  Duty  as  to  granting  leave  and  lib- 

erty. 

1500.  Pay  of  enlisted  men. 

1570.  Additional  pay  for  serving  as  fire- 
men, etc. 

1572.  Detention  beyond  term  of  enlist- 


1421.  Transfer  from   military  to    naval 

service. 

1422.  Men   sent  home  at  expiration  of 

term. 

1423.  Subject  to  regulations,  etc. 

1424.  Limit  of  detention. 

1425.  What  to  be  contained  in  shipping 

articles. 

1426.  Honorable    discharge,    to   whom 

granted. 


1573.  Bounty -pay  for  reenlisting. 

1574.  Crews  of  lost  or  wrecked  vessels. 
1576.  Crews  taken  by  an  enemy. 

1576.  Assignment  of  wages. 

Act  February  9, 1889.  Petty  oifioerH  and 
seamen' may  deposit  savings,  etc. 

4878.  Burial  of  seamen  in  national  ceme- 
teries. 

Machinists  in  the  Navy. 


That  the  Secretary  of  the  Navy  be,  and  he  is  hereby,  Aprii24,i8!N>. 
authorized  to  establish  a  training  station  for  naval  appreu-    |^^^'*^;;^ 
tices  on  the  island  of  Yerba  Buena  (or  Goat  Island),  in  the  voi.  W^'s?.    " 
harbor  of  San  Francisco,  California;  and  said  Secretary  is  ^j^*'^^fPP™J- 
authorized  to  designate  two  officers  of  the  Navy,  and  the  tion  esubiishodi 
Secretary  of  War  is  authorized  to  designate  one  oflicer  of 
the  Army,  said  three  officers  to  constitate  a  board,  who 
shall  select  and  assign  so  much  of  said  island  as  may  be 
necessary  for  the  pur|)ose  of  establishing  said  naval  train- 
ing station;  and  the  site  so  selected,  when  approved  by  the 
President,  shall  be,  by  virtue  of  this  Act,  transferred  to 
the  Navy  Department  for  the  purposes  of  said  naval  train-  . 
ing  station. 

Sec.  2.  That  all  apprentices  of  the  Navy,  whether  at  a    Apprentices 

...  J.    j.»  1,  1  J.-         X      •     •  1  •       not  included  in 

training  station  or  on  board  an  apprentice  training  slii]),  iimit  of  euusted 
shall  be  additional  to  the  number  (1)  of  enlisted  persons ™^g  ,  ^^j, 
allowed  by  law  for  the  Navy. 

Sbo.  1407.  Seamen  distinguishing  themselves  in  batttle,  Tmei6,chap.i. 
or  by  extraordinary  heroism  in  the  line  of  their  profession.  Promotion  of 
may  be  promoted  to  forward  warrant  officers,  upon  theJ^J^officws.^'*^' 
recommendation  of  their  commanding  officer,  approved  by  May  i7,  i864,s. 
the  flag-officer  and  Secretary  of  the  Navy.  And  upon  such  *  *  Jii^iSte  2. 
recommendation  they  shall  receive  a  gratuity  of  one  hun- 1,^^**?*^^®*^;: 
dred  dollars  and  a  medal  of  honor,  to  be  prepared  under  tion  or  Adv^!!^ 
the  direction  of  the  Navy  Department.  ment." 

Sbc.  1408.  Mates  may  be  rated,  under  authority  of  the^|jJ™J^™"^|*« 
Secretary  of  the  Navy,  from  seamen  and  ordinary  seamen  May  17,  i864,'«, 
who  have  enlisted  in  the  naval  service  for  not  less  than  two  Ji^J;  3^  i'«|;  g^; 
years.  v.  13,  p'.  539.  * 

Sec.  1409.  The  rating  of  an  enlisted  man  as  a  mate,  or^j^JJj-gf  "ftSm 
his  appointment  as  a  warrant  officer,  shall  not  discharge  enlistment, 
him  from  his  enlistment.  ^^®™- 

Notf  l.^Thfs  number  is  fixed  by  1893,  March  3,  ch.  212,  par.  8,  anU,  p.  131,  nt  9,000 ; 
though  by  1896,  March  2,  ch.  180,  nar.  1,  anU,  p.  426,  the  enlistment  of  1,000  addi- 
tional seamen  is  authorized  in  the  aiscretion  of  the  Secretary  of  the  Kavy. 

Kotei.— The  seventh  section  of  the  M:t  of  December  21, 1861,  vol.  12,  p.  329,  anthor- 
ixed  the  Secretary  of  the  Navy  to  prepare  medals  of  honor,  with  suitable  emblematic 
devices,  to  be  bestowed  upon  such  petty  officers,  seamen,  landsmen,  and  marines  as 
should  most  distinguish  tnemsolves  by  their  gallantry  in  action,  and  other  seaman- 
Uke  qualities  during  the  war  of  the  rebellion.  Appropriations  have  since  been  made 
for  such  medals,  which  are  bestowed  in  merltorions  cases,  althongh  no  promotion 
takes  place. 
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j^*^i7*i8S"8      ^®^'  ^^^^'  -^^  officers  not  holding  commissions  or  war- 

18,  V.  12, p. 610.'**  rants,  or  who  are  not  entitled  to  them,  except  such  as  are 

temporarily  appointed  to  the  duties  of  a  commissioned  or 

warrant  officer,  and  except  secretaries  and  clerks,  shall  be 

deemed  petty  officers,  and  shall  be  entitled  to  obedience, 

in  the  execution  of  their  offices,  from  persons  of  inferior 

ratings. 

mt.  8, 18M.       Sbg.  1417.  And  the  number  of  persons  who  may  at  one 

Niimber  of  on-  time  bc  euHsted  into  the  Navy  of  the  United  States,  includ- 

at^oocL**"   ^    ing  seamen,  ordinary  seamen,  landsmen,  mechanics,  firemen, 

s^e  note  3.      and  coal  heavers,  and  including  one  thousand  five  hundred 

_i!!?ii!?!i???i.  apprentices  and  boys,  hereby  authorized  to  be  enlisted 

vo? 2^*517^'  ^'annually,  shall  not  exceed  nine  thousand.    •    »    •    And 

29Stot.L*.,36i.the  Secretary  of  the  Navy  is  hereby  authorized  to  enlist 

Addftionaisea-  **  ^^^Y  *i™®  ^ftcr  the  passagc  of  this  Act  as  many  addi- 

nien.    Mar.  3,  tioual  men  OS  in  his  discretion  he  may  deem  necessary, 

sfl^isi.'  ^^^•^"'  not  to  exceed  one  thousand.    Providedj  That  in  the  appoint- 

g*!**^/^*"  ment  of  warrant-officers  in  the  naval  service  of  the  United 

Apprentices,  8tates^  preference  shall  he  given  to  men  who  have  been  honor- 

fenedfn^pofut-  ^^^^  discharged  upon  the  ex^piraiion  of  an  enlistment  as  an 

mentoi ^KtTKQXr  apprentice  or  hoy^  to  serve  during  minority^  and  reenlisted 

^^wotion   ot'iJoithin  three  months  after  s^ich  discharge^  to  serve  during  a 

Be&men  M  vrar-  term  of  three  or  more  years:  Provided  further.  That  nothing 

Sected.*^"  °**  in  this  a^ct  [section]  shall  he  held  to  abrogate  the  provisions  of 

?'?''S*?iif^I'  section  fourteen  hundred  and  seven  of  the  Revised  Statutes 

June 7, 1864,  V.      -  ,,      Vr    .^    t   or,    . 

13,  p,  120;  June  of  the  Untted  States. 

17, 1868,  R.  2,  V.  15, 
p.  72;  May  12, 
1879,  V.  21,  p.  3; 
June  30,  1876,  v. 

19,  p.  66. 

Term  of  enlist-  Seo.  1418.  Boys  bctwecn  the  ages  of  fourteen  and  eight^^ 
™mm-.  2, 1837,  s.  ^»  years  may  be  enlisted  to  serve  in  the  Navy  until  they 
Ma^'  12  W^'  shall  arrive  at  the  age  of  twenty-one  years;  other  persons 
2i*p.  3;  reb.'23,'may  be  enlisted  to  serve  for  a  period  not  exceeding  five 
^^w'not©^^^*  years,  unless  sooner  discharged  by  direction  of  the  Pres- 
ident. 

That  section  fourteen  hundred  and  eighteen  be  amended 

so  as  to  read  as  follows : 

Mayi2,i879,2i     "Sbc.  1418.  Boys  betwecu  the  ages  of  fifteen  (5)  and 

i^^si.p.'m  °^^*  eighteen  years  may  be  enlisted  to  serve  in  the  Navy  until 

Euhstment  of  they  shall  arrive  at  the  age  of  twenty-one  years;  other 

boys  and  others.  "^  ,  t^jx  j*         "^         -    j         2.  j 

Substitute  for  persons  may  be  enlisted  to  serve  for  a  period  not  exceed- 
R.s.,§  1419.       ing  f[yQ  years,  unless  sooner  discharged  by  direction  of  the 

President." 
Z^K^J^^atLlt     That  section  fourteen  hundred  and  nineteen  be  amended 

of  15 and  18 years  .  ^  _  _, 

SO  as  to  read  as  follows : 
^substunto  for     "  Sec.  1419.  Miuors  between  the  ages  of  fifteen  (6)  and 
■  "^  eighteen  years  shall  not  be  enlisted  for  the  naval  service 

without  the  consent  of  their  parents  or  guardians." 
^^a*  p;"o"»     That  section  fourteen  hundred  and  twenty  be  amended 

are  prohibited  j.  j  /•  i-» 

from  eniistiDg.    SO  BS  to  read  as  lollows: 

"  Seo.  1420.  No  minor  under  the  age  of  fifteen  (5)  years, 

Note  5.— The  number  of  enlisted  men  in  the  Navy  was  fixed  by  R.  S.,  sec.  1417,  at 
8,500.  This  was  reduced  by  1876,  Jane  30,  ch.  159  (incorporat«<l  in  second  edition  of 
R.  S.,  19  Stat.  L.,  66),  to  7,500;  increased  by  1879,  May  12,  ch.  5  (1  Supp.  R.  S.,  263),  to 
8,250,  and  bv  the  above  act  to  9,000. 

Note  4.— The  original  statute  limiting  the  ago  to  sixteen,  was  amended  by  act  of 
May  12, 1879,  to  flt'tec-n,  and  by  Stat.  L.,  v,  21,  p.  338.  changed  to  fourteen. 

Note  5.— Changed  to  **  fourteen  "  by  1881,  Feb.  23,  ch.  73,  §  2,  p.  318. 
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no  insane  or  intoxicated  person,  and  no  deserter  from  the 
naval  or  military  service  of  the  United  States,  shall  be 
enlisted  in  the  naval  service." 
Sec.  1419.  Minors  between  the  ages  oi  fourteen  and  eight-    consentof  w- 

it-i         ji  i«ii*ji  I  .  ..I     6iita  and  iraard* 

een  years  shall  not  be  enhsted  for  the  naval  service  with-  lana. 

out  the  consent  of  their  parents  or  guardians.  ^  ^'i^'p^ibat 

l^ar.'s,  1885,8. 18,' 
V.  13,  p.  490;  May 
12,18TO,v.21,p.3; 
Feb.  23,  1881;  v. 
21,p.  331. 

Sec.  1420.  No  minor  under  the  age  of  fourteen  years,  no  Pereons  not  to 
insane  or  intoxicated  person,  and  no  decerter  from  the  ^^Marfs^i'ses, ». 
naval  or  military  service  of  the  United  States,  shall  bej?.  v- 3'p  «»; 

!•   j^    J  •      ^1  *  .  '  May  12,  1879.  v. 

enhsted  in  the  naval  service.  21,  p.  3;  Feb.  23, 

1881,  V.  21,  p.  331. 
See  note  6. 

That  in  order  to  encourage  the  enlistment  of  boys  as   Mar.  i,i889. 
apprentices  in  the  United  States  Navy,  the  Secretary  of  25sut.L.,78i. 
the  Navy  is  hereby  authorized  to  furnish  as  a  bounty  to    Navai  appren- 
each  of  said  apprentices  affcer  his  enlistment,  and  when^^®Jy*JJ,tJ*J® 
first  received  on  board  of  a  training-ship,  an  outfit  ofeniiatment. 
clothiug  not  to  exceed  in  value  the  sum  of  forty-five  dollars,  ij^o^ '  '»®«*-^**^- 

Ma3'  12,  1879, 
ch.  5,  p.  263;  Feb. 
23,  1881,  ch.  73,  a. 
2.  p.  318. 

And  fraudulent  enlistment,  and  the  receipt  of  any  pay  or   **»•««>  i8»»» 
allowance  thereunder,  is  hereby  declared  an  offense  against   27  stat.  l.,  715. 
naval  discipline  and  made  punishable  by  general  court 5/p°5lof'^'^*^' 
martial,  under  article  twenty- two  of  the  articles  for  the '^"»i»J»™«»»J 

'         .      J.  , ,      T^T  ^  for  fraadnlent 

government  of  the  Navy:  eniiatment. 

B.S.,8ec8.U17- 
1420,  1624,  arta. 
19,  22. 

but  this  provision  shall  not  take  eff'ect  until  sixty  daySeflMt!*"  **^** 
after  the  passage  of  this  act. 

The  register  of  wills  shall  hereafter  prepare  papers  in    Mar,  a,  i89i. 
connection  with  appointment  of  guardians  to  enable  indi-  ~Navy  onTTst- 

ment  papers  to  be  prepared  free. 

Kote  6.— United  States  ooarts  can  inquire  into  the  ralidity  of  enliatmenta  on 
habeas  corpus,  and  thereupon  discharge  enlisted  persons  in  proper  cases.  This 
power  can  not  legally  be  exercised  by  State  conrts.  (Winthrop's  Digest,  pp.,  250, 
200,  with  aathorities  given.)    Sabject  discussed.    (Also  Op  ,  XII,  259.) 

It  haseenerally  been  held  that  the  enlistment  of  minors  in  the  Navy,  over  18,  was 
legal.  The  circuit  court  of  the  United  States,  district  of  Massachusetts,  however, 
JanuaiT  30, 1883,  ordered  the  discharge  of  a  minor,  basing  its  action  on  a  decision  of 
Jiidse  LoweU  in  1870,  which  was  that  Oongress  had  the  right  to  ]>ass  a  law  making 
legal  the  enlistment  of  a  minor,  but  not  having  done  so  by  explicit  statute  the  com 
mon  law  of  the  State  must  rule— the  services  of  a  minor  belonging  to  its  legal 
guardian.  .    1^    rx    a 

The  United  States  are  empowered  to  raise  and  maintain  a  Navy,  and  have  a  right     -*"^-  O.  Apr. 
to  prescribe  the  rules  and  conditions  under  which  voluntary  or  compulsory  services  10»  1800. 
are  to  be  rendered  by  citisens.    The  periods  at  which  persons  reach  their  migorlty 
and  become  tui  juria  with  res]>ect  to  the  ordinary  afbiis  of  life  cannot  abridse  this 

Eower  of  the  General  Government.  A  minor  over  18  years  of  age  can,  by  enlistment, 
ind  himself  during  his  minority,  and  there  is  no  reason  why  he  cannot  bind  him- 
self for  a  further  period.  A  minor  who,  at  the  aee  of  19,  enlisted  in  the  Navy  is 
bound  by  such  enlistment,  even  though  it  extenas  beyond  the  date  on  which  he 
becomes  of  age. 

The  executive  department  has  discretionary  anthoritv  to  discharge  before  the 
term  of  service  has  expired,  but  has  no  power  to  vary  the  contract  01  enlistment. 
(Op.,  IV,  638;  XV,  382.) 

£nlistment  **for  three  years  or  during  the  war"  means  three  years  from  date  of 
muster,  if  war  should  last  so  long,  and  if  it  should  not,  then  until  it  should  end. 
Reference  to  duration,  a  restriction,  not  an  extension.  Can  not  be  legaUy  retained 
over  three  years,  although  the  war  may  extend  beyond  that  period.  Twmthrop,  p. 
262.)    Refers  to  decision  of  supreme  court  of  Pennsylvania  and  other  authorities. 

An  alien  can  be  enlisted  in  the  naval  service  or  the  Marine  Corps,  and  is  bound  the 
same  as  a  citisen  to  serve  for  his  term  of  enlistment.  (Op.,  Ill,  671 ;  lY ,  350 ;  Y 1, 474, 
607.)  A  minor  is  not  bound  by  his  contract,  although  entered  into  with  the  consent 
of  his  guardian,  after  he  becomes  of  age.    (Op.,  lY,  350.) 
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See  note  7.      gent  boys  to  enlist  in  the  United  States  Navy  as  provided 
by  law,  withoat  making  any  charge  therefor.    •     •    ♦ 

raiutS^ton'^S  ^^^'  ^^^^'  ^^y  Person  enlisted  in  the  military  service  of 
!^i^  "*^ "  the  United  States  may,  on  application  to  the  Kavy  Depart- 
1  v"i3  p  3^'  *'  ^^^^*>  approved  by  the  President,  be  transferred  to  the 

Navy  or  Marine  Corps,  to  serve  therein  the  residue  of  his 

term  of  enlistment,  subject  to  the  laws  and  regulations  for 
the  government  of  the  Navy.  But  such  transfer  shall  not 
release  him  from  any  indebtedness  to  the  Government,  nor, 
witliout  the  consent  of  the  President,  from  any  penalty 
incurred  for  a  breach  of  military  law. 

h<JS^at  exTra*     ^^^'  ^^^^'  ^hat  it  shall  be  the  duty  of  the  commanding 
tiSnV  tora'Sf  officer  of  any  fleet,  squadron,  or  vessel  acting  singly,  when 
eniiatment.        ^^  gervicc,  to  scnd  to  an  Atlantic  or  to  a  Pacific  port  of  the 
United  States,  as  their  enlistment  may  have  occurred  on 
either  the  Atlantic  or  Pacific  coast  of  the  United  States,  in 
some  public  or  other  vessel,  all  petty-officers  and  i>ersons  of 
inferior  ratings  desiring  to  go  there  at  the  expiration  of 
their  terms  of  enlistment,  or  as  soon  thereafter  as  may  be, 
oSd*u°ra"  ^'^i^l^sSj  1"  ^'8  opinion,  the  detention  of  such  persons  for  a 
yon     ^rm.        longer  period  should  be  essential  to  the  public  interests,  in 
which  case  he  may  detain  them,  or  any  of  them,  until  the 
vessel  to  which  they  belong  shall  return  to  such  Atlantic 
e^wuhonti^iui^^  Pacific  port.    All  persons  enlisted  without  the  limits  of 
ofUnitedStotea^the  United  states  may  be  discharged,  on  the  expiration  of 
their  enlistment,  either  in  a  foreign  port  or  in  a  port  of  the 
United  States,  or  they  may  be  detained  as  above  provided 
beyond  the  term  of  their  enlistment;  and  that  all  persons 
sent  home,  or  detained  by  a  commanding  officer,  according 
Men  subject  to  to  the  provisious  of  this  act,  shall  be  subject  in  all  respect 
reguutione  until  ^  the  laws  and  regulations  for  the  government  of  the 
charge.  Navy  Until  their  return  to  an  Atlantic  or  Pacific  port  and 

their  regular  discharge;  and  all  persons  so  detained  by 
such  officer,  or  re-entering  to  serve  until  the  return  to  an 
Atlantic  or  Pacific  port  of  the  vessel  to  which  they  be- 
How  long  held  loug,  shall  in  no  case  be  held  in  service  more  than  thirty 
in^soririce  »^r ^^yg  ^f^^^  ^^^^^  arrival  in  said  port;  and  that  all  persons 
who  shall  be  so  detained  beyond  their  terms  of  enlistiDcnt 
or  who  shall,  after  the  termination  of  their  enlistment, 
voluntarily  re-enter  to  serve  until  the  return  to  an  Atlantic 
Additionaipay  or  Pacific  port  of  the  vessel  to  which  they  belong,  and  their 
^^TWs^s^tion  to^^&^^*^  discharge  therefrom,  shall  receive  for  the  time  dur- 
ho  contained  ining  which  they  are  so  detained,  or  shall  so  serve  beyond 
•hipping  *rti-^jj^.j,^j^gjjjg^j£^j,jjjg^£^^ljg^jjj^^|.^  ^^  addition  of  one-fourth 

iT^^^n^^io-^^  *^®^^  former  pay:  Provided^  That  the  shipping-articles 
Ma7*3,i87l!v.  18,' shall  hereafter  contain  the  substance  of  this  section. 

p. ^484.     See  s6o. 

siibjeotto  rog-     Seo.  1423.  All  pcrsons  sent  home,  or  detained  by  a  com- 

SJSthome'^orde^^^^^ding  officcr,  according  to  the  provisions  of  the  preced- 

^j*T^'i7 1882.    ^"^  section,  shall  be  subject  in  all  respects  to  the  laws  and 

17,  v.^2,  i.  MO  **  regulations  for  the  government  of  the  Navy,  until  their 

return  to  an  Atlantic  port  and  their  regular  discharge. 


NoU  7.— Similar  proyisions  occur  in  1891,  Mar.  3,  ch.  546,  par.  1  (1  Snpp.  R.  S.,  931). 
The  introduction  or  the  word  ''hereafter"  doterminen  the  character  of  tJie  legislation 
as  general  and  permanent,  ae  explained  in  note  (9)  to  1893,  Feh.  27,  ch.  168,  par.  7, 
Supp.  R.  S.  1892-95,  p.  93. 
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Sec.  1424.  Persons  so  detained  by  a  commanding  officer,  ^^imit  of  deten- 
or  re-entering  to  serve  until  the  return  to  an  Atlantic  port    wem. 
of  the  vessel  to  which  they  belong,  shall  in  no  case  be  held 
in  service  more  than  thirty  days  after  their  arrival  in  said 
port. 

Sec.  1425.  The  shipping  articles  shall  contain  the  sub-  taS*  i^^sw"" 


fifteen  hundred  and  seventy-two. 


Idem. 


stance  of  the  three  sections  next  preceding  and  of  section  pine  articien. 

—  -  -       -  -  Ider 

Sec.  1426.  Honorable  discharges  may  be  granted  to  sea-    Honorable  dis- 


charge, to  wbom 


men,  ordinary  seamen,  landsmen,  firemen,  coal-he-avers,  and  ^rr^Dfod. 
boys  who  have  enlisted  for  three  years.  j  ^"io^'  ^^27* 

Jane  7, 1864,  v.  Is! 
p.  120. 

Sec.  1427.  Honorable  discharges  shall  be  granted  accord-   g^^-  ?» is<w. 
ing  to  a  form  prescribed  by  the  Secretary  of  the  Navy.  26Sut.L.,6. 

That  from  and  after  the  passage  of  this  act,  whenever  ^f^Jg^^i^**'- 
satisfactory  proof  is  furnished  at  the  Kavy  Department   i<iem. 
that    any    commissioned   officer,    regular   or    volunteer,  ho^o'^rSbLTduf- 
apx)ointed  or  enlisted  man  who  served  in  the  Navy  or  the<^'^*jg**»^Rvy 
Marine  Ck)rps  of  the  United  States  in  the  war  of  eighteen  when  origiuai^R 
hundred  and  twelve,  the  Mexican  war,  or  the  war  of  the^°5^-g  aecaH26 
rebellion,  has  lost  his  certificate  of  discharge,  or  the  same  u27.  ' 
has  been  destroyed  without  his  privity  or  procurement,  theoh^soy'p-?".^"*' 
Secretary  of  the  Navy  shall  be  authorized  to  furnish  to       ' 
such  commissioned  officer,  regular  or  volunteer,  appointed 
or  enlisted  man,  a  certificate  of  discharge  in  lieu  thereof. 

Frovidedj  That  such  certificate  shall  not  be  accepted  a*Sen«>toc^im'"' 
a  voucher  for  the  payment  of  any  claim  against  the  United  *"'*  "*"  *"*"* 
States  for  pay,  bounty,  or  any  other  allowance,  or  as  evi- 
dence in  any  other  case. 

That  the  Secretary  of  War  and  the  Secretary  of  the  ^^^-  **^  ^^^- 
Navy  be,  and  they  are  hereby,  authorized  and  required  to    26StetL.,55. 
issue  certificates  of  discharge  or  orders  of  acceptance  of  ^  ^npp.  r.  s.,  p. 
resignation,  upon  application  and  proof  of  identity,  in  the    Army  and 
true  name  of  such  persons  as  enlisted  or  served  under  ^^y- 
assumed  names,  while  minors  or  otherwise,  in  the  Army  soldiers  anfSJ? 
and  Navy  during  the  war  of  the  rebellion,  and  were  honor-  ^nwho  eniiated 

,  ,      j«      T.  J  xT_        jf  under  assumed 

ably  discharged  therefrom.  names. 

R.S.,  sees.  1342. 
art  4^4^0,1427. 

Applications  for  said  certificates  of  discharge  or  amended    ^PP"<»**<»n«- 
orders  of  resignation  may  be  made  by  or  on  behalf  of  per- 
sons entitled  to  them; 

But  no  such  certificate  or  order  shall  be  issued  where  a    ^sxcepuon. 
name  was  assumed  to  cover  a  crime  or  to  avoid  its  conse- 
quence. 

and  in  time  of  peace  the  President  may  in  his  discretion,   Mar.  >,  i89». 
and  under  such  rules  and  upon  such  conditions  as  he  may   27  stat.L.,  715. 
prescribe,  permit  any  enlisted  man  to  purchase  his  dis-^P^-f^^'^®*^ 
charge  from  the  Navy  or  the  Marine  Corps,  the  amountr    i^urchaae  of 
received  therefrom  to  be  covered  into  the  Treasury.    •    •    •Stod"me*n'Sf 

Kavy  and  Marine  Corps.    R.  S.,  sees.  1426, 1427.    See  note  8. 

Kote  ^.—Similar  provision  as  to  the  Army  is  contained  In  1800,  June  16,  oh.  426^  sec. 
4(Snpp.B*8.,767). 


regiilatioDB. 
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Tttiei6,ciiftp.2.     Sec.  1429.  It  shall  be  the  duty  of  every  commanding 
Beport  of  men  offlcer  of  a  vessel,  on  returning  from  a  cruise,  and  imme- 
S£*duchiee^^^  ^^  liis  arrival  in  port,  to  forward  to  the  Secretary 

Mar.  2, 1855,  a.  of  the  Navy  a  list  of  the  names  of  such  of  the  crew  who 
i,v.io,p.e27.      enlisted  for  three  years  as,  in  his  opinion,  on  being  dis- 
charged, are  entitled  to  an  "honorable  discharge"  as  a  tes- 
timonial of  fidelity  and  obedience;  and  he  sh^  grant  the 
same  to  the  persons  so  designated. 
Feb.  8,  i88>.       That  the  Secretary  of  the  Navy  be,  and  he  is  hereby, 
25  Stat.  L.,  657.  authorized  to  permit  any  person  receiving  the  honorable 
in^vy^hcmora-^is^^^S^  authorized  by  section  fourteen  huodred  and 
biy  di»charged,  twcnty-ninc  of  the  Revised  Statutes  to  elecjt  a  home  on 
r^recliv^ng^  board  of  any  of  the  United  States  receiving-ships,  during 
^'^^^th/**  to**^^  *^^  portion  of  the  three  months  granted  by  law  as  the 
"rI  s.\^ 86  0  8.  limit  of  time  within  which  to  receive  the  x)ecuniary  benefit 
1429,1573.  of  guch  discharge,  the  men  so  choosing  a  home  to  be  enti- 

tled to  one  ration  per  day  for  their  keeping  while  furnished 
with  such  home,  but  not  to  pay,  other  than  that  authorized 
by  section  fifteen  hundred  and  seventy-three  of  the  Revised 
Statutes  of  the  United  States  upon  re-enlistment: 
!*«1®  ***     Provided^  That  the  persons  so  furnished  with  a  home 
shall  be  amenable  to  such  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Navy  or  other  competent  authority. 
sJeof^^ritf.     Sec.  1430.  Every  commanding  offlcer  of  a  vessel  is  re- 
money  or  w^e«.  quired  to  discourage  his  crew  from  selling  any  part  of  their 
12,  v^isfp.  310. '*■  prize-money,  bounty-money,  or  wages,  and  never  to  attest 
any  power  of  attorney  for  the  transfer  thereof  until  he  is 
satisfied  that  the  same  is  not  granted  in  consideration  of 
pSee  *^j^^^ money  given  for  the  purchase  of  prize-money,  bounty- 
IV."*'      *^"***'^  money,  or  wages. 

g^ntilg  *ieate  ^^^'  l^^'  ^^  ^^^^^  ^  *^®  ^^^y  ^^  Commanding  officers 
and  liberty.  of  vcsscls,  in  granting  temporary  leave  of  absence  and 
s^J^iolplj^'"*' liberty  on  shore,  to  exercise  carefully  a  discrimination  in 

favor  of  the  faithful  and  obedient. 
Titi<i6,chap.8.     Sec.  1569.  The  pay  to  be  allowed  to  petty  officers,  ex- 
PayofenUBt«dcepting  mates,  and  the  pay  and  bounty  upon  enlistment 
"Apr.18,1814,8.^^  seamen,  ordinary  seamen,  firemen,  and  coal-heavers,  in 

1,  V.  i,  p.  136;* the  naval  service,  shall  be  fixed  by  the  President:  Pro- 
^9?p^'i73;Vuiy  ^idcd,  That  the  whole  sum  to  be  given  for  the  whole  pay 
1. 1|«,  •A'^-^j'  aforesaid,  and  for  the  pay  of  officers,  and  for  the  said  boun- 
fsfis,  8.'2,v.T3,p!tiesupon  enlistments  shall  not  exceed,  for  anyone  year, 
*^»-  the  amount  which  may,  in  such  year,  be  appropriated  for 

such  purposes. 

fo^^TOnSn"^^M  ^^^*  1570.  Every  seaman,  ordinary  seaman,  or  landsman 
flremMflli^co"  who  pcrforms  the  duty  of  a  fireman  or  coal-heaver  on  board 
**  Ma1-"i,  1869, 8.  ^^  ^^y  vessel  of  war  shall  be  entitled  to  receive,  in  addition 

2,  Y.  15,  p!  280. '  '  to  his  compensation  as  seaman,  ordinary  seaman,  or  lands- 

man, a  compensation  at  the  rate  of  thirty-three  cents  a  day 
for  the  time  he  is  employed  as  fireman  or  coal-heaver. 
Detention  be-     Sbc.  1572.  All  petty  officers  and  persons  of  inferior  rat- 
SStmen™  ^  *°'  i^gs  who  are  detained  beyond  the  terms  of  service,  according 
iiylzv^m"'"'^^^^  provisions  of  section  fourteen  hundred  and twenty- 
'  '      '         two,  or  who,  after  the  termination  of  their  service,  volun- 
tarily re-enter,  to  serve  until  the  return  to  an  Atlantic  port 
of  the  vessel  to  which  they  belong,  and  until  their  regular 
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discharge  therefrom,  shall,  for  the  time  during  which  they 
are  so  detained  or  so  serve  beyond  their  original  teims  of 
service,  receive  an  addition  of  one-fourth  of  their  former  pay. 

Sec.  1573.  If  any  seaman,  ordinary  seaman,  landsman,  ^«»^p»yft>r 
fireman,  coal-heaver,  or  boy,  being  honorably  discharged,  "j^7??8«*,v. 
Hhall  re-enlist  for  three  years,  within  three  months  thereafter,  il^i^'^"  p* 

eshall,onpresentinghishonorabledischarge,orouaccount-  ear.' 
A\g  in  a  satisfactory  manner  for  its  loss,  be  entitled  to  pay, 
d  uring  the  said  three  months^  equal  to  th  at  to  which  he  would 
have  been  entitled  if  he  had  been  employed  in  actual  service. 

Sec.  1574.  When  the  crew  of  any  vessel  of  the  United  ^  YiT*  i**t 
States  are  separated  from  such  vessel,  by  means  of  her  wreck,  v<^is.  ^^  ** 
loss,  or  destruction,  the  pay  and  emoluments  of  such  of  her  of-  j/"  Vp  «?' '' 

ficers  and  men  as  shall  appear  to  the  Secretary  of  the  Navy, 

by  the  sentence  of  a  court-martial  or  court  of  inquiry,  or  by 
other  satisfactory  evidence,  to  have  done  their  utmost  to  pre- 
serve her,  and,  after  said  wreck,  loss,  or  destruction,  to  have 
behaved  themselves  agreeably  to  the  discipline  of  the  Navy, 
shall  go  on  and  be  paid  them  until  their  discharge  or  death.  * 

Sec.  1576.  The  pay  and  emoluments  of  the  officers  and    p^*  of  vm- 
men  of  any  vessel  of  the  United  States  taken  by  an  enemy  ^emy.  *"  ^  *" 
who  shall  appear,  by  the  sentence  of  a  court-martial  or  other-  ^^^^  ■•  ^*'  p- 
wise,  to  have  done  their  utmost  to  preserve  and  defend  their 
vessel,  and,  after  the  taking  thereof,  to  have  behaved  them- 
selves agreeably  to  the  discipline  of  the  Navy,  shall  go  on 
and  be  paid  to  them  until  their  exchange,  discharge,  or  death. 

Sec.  1576.  Every  assignment  of  wages  due  to  persons  ^^^fg™®"'* 
enlisted  in  the  naval  service,  and  all  powers  of  attorney,  or   Jnneso,  i864,b. 
other  authority  to  draw,  receipt  for,  or  transfer  the  same,  i2,v.i3,p.3io. 
shall  be  void,  unless  attested  by  the  commanding  officer 
and  paymaster.    The  assignment  of  wages  must  specify 
the  precise  time  when  they  commence. 

Sec.  4878.  All  soldiers,  sailors,  or  marines,  dying  in  the  Ttue6>,ciup.e. 
service  of  the  United  States,  or  dying  in  a  destitute  con-  who  may  b« 
dition,  after  having  been  honorably  discharged  from  thejj^^^^^***^"**^ 
service,  or  who  served  during  the  late  war,  either  in  the  July  17,1862,8. 
regular  or  volunteer  forces,  may  be  buried  in  any  national  j^nei,mS*v*n; 
cemetery  free  of  cost.  The  production  of  the  honorablep- 202';  Mat^! 
discharge  of  a  deceased  man  shall  be  sufficient  authority  '^^  '  p- 
for  the  superintendent  of  any  cemetery  to  permit  the 
interment. 

All  men  now  serving  in  the  Navy  who  may  be  discharged  Jnn*  i<»  jsho. 
as  machinists,  with  continuous-service  certificates  entitling  Machinisto  in 
them  to  honorable  discharge,  and  those  discharged  in  the  charg^ot^'tc^*' 
said  rating  with  such  certificates  since  the  twentieth  day  ^jjanojoi  !««►.▼. 
of  November,  eighteen  hundred  and  seventy -nine,  shall  iistat.  l.,  290. 
receive  one-third  of  one  year's  pay  as  a  machinist  for  each  g^f^PP-  ^-  ^"  p- 
good-conduct  badge  they  have  received,  or  may  receive.  Machinists 
not  exceeding  three  in  number  under  the  said  certificates,  oH^J^^e^  f^m 
the  said  gratuity  to  be  received  in  lieu  of  re-enlistment  as  Navy  since  no- 
a  machinist  under  such  certificate,  and  to  be  in  full  and  in  ^^^i?!;  ^S- 
lieu  of  all  claims  against  the  United  States  in  connection  ^^^^^^^nl^'^f 
therewith,  for  extra  pay  for  re-enlisting,  or  for  continuous  SSer  extn»%te. 
service,  or  for  enlistment  as  a  petty  officer ;  and  the  amount 
necessary  to  carry  out  the  provisions  of  this  act  is  hereby 
376 9 
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appropriatedy  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated:  Provided^  That  nothing  herein  con- 
tained shall  be  so  conBtrued  as  to  prevent  the  re-enlistment 
of  machinists  in  the  Favy. 
V  lI^'si?^  s.,     That  the  Secretary  of  the  Navy  be,  and  he  is  hereby, 
^\uo^meiit  of  authorized  to  permit  officers  of  the  Navy  and  the  Marine 
g»y^J^^Jj*JJ  Corps  to  make  allotments  from  their  pay,  under  such  reg- 
corpg.  ulations  as  he  may  prescribe,  for  the  support  of  their  fami- 

23  c.  018.  R.,  74  j-^g  ^^  relatives,  for  their  own  savings,  or  for  other  proper 
purposes,  during  such  time  as  they  may  be  absent  at  sea, 
on  distant  duty,  or  under  other  circumstances  warranting 
such  action. 
Feb. »,  i88».       Tlia*  any  enlisted  man  or  appointed  petty  officer  of  the 
26  Stat.  L.,  667.  Navy  muy  deiK>sit  his  savings,  in  sums  not  less  than  five 
^^p.  R.s.,pp.  dollars,  with  the  paymaster  upon  whose  books  his  account 
Petty  offioerH  is  bomc;  and  he  shall  be  furnished  with  a  deposit-book,  in 
Navy^may  deVH-  ^bich  the  Said  paymaster  shall  note,  over  his  signature, 
wiymiSSa^iS*^^  amouut,  date,  and  place  of  such  deposit. 

Oplns.,  016. 

Money  depoei-  The  moucy  SO  dcposited  shall  be  accounted  for  in  the 
ed  foraa^uk  Same  manner  as  other  public  ftinds,  and  shall  pass  to  the 
ftinds.  credit  of  the  appropriation  for  "  Pay  for  the  Navy,"  and  shall 

not  be  subject  to  forfeiture  by  sentence  of  oourt-martial, 
but  shall  be  forfeited  by  desertion,  and  shall  not  be  per- 
mitted to  be  paid  until  final  payment  on  discharge,  or  to 
the  heirs  or  representatives  of  a  deceased  sailor,  and  that 
such  deposit  be  exempt  from  liability  for  such  sailor's  debts : 
Liability  of    Provided^  That  the  Government  shall  be  liable  for  the 
Governroent.      amount  deposited  to  the  person  so  depositing  the  same, 
intereat.  g^^  2.  That  for  any  sums  not  less  than  five  dollars  so 

deposited  for  the  i)eTiod  of  six  months  or  longer,  the  sailor, 
on  his  final  discharge,  shall  be  paid  interest  at  the  rate  of 
four  per  centum  per  annum. 
^jR^ji^iOTaby  Sec.  3.  That  the  system  of  deposits  herein  established, 
^'  shall  be  carried  into  execution  under  such  regulations  as 
may  be  established  by  the  Secretary  of  the  Navy. 

VB88EI.S  OF  THE  NAV7. 


Sec. 

1428.  Officers  of  veiuiels  to  be  citiseiu  of 

tbe  United  SUtea. 
1487.  Officers   to  inspect  vesselfl    nnder 

War  Department. 
1528.  Fourdaaaes;  their  oommanders. 
1630.  How  rated. 

1531.  Rule  for  naming. 

1532.  Two  yesaela  not  to  bear  the  same 


15S8.  Karnes  of  pnrchaaed  vessels. 

1534.  Vessels  kept  in  service  in  time  of 

peaoe. 

1535.  How  officered  and  manned. 

1536.  Cmising  to  aasist  distressed  navi- 

gatora. 

1537.  Patented  artiolea  connected  with 

marine  engines. 

1538.  Repairs  on  bnll  and  spars. 
1639.  Repairs  on  aaila  and  ngging. 


Sec. 

1540.  Sale  of  vessels  unfit  to  be  repaired. 

1541.  Sale  of  uuserviueablu  vesseU  and 

materials. 

Unfit   for  service;    removal    from 

Register. 

Sale  of  veasela  stricken  firom  Reg- 

ister. 

Restriction  on  repairs. 

1552.  Coal  depots  for  vessels. 
42^.  Suppression  of  piracy. 
4586.  Employment  on  coast  Horvey. 
Act  June  20,  1874.  Marine  schools. 

Act  June  14,  1876.  Hulks  for  quarantine 

puriMMes. 
Act  Aug.  5,  1882.  Steam  cruisers  for  the 

Kavy. 
Ibid.  Double-tnrreted  monitora. 
Act  June  20, 1874.  Accidents  to  vessels. 


itiieu,ch«p.>,     Bbo.  1428.  The  officers  of  vessels  of  the  United  States 
Officers  to~b^  shall  lu  all  cases  be  citizens  of  the  United  States. 

citizensofUnited  States.    June  28, 1864,  s.  1.  v.  13,  p.  201. 
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Sbo.  1437.  The  President  may  detail,  temporarily,  three  jOfltoewfor»«rv. 
competent  naval  officers  for  the  service  of  the  War  D^art-  ^ment.*' 
ment  in  the  inspection  of  transport  vessels,  and  for  snchjjfp  w^**^*®'''* 
other  services  as  may  be  designated  by  the  Secretary  of 
War. 

Sec.  1629.  The  vessels  of  the  Navy  of  the  United  States  Titteu,eh>p><> 
shall  be  divided  into  four  classes,  and  shall  be  commanded  Four  oIamw: 
as  nearly  as  may  be  as  follows :  ^  ownmMd- 

First  rates,  by  commodores;  second  rates,  by  captains;    JaiTi6,i8e2,8. 
third  rates,  by  commanders;  fourth  rates,  by  lieutenant-*'^    '^•"'* 
commanders. 

Sec.  1530.  Steamships  of  forty  guns  or  more  shall  be   juj^i^ffms 
classed  as  first  rates,  those  of  twenty  guns  and  under  forty  &.t!u^p.3iil*' 
as  second  rates,  and  all  those  of  less  than  twenty  guns  as 
third  rates. 

Sec.  1531.  The  vessels  of  the  Kavy  shall  be  named  by  R«ie  for  nam. 
the  Secretary  of  the  Navy,  under  the  direction  of  the  Presi-  ^„.  s,  isio,  s. 
dent,  according  to  the  following  rule:  lii^'^iT'^* 

Sailing- veesds  of  the  first  class  shall  be  named  after  the  p.  319. '  ^     '   ' 
States  of  the  Union,  those  of  the  second  class  after  the 
rivers,  those  of  the  third  class  after  the  principal  cities 
and  towns,  and  those  of  the  fourth  class  as  the  President 
may  direct. 

Steamships  of  the  first  class  shall  be  named  after  the 
States  of  the  Union,  those  of  the  second  class  after  the 
rivers  and  principal  cities  and  towns,  and  those  of  the  third 
class  as  the  President  may  direct. 

Sbo.  1532.  Care  shall  be  taken  that  not  more  than  one^Turo  ▼^^••i^j 
vessel  in  the  Navy  shall  bear  the  same  name.  ^e  name. 

Idem. 

Sec.  1633.  The  Secretai-y  of  the  Navy  may  change  the  ,  ^«»  ®'  P"^- 
names  of  any  vessels  purchased  for  the  Navy  by  authority  ®  ah«.TimiI's. 

of  law.  2, V. lip. 316. 

Sec.  1534.  The  President  is  authorized  to  keep  in  *M5tual^J^^i»keptin 
service  in  time  of  peace,  such  of  the  public  armed  vessels  peac^'°  *"*** 
as,  in  his  opinion,  maybe  required  by  the  nature  of  the«  ^^•^^*^»- 
service,  and  to  cause  the  residue  thereof  to  be  laid  up  in 
ordinary  in  convenient  ports. 

That  the  Secretary  of  the  Navy  be,  and  is  hereby,  author-  amt*  t,  ism. 
ized  and  empowerea  to  loan  temporarily  to  any  State,  upon  28  stat  l.,  219. 
the  written  applicatiom  of  the  governor  thereof,  a  vessel  v22?C*St*^ 
of  the  Navy,  to  be  selected  from  such  vessels  as  are  not  may  be  ient  to 
suitable  or  required  for  general  service,  together  with  such  otJ^  ^^^  ^*^* 
of  her  apparel,  charts,  books,  and  instruments  of  naviga-  ^;**^'\^4 
tion  as  he  may  deem  proper;  oh.^  a  sapp! 

B.S.,25). 

said  vessel  to  be  used  only  by  the  regularly  organized -*»®^*®^^**^- 
naval  militia  of  the  State  for  the  pur|)oses  of  drill  and 
instruction: 

Provided^  That  when  the  organization  of  the  naval  militia  ^J^i.  ^"^  **• 
of  such  State  shall  be  abandoned,  or  when  the  interests  of 
the  naval  service  shall  so  require,  such  vessel,  together  with 
her  apparel,  charts,  books,  and  instruments  of  navigation, 
shall  be  immediately  restored  to  the  custody  of  the  Secre- 
tary of  the  Navy: 
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sjipk^wsrsto     j^fid  provided  further^  That  when  such  loan  is  made  to 

-to  ^e  iddithe  governor  of  any  State,  the  Secretary  of  the  Navy  is 

^«°^^jJJ^*  authorized  to  detail  from  the  enlisted  force  of  the  Navy  a 

Kw.  3, 1803.  cii.  sufficient  number  of  men,  not  exceeding  six  for  any  vessel, 

pl^iif"'  ^  *"***'  as  ship-keepers, 

the  men  so  detailed  to  be  additional  to  the  number  of 
eulisted  men  allowed  by  law  for  the  naval  establishment, 
-how  to  be  Bc     aud  in  making  details  for  this  service  preference  shall  be 
leoted.  given  to  those  men  who  have  served  twenty  years  or  more 

in  the  Navy. 
How  officered     Seo.  1536.  Yessels  in  actual  service,  in  time  of  peace,  shall 
•"idSJ^fl^a^'      be  officered  and  manned  as  the  President  may  direct,  sub- 
ject to  the  provisions  of  section  fifteen  hundred  aud  twenty- 
nine. 
CrniBing  to  as-     Sec.  1536.  The  President  may,  when  the  necessities  of 
Mvigatoro**-**^  the  service  permit  it,  cause  any  suitable  number  of  public 
5  ^®^g^'^^'^»^*  vessels  adapted  to  the  purpose  to  cruise  upon  the  coast  in 
'^*  the  season  of  severe  weather  and  to  afford  such  aid  to  dis- 

tressed navigators  as  their  circumstances  may  require^  aud 
such  public  vessels  shall  go  to  sea  fully  prepared  to  render 
such  assistance. 
Patented  arti^     Sec.  1537.  No  patented  article  connected  with  marine 
wHh^martao*on- engines  Shall  hereafter  be  purchased  or  used  in  connection 
'^j^Vis  1861 B  ^^^^  ^°y  steam-vessels  of  war  until  the  same  shall  have 
3,v?i2.p.'268.  '"been  submitted  to  a  competent  board  of  naval  engineers, 
and  recommended  by  such  board,  iu  writing,  for  purchase 
and  use. 
supp.ii.s.,voi.     For  making  plans,  examining  and  ])reparing  the  ground 
^'fi<Sei  tank  for  and  othcr /preliminary  work  toward  the  construction  of  a 
experimente.      modcl  tank,  with  all  buildings  and  appliances,  to  be  built 
upon  the  grounds  of  the  navy  yard  at  Washington,  District 
of  Columbia,  under  the  Bureau  of  Construction  aud  Eepair 
of  the  Navy  Department,  which  sliall  conduct  therein  the 
work  of  investigating  and  determining  the  most  suitable 
and  desirable  shapes  and  forms  to  be  adopted  for  United 
States  naval  vessels,  seven  thousand  five  hundred  dollars: 
ExperimentB     Providedj  That  upon  the  authorization  of  the  Secretary 
by  private  build.  ^^  the  Navy  experiments  may  be  made  at  this  establish- 
ment  for  private  shipbuilders,  who  shall  defray  the  cost  of 
material  and  of  labor  of  per  diem  employees  for  such  experi- 
ments: 
— resuitB  confl.     And  pTovided  further^  That  the  results  of  such  private 
dentiai.  experiments  shall  be  regarded  as  confidential  and  shall  not 

be  divulged  without  the  consent  of  the  shipbuilder  for  whom 
they  may  be  made.    *    * 
Repairaonhuii     Sbc.  3538.  Not  morc  than  three  thousand  dollars  shall 
*^eb!*2r'i8«i,B.  be  expended  at  any  navy-yard  in  repairing  the  hull  and 
i.vji2, 1^147.  '^  spars  of  any  vessel,  until  the  necessity  and  expediency  of 

1882,  and  Sfar.  s!  such  rcpairs  and  the  probable  cost  thereof  are  ascertained 

1883.  j^„Q  reported  to  the  Navy  Department  by  an  examining 
board,  which  shall  be  comi)osed  of  one  captain  or  com- 
mander in  the  Navy,  designated  by  the  Secretary  of  the 
Navy,  the  naval  constructor  of  the  yard  where  such  vessel 
may  be  ordered  for  repairs,  and  two  master  workmen  of 
said  yard,  or  one  master  workman  and  an  engineer  of  the 
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Navy,  according  to  the  nature  of  tbe  repairs  to  be  made. 
Said  master  workmen  and  engineer  sliall  be  designated  by 
the  head  of  the  Bureau  of  Construction  and  Repair. 

Sec.  1539.  Not  more  than  one  thousand  dollars  shall  be^^^^^onsaiia 
expended  in  repairs  on  the  sails  and  rigging  of  any  vessel,  *  idei^"^* 
until  the  necessity  and  expediency  of  such  repairs  and  the  i^^aid^ix  3 
estimated  cost  thereof  have  been  ascertained  and  reported  isss. 
to  the  Navy  Department  by  an  examining  board,  which 
shall  be  composed  of  one  naval  officer,  designated  by  the 
Secretary  of  the  Navy,  and  the  master  rigger  and  the  master 
sail-maker  of  the  yard  where  such  vessel  may  be  ordered. 

Seo.  1540.  The  President  may  direct  any  armed  vessel  „nflj®^'bf^' 
of  the  United  States  to  be  sold  when,  in  his  opinion,  such  p»ir«d, 
vessel  is  so  much  out  of  repair  that  it  will  not  be  for  thea,  T?2,'p!'402.  '*' 
interest  of  the  United  States  to  repair  her.  |^Jl2**5'i882 

and  Mm. '3/1883! 

Sec.  1541.  The  Secretary  of  the  Navy  is  authorized  aiidj^^f^**^^^J^JJ^ 
directed  to  sell,  at  public  sale,  such  vessels  and  materials  and  materials, 
of  the  United  States  Navy  as,  in  his  judgment,  cannot  be2,^n;^'iM?'*' 
advantageously  used,  repaired,  or  fitted  out;  and  he  shall,  ^^o«'  ^ag\  s. 
at  the  opening  of  each  session  of  Congress,  make  a  full  im.  *°  "'  ' 
report  to  Congress  of  all  vessels  and  materials  sold,  the  ^^  "^J^®^^'^ 
parties  buying  the  same,  and  the  amount  realized  there- terUia,"  seo. 
from,  together  with  such  other  facts  as  may  be  necessary  ^•*®- 
to  a  full  understanding  of  his  acts. 

It  shall  also  be  the  duty  of  the  Secretary  of  the  Navy,    Aug.  s,  1882. 
as  soon  as  may  be  after  the  passage  of  this  act,  to  cause  to    Examination 
be  examined  by  competent  boards  of  officers  of  the  Navy,  **^ASi?5^?882!22 
to  be  designated  by  him  for  that  duty,  all  vessels  belong-  stat.  l..'  p.  206. 
ing  to  the  Navy  not  in  actual  service  at  sea,  and  vessels  at  ^^ J J*ij*J]P"*'*'*' 
sea  as  soon  as  practicable  after  they  shall  return  to  the 
United  States,  and  hereafter  all  vessels  on  their  return 
from  foreigu  stations,  and  all  vessels  in  the  United  States 
as  often  as  once  in  three  years,  when  practicable;  and  said 
boards  shall  ascertain  and  report  to  the  Secretary  of  the 
Navy,  in  writing,  which  of  said  vessels  are  unfit  for  further 
service,  or,  if  the  same  are  unfinished  iu  any  navy-yard, 
those  which  cannot  be  finished  without  great  and  dispro- 
X>ortionate  exx>ense,  and  shall  in  such  report  state  fully  the 
grounds  and  reasons  for  their  opinion.    And  it  shall  be 
the  duty  of  the  Secretary  of  the  Navy,  if  he  shall  concur 
in  opinion  with  said  report,  to  strike  the  name  of  such 
vessel  or  vessels  from  the  Navy  Eegister  and  report  the 
same  to  Congress. 

It  shall  be  the  duty  of  the  Secretary  of  the  Navy  to  cause   Mar.8,i88S. 
to  be  appraised,  in  such  manner  as  may  seem  best,  all  ves-    22  stat.  l.,  582. 
sels  of  the  Navy  which  have  been  stricken  from  the  Navy  vesseU^sSicken 
Eegister  under  the  provisions  of  the  act  making  appropria-  '*^^*g"*^^2 
tions  for  the  naval  service  for  the  fiscal  year  ending  June  ch.  sox*.  8/2. 
thirtieth,  eighteen  hundred  and  eighty-three,  and  for  other 
purposes,  approved  August  fifth,  eighteen  hundred  and 
eighty-two.    And  if  the  said  Secretary  shall  deem  it  for  the 
best  interest  of  the  United  States  to  sell  any  such  vessel  or 

Note  I.— A  Tessel  condemned  for  naval  purposes  can  not  be  exchanged  for  another, 
notwithstanding  the  change  might  be  of  aavantage  to  the  public  service.  (Op., 
XIV,  366.) 


134   LAWS  RELATING  TO  THE  NAVY,  MARINE  CORPS,  ETC. 

vmSs**^  "'^<''»  vessels,  he  shall,  after  such  appraisal,  advertise  for  sealed 
^  Rrs.?'Becs.  1540,  proposals  for  the  purchase  of  the  same,  for  a  period  not  less 
^^-  than  three  months,  in  such  newspapers  as  other  naval  ad- 

vertisements are  published,  setting  forth  the  name  and 
location  and  the  appraised  value  of  such  vessel,  and  that 
the  same  will  be  sold,  for  cash,  to  the  person  or  i>ersons  or 
corporation  or  corporations  ofieriug  the  highest  price  there- 
for above  the  appraised  value  thereof;  and  such  proposals 
shall  be  opened  on  a  day  and  hour  and  at  a  place  named  in 
said  advertisement,  and  record  thereof  shall  be  made.   The 
frS^dd"?"'"  Secretary  of  the  Navy  shall  require  to  accompany  each  bid 
^^  *   ^ "'     or  proposal  a  deposit  in  cash  of  not  less  than  ten  per  centum 
of  the  amount  of  the  offer  or  proposal,  and  also  a  bond, 
with  two  or  more  sureties  to  be  approved  by  him,  condi- 
tioned for  the  payment  of  the  remaining  ninety  per  centum 
of  the  amount  of  such  offer  or  proposal  within  the  time  fixed 
in  the  advertisement.    And  in  case  default  is  made  in  the 
payment  of  the  remaining  ninety  per  centum,  or  any  part 
thereof,  the  Secretary,  within  the  prescribed  time  thereof, 
-to  be  resold  in  shall  advcrtisc  and  resell  said  vessel  under  the  provisions 
defMit,  ote.       ^^  ^^.g  ^^^    j^^^  . j^  ^Y^^^  event  said  cash  deposit  of  ten  per 

-deposit  to  be  centum  shall  be  considered  as  forfeited  to  the  €rovernment, 
forfeited,  ete.      ^^^  gjjj^ij  ^  applied,  first,  to  the  payment  of  all  costs  and 
expenditures  attending  the  advertisement  and  resale  of 
said  vessel;  second,  to  the  pajrment  of  the  difference,  if  any, 
between  the  first  and  last  sale  of  said  vessel;  and  the  b£d- 
-without  pnMu.  ance,  if  any,  shall  be  covered  into  the  Treasury:  Frovided^ 
d  ce  to  8u  .       Jiotcever^  That  nothing  herein  contained  shall  be  construed 
to  prevent  a  suit  upon  said  bond  ibr  breach  of  any  of  its  con- 
ditions.   Any  vessel  sold  under  the  foregoing  provisions 
When  to  be  de- shall  be  delivered  to  the  purchaser  upon  the  full  payment 
chwer.  ^  ^"^'to  the  Secretary  of  the  Kavy  of  the  amount  of  such  pro- 
posal or  offer;  and  the  net  proceeds  of  such  sale  shall  be 
covered  into  the  Treasury.    But  no  vessel  of  the  Navy 
shall  hereafter  be  sold  in  any  other  manner  than  herein 
provided,  or  for  less  than  such  appraised  value,  unless 
the  President  of  the  United  States  shall  otherwise  direct 
de^mShJisISu"  ^^  Writing.    [In  case  any  vessel  now  in  process  of  construc- 
^Mar. z,^^%. tion  iu  any  navy-yard  has  been  or  shall  be  found  to  be 
5^i?2  8t*t.L..  p.  unworthy  of  being  completed,  and  has  been  and  shall  be 
condemned  under  the  provisions  of  said  act,  and  cannot 
properly  be  sold,  and  it  becomes  necessary  to  remove  the 
same,  the  cost  of  such  removal  shall  be  paid  out  of  the 
net  proceeds  derived  from  the  sale  of  other  vessels  hereby 
authorized  to  be  sold.] 

wSdr  ?f  SoSdeS     '^^^  ^^  P**^  ^^  *^^®  ®^°^  [appropriation  for  preservation 

vewieis.  of  vcssels,  ctc.]  shall  be  applied  to  the  repairs  of  any  wooden 

sijS"l'.'  ^^m.  ®^^P  when  the  estimated  cost  of  such  repairs,  to  be  appraised 

[Naval  aDpropri^  by  a  Competent  board  of  naval  ofQcers,  shall  exceed  twenty 

mtions  actri        ^^  ccutum  of  the  estimated  cost,  appraised  in  like  manner, 

of  a  new  ship  of  the  same  size  and  like  material:  Provided 

further^  That  nothing  herein  contained  shall  deprive  the 

Secretary  of  the  Navy  of  the  authority  to  order  repairs  of 

ships  damaged  in  foreign  waters  or  on  the  high  seas,  so  far 

as  may  be  necessary  to  bring  them  home. 
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That  no  part  of  said  sum  [appropriation  for  repairs  of  B^o«on  on 
machinery,  etc.]  shall  be  applied  to  the  repair  of  engines ^S^/etc.    *"' 
and  machinery  of  wooden  ships  where  the  estimated  costs  gJJ^J;  *•  ^g^*  ^ 
of  such  repair  shall  exceed  ten  per  centnm  of  the  estimated         "  ^' 
cost  of  new  engines  and  machinery  of  the  same  character 
and  power,  but  nothing  herein  contained  shall  prevent  the 
repair  or  building  of  boilers  for  wooden  ships,  the  hnlis  of 
which  can  be  fully  repaired  for  ten  per  centum  of  the  esti- 
mated cost  of  a  new  ship  of  the  same  size  and  material. 

Sec.  1552.  The  Secretary  of  the  Navy  may  establish,  ^t'^^f^^^h^tl: 
such  places  as  he  may  deem  necessary,  suitable  depots  of  coai  depots, 
coal,  and  other  fuel,  for  the  supply  of  steamships  of  war.    7.  v.^fpfw?!**''' 

Sec.  4293.  The  President  is  authorized  to  employ  80'MU<48,chm».8. 
many  of  the  public  armed  vessels  as  in  his  judgment  the  Pnbuo  TOMeu 
service  may  require,  with  suitable  instructions  to  the  com-  i2oy"^9SS*ra]5 
manders  thereof,  in  protecting  the  merchant- vessels  of  thesiavoTrade^eto.; 
United  States  and  their  crews  from  piratical  aggressions  ^^aJ®,  mg.^ 
and  depredations.  i.v. 3^. iio;  jiui! 

*^  30,  18a,  T.  3,  p. 

721.  Seealsoaot 
of  Auff.  0,  18M, 
araenaiiig  boo. 
6385  and  5366,  Ti- 
tle Herohant 
Veaaels,  delliilng 
crimes  at  sea. 

Sec.  4686.  The  President  is  authorized,  for  any  of  the '"^leM. 

puriK>8es  of  surveying  the  coast  of  the  United  States,  to  Power  to  em. 
cause  to  be  employed  such  of  the  public  vessels  in  actuaP^JI^^^S*^  . 
service  as  he  deems  it  expedient  to  employ,  and  to  give  3<^-StP.4i4:  Apr! 
such  instructions  for  regulating  their  conduct  as  he  doemSp^iS  *  *'^'^'  *' 
proper, according  to  the  tenor  of  this  Title.  |JJ  cSSitsiir. 

vey,  Division  IV. 

The  Secretary  of  the  Navy,  to  promote  nautical  educa-  Jane  go,  1874. 
tion,  is  hereby  authorized  and  empowered  to  farnish,  upon    is  suf.  l.,  121. 
the  application  in  writing  of  the  Governor  of  the  State,  ajsf"^^'  ^  ®''' 
suitable  vessel  of  the  Navy,  with  all  her  apparel,  charts,    secreury    or 
books,  and  instruments  of  navigation,  provided  the  8amefarai^*vJaJ^*J 
can  be  spared  without  detriment  to  the  naval  service,  *<>i^iJ^iJ"*'*"* 
be  used  for  the  benefit  of  any  nautical  school,  or  school  or  *^sob  '  Navai 
college  having  a  nautical  branch,  established  at  each  or  any  ^^^f"^'  ^*^*' 
of  the  ports  of  New  York,  Boston,  Philadelphia,  Baltimore, 
Norfolk,  San  Francisco,  Wilmingtouj  OharHston^  Savannah, 
Mobile,  New  Orleans,  Baton  Rouge,  Galveston,  and  in  Nar- 
ragansett  Bay,  upon  the  condition  that  there  shall  be  main-    condiuon. 
tamed,  at  such  port,  a  school  or  branch  of  a  school  for  the 

Note  t. — ^In  naval  "  parlance,"  "  cruise  "  moans  the  whole  period  between  the  time 
when  a  Teasel  goes  to  sea  and  when  she  retnms  to  the  pUioe  where  her  crew  is  paid 
off  and  she  is  put  oat  of  oommisaion.    (Op.,  IX,  875,  July  27,  1898,  Black.) 

GoTermnent  veaaela  are  not  required  to  employ  and  pay  branch  pilots  npon  enter- 
ing the  ports  and  harbors  of  the  United  States.  The  exemption  extends  to  all  pnb- 
lie  Teasels,  whether  armed  or  not.    (Op.,  IV,  582,  Sept.  9, 1846,  Mason.) 

The  penalties  imposed  1^  State  laws  for  piloting  Tcssels  withont  due  lioense  from 
the  State  haTO  no  application  to  persons  employed  as  pilots  on  board  public  Teasels 
of  the  United  States,  the  latter  Tosselfl  being  within  the  exelnslTO  Jnriediction  of  the 
United  SUtes.    (Op.,  XVI,  647,  Oct.  22, 1879.) 

The  term  "publlo  Tcsaels"  does  not  applT  to  Teasels  of  the  NaTy  alone.  Within 
the  meaning  of  the  inspection  and  naTigation  laws  public  Tossels  are  those  owned 
by  the  United  States  and  those  used  by  them  for  public  purposes.  Those  laws  war 
rant  no  distinction  between  public  Teasels  under  the  control  of  the  KaTy  Depart- 
ment and  public  Tessels  under  the  oontrol  of  any  other  Department  of  the  Geriemmen  t. 
UnUcensedpilots  and  engineers  can  be  lawAilly  employed  on  them.  (Op.,  XIII,  p. 
848,  Hoar.  June  1.1870.) 
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iustruction  of  youths  in  navigation,  seamanship,  marine 
enginery  and  all  matters  pertaining  to  the  proper  construc- 
tion, equipment  and  sailing  of  vessels  or  any  particular 
branch  thereof:  And  the  President  of  the  United  States 
is  hereby  authorized,  when  in  his  opinion  the  same  can  be 
offl^raof  Navy  done  without  detriment  to  the  public  service,  to  detail 
Tb^  iuBtrSoiirB, proper  officers  of  the  Navy  as  superintendents  of,  or  in- 
j^«-^«' »»"**o*i structors  in,  such  schools:   Provided^    That  if  any  such 
*^i^toration  ofschool  shall  bc  discontinued,  or  the  good  of  the  naval  serv- 
^^sShoiuiiotfor  1^®  shall  require,  such  vessels  shall  be  immediately  restored 
penni  purposea.  to  the  Secretary  of  the  Navy,  and  the  officers  so  detailed 
isl'p.ni^'MM.' 3,  recalled:  And  provide  further,  That  no  person  shall  be 
1881,' v.2i.  p.  506.'  sentenced  to,  or  received  at,  such  schools  as  a  punishment 

or  commutation  of  punishment  for  crime. 
jiift  14, 1879.      That  the  Secretary  of  the  Navy  be,  and  he  is  hereby, 
V  e  0  8  o  1 8  or  authorized,  in  his  discretion,  at  the  request  of  the  National 
tine^'u^'^^SSJ*"' ^^^^^  ^^  Health,  to  place  gratuitously,  at  the  disposal  of 
junouTmi.v.  the  commissioners  of  quarantine,  or  the  proper  authorities 
21,  p.  50.  ^^  any  of  the  ports  of  the  United  States,  to  be  used  by 

them  temporarily  for  quarantine  purposes,  such  vessels  or 
hulks  belonging  to  the  United  States  as  are  not  required 
for  other  uses  of  the  national  government,  subject  to  such 
restrictions  and  regulations  as  the  said  Secretary  may  deem 
necessary  to  impose  for  the  preservation  thereof. 
jBiift  20, 1874.     •    m    •    u  whenever  any  vessel  of  the  United  States  has 
Report  of  acci-  Sustained  or  caused  any  accident  involving  the  loss  of  life, 
vSiei*^**^*'  *°*^^  material  loss  of  property,  or  any  serious  injury  to  any 
jime'20, 1874,8.  person,  or  has  received  any  material  damage  affecting  her 
^^jsoinotwf  ind  scaworthiness  or  her  efficiency,  the  managing  owner,  agent, 
4.  or  master  of  such  vessel,  shall  within  five  days  after  the 

happening  of  such  accident  or  damage,  or  as  soon  there- 
after as  possible,  send,  by  letter  to  the  collector  of  customs 
of  the  district  wherein  such  vessel  belongs  or  of  that  within 
which  such  accident  or  damage  occurred,  a  report  thereof, 
signed  by  such  owner,  agent,  or  master,  stating  the  name 
and  official  number  (if  any)  oi  the  vessel,  the  port  to  which 
she  belongs,  the  place  where  she  was,  the  nature  and  prob- 
able occasion  of  the  casualty,  the  number  and  names  of 
those  lost,  and  the  estimated  amount  of  loss  or  damage  to 
the  vessel  or  cargo;  and  shall  furnish,  upon  the  request  of 
either  of  such  collectors  of  customs,  such  other  information 
concerning  the  vessel,  her  cargo,  and  the  casualty  as  may 
be  called  for;  and  if  he  neglect  or  refuse  to  comply  with 
the  foregoing  requirements  after  a  reasonable  time,  he  shall 
incur  a  i)enalty  of  one  hundred  dollars,"    ♦    ♦    » 

Note  5.— The  aboTe  act  i8  roearded  a»  appl3ring  to  veaselH  of  the  Navy,  and  a  report 
should  be  made  aa  indicated,  in  case  of  loss  or  accident,  to  the  collector,  ftt>m  whom 
the  neoessttrv  blanks  can  be  procured. 

Note  4.— Where  the  fault  is  wholly  on  one  side,  the  party  in  fault  must  bear  his 
own  loss,  and  compensate  the  other  partv,  if  such  party  have  sustained  any  damage. 
If  neither  be  in  fault,  neither  is  entitled  to  compensation  from  the  other.  If  both 
are  in  fault,  the  damages  will  be  divided.    (Otto,  S.  C,  102,  p.  203.) 
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VOLUNTEER  SERVICE. 


See.  Sec. 

1411.  Acting  Msistant  Aiirgeoiis.  Acting  assistant  snrgeons  allow 

1412.  Credit  for  volantoer  service.  only  in  case  of  war. 

1550.  Pay  of  volunteer  nervioe.  Credit  for  continuous  service. 

1600.  Credit  to  uiarino  oflicers  for  volun- 
teer swvioe. 

Sec.  1411.  The  Secretary  of  the  Navy  may  ap)>oint,  for  Tm«is,ei^p.i. 
temporary  service,  sach  acting  assistant  surgeons  as  the  Acting  assist- 
exigencies  of  the  service  may  require,  who  shall  receive  the  "ji^ff^^b  s 
comiiensation  of  assistant  surgeons.  13,  ".^le/p.  aali 

Mar.  3,  1865.  s.  6, 
V.  13,  p.  539.  See 
Feb.  15.  1879. 

Sec.  1412.  Ofificers  who  have  been,  or  may  be,  transferred  un^'L^'ijJrv* 
from  the  volunteer  service  to  the  Kegular  Navy  shall  beiio. 
credited  with  the  sea  service  performed  by  them  as  volunteer  3,  v!i4;p.  lie!'  ** 
officers,  and  shall  receive  all  the  benefits  of  such  duty  in  'j^eAug.5,i882, 
the  same  manner  as  if  they  had  been,  during  such  service,  *"  *'"'  ^'  ^^' 
in  the  Regular  Navy. 

Sec.  1659.  When  a  volunteer  naval  service  is  authorized  Title  is,  chap.  8. 
by  law,  the  officers  therein  shall  be  entitled  to  receive  the  Pav  volunteer 
same  pay  as  officers  of  the  same  grades,  respectively,  in  the  '*®jui^®i6.  i8«2,8. 
Eegular  Navy.  20.  v.  12,  p.  58?.'  ' 

Seo.  1600.  All  marine  officers  shall  be  credited  with  theTitieio,ehap.9. 
length  of  time  they  may  have  been  employed  as  officers  or  credit  to  ma- 
enlisted  men  in  the  volunteer  service  of  the  United  States.  ^Mar*r^7  s. 

3,  V.  14^  p!  516.  ' 

That  from  and  alter  the  passage  of  this  act,  the  Secre- „*"•**•  l^'l?!'*. 
tary  of  the  Navy  shall  not  appoint  acting  assistant  sur-  Acting  a-saist- 
geons  for  temporary  service,  as  authorized  by  section  four-  ^{y  'n  tfmc" "? 
teen  hundred  and  eleven,  Revised  Statutes,  except  in  case  ^ 
of  war. 

And  all  officers  of  the  Navy  shall  be  credited  with  the  ■«-.  s,i88s. 
actual  time  they  may  have  served  as  officers  or  enlisted  credit  for  serv- 
men  in  the  regular  or  volunteer  Army  or  Navy,  or  both,  [!^y  or**Ni?J?!'^ 
and  shall  receive  all  the  benefits  of  such  actual  service  in  Aug.  5,1882,22 
all  respects  in  the  same  manner  as  if  all  said  service  had  Mar.  3,'\m!%i 
been  continuous  and  in  the  Regular  Navy  in  the  lo^^st  ^^^- Pj*''!^.^^ 
grade  having  graduated  pay  held  by  such  officer  since  last  for  regufar  vol* 
entering  the  service:  Provided^  That  nothing  in  this  clause  ^^J^^^^*"^ "^'*®^ 
shall  be  so  construed  as  to  authorize  any  change  in  the  19  c.'cis.,  en, 
dates  of  commission  or  in  the  relative  rank  of  such  officers:  m\^c'.a».',{M 
Provided  further  J  That  nothing  herein  contained  sliall  be  S023  c.  ci8.,9o,'i8i 
construed  as  to  give  any  additional  pay  to  any  such  officer  }^  u.i.;^.^* 
during  the  time  of  his  service  in  the  volunteer  army  or  navy,    ^^  ^^^  2. 


K  war. 

See  note  1. 


Note  J.— An  act  approved  Feb.  15, 1879,  t.  20,  p.  294,  abolished  tbe  volunteer  Navy  of 
the  United  States;  providing  for  the  transfer  of  some  of  them  to  the  Regular  Navy. 
Mates  were  not  considered  as  coming  within  its  provisions. 

Note  f . — Credit  for  volunteer  service  under  section  1412  of  the  Revised  Stattites 
"as  an  acting  tliird  assistant  engineer,  is  of  no  benefit  to  the  ofhcer,  so  far  as  regards 
promotion  to,  or  pay  in,  the  grade  of  passed  assistant  engineer  in  the  Kegular  Kavy ; " 
can  not  be  used  to  make  up  the  period  of  sea  service  required  for  promotion  from  the 
grade  of  second  or  aasist«ut  engineer  to  thatof  first  or  passed  assistant.  (Op.,  June, 
U82.  Webster's  Case.) 

This  provision  (sec.  1412)  was  designed  to  give  the  transferred  officers  the  fVee 
benefit  of  their  former  sea  service,  in  so  far  as  it  might  go  to  complete  the  period  of 
such  service  required  in  their  respective  grades  previous  to  examination  for  promo- 
tion, and  in  so  far  as  it  ought  properlv  to  bo  taken  into  account  in  the  matter  of 
•Bsignment  to  duty,  and  it  confers  no  advantages  beyond  these.    A  volunteer  officer 
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WARRANT  OFFZCSRS. 


See. 

1405.  Nnmber  and  appointment  of. 

1406.  Title. 

1407.  Promotion  of  seamen  to  warrant 

officers. 
1409.  Not  to  discharge  from  enlistment. 
1416.  Gunners  as  keepers  of  magazines. 


Sec. 

1417.  Preference  to  enlisted  boys. 

1438.  As  naval  storekeepers. 

1439.  Bonds  as  storekeepers. 
1491.  Rank. 

1556.  Pay. 


Title  15, eiiap.i.  Seo.  1405.  The  PresideBt  may  appoint  for  the  vessels  in 
^ui^  an^  actual  service,  as  many  boatswains,  gunners,  sailmakers, 
appointment  of.  aiid  carpeutcrs  as  may,  in  his  opinion,  be  necessary  and 

Apr.  21, 1806,  s.  «-._-^„^^_ 
3,    V.  2,    p.   390;  prOpCT. 
Aug.  4, 1842,  s.  1, 
V.  5,p.500;  Har. 
8,1847,s.l.y.0,p. 
172. 

Ji]iv*2, 1864, 8.  Sec.  1406.  Boatswains,  gunners,  carpenters,  and  sail- 
2,  V.  1^,  p.  873. '  makers  shall  be  known  and  shall  be  entered  apon  the  Kaval 
of ^a^'it"^* Register  as  "warrant  oflScers  in  the  naval  service  of  the 
cers.  Title  "Re-  United  Statos.'^ 

tirement." 

seJ^'^Vo^ww'    Seo.  1407.  Seamen  distinguishing  themselves  in  battle, 
rant  offloers.      or  by  extraordinary  heroism  in  the  line  of  their  profession, 
3,Ji[i5,p''TO^'''*may  be  promoted  to  forward  warrant  officers,  upon  the 
recommendation  of  their  commanding  officer,  approved  by 
the  flag-officer  and  Secretary  of  the  Kavy.    And  upon  such 
recommendation  they  shall  receive  a  gratuity  of  one  hun- 
dred dollars  and  a  medal  of  honor,  to  be  preptured  under  the 
direction  of  the  IS'avy  Department. 
dSthmt^''^  ^     Sec.  1409.  The  rating  of  an  enlisted  man  as  a  mate,  or 
May  17,1864,  s.  his  appointment  as  a  warrant  officer,  shall  not  discharge 
Mar.' .^  1865,' s!?;  him  from  Ws  enlistment. 

V.  13,  p.  539. 

k6ei^«*S  mil  ®^^-  ^^^^-  "^^^  Secretary  of  the  Navy  is  authorized,  when 
azines.  in  his  opiniou  the  public  interest  will  permit  it,  to  discon- 


i,^9fp!y.^'"*tinue  the  office  or  employment  of 


the  keeper  of 


the  magazine  employed  at  any  navy-yard,  and  to  require 
the  duties  of  the  keeper  of  the  magazine  to  be  performed 
by  gunners. 
Sec.  1417.    *    *    *    In   the  appointment  of  warrant 
be^given  "to  ap"  officers  ill  the  naval  service  of  the  United  States,  preference 
P'2uy*^2*'*f879  ®^*^^  ^^  given  to  men  who  have  been  honorably  discharged 
-    -  '       '  upon  the  expiration  of  an  enlistment  as  an  apprentice  or 
boy,  to  serve  during  minority,  and  re-enlisted  within  three 
months  after  such  discharge,  to  serve  during  a  term  of 
three  or  more  years :  Provided  further^  That  nothing  in  this 
act  shall  be  held  to  abrogate  the  provisions  of  section  four- 
teen hundred  and  seven  of  the  Eevised  Statutes  of  the 
CJnited  States. 


Preferwnoe    in 
appointment  to 


v.2l,p.3. 


See  note  1. 


transferred  to  the  Regular  Navy  is  not  entitled  to  hold  a  commission  dated  as  of  the 
dato  of  his  volunteer  commission,  but  he  must  take  his  place  upon  the  Roeister  accord- 
ing to  the  rank  given  him  by  his  commission  as  an  officer  of  the  Regnlar  Navy.  (Op., 
Xfv,  191, 358,  and  Ang.  11, 1881;  Gen.  Order  275.) 

Toentitle  an  officer  u>  credit  fbr  sea  service,  ander  the  act  of  March  2, 1867,  he  must 
have  been  in  the  volunteer  Navy  at  the  time  of  his  appointment  to  the  Begnlar  Navy. 
Where  be  ceased  to  be  an  officer  in  the  volunteer  Navy  prior  to  such  appolntroeot, 
however  brief  the  interval,  he  does  not  come  within  the  provisionB  referred  to.  (Op., 
XIV,  142,  Nov.  20, 1872.    Gray's  Case.) 

The  act  of  March  3, 1883,  tupra^  is  to  be  considered  in  oonneotlon  with  the  fore- 
re  tirement 


going  opinions  which  were  rendered  prior  to  its  passage. 

NoU  I. —See  act  August  1, 1894,  extending  provisions  of  Uw  relaiing  to  n 
of  wamnt  offloers  to  offloere  now  serving  as  mates  in  Navy,  Xitle  "Mataa.' 
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Sec.  1438.  The  Secretary  of  the  Navy  shall  order  a  suit-  Titioi5,ch«p.^. 
able  commissioned  or  warrant  officer  of  the  Navy,  except  AotingasBtoro- 
in  the  case  provided  in  section  fourteen  hundred  and  four-  ^^Sv^'n,  i844, 
teen,  to  take  charge  of  the  naval  stores  for  foreign  squad-  j^  i.  j-  6,  p.  too! 
rons  at  each  of  the  foreign  stations  where  such  stores  may  v."Wi72.  '  **  * 
be  deposited,  and  where  a  store-keeper  may  be  necessary.  „f^er*^a^v^ih 

storekeepers. 

Sec.  1439.  Every  officer  so  acting  as  store-keeper  on  a   ^SJ^J^^^-  ^g^ 
foreign  station  shall  be  required  to  give  a  bond,  in  8uch8.i"^5,p.7oo. 
amount  as  may  be  fixed  by  the  Secretary  of  the  Navy,  for 
the  faithful  performance  of  his  duty. 

Sec.  1491.  The  President  may,  if  he  shall  deem  it  con-  "tie  ig,  chap.  4. 
ducive  to  the  interests  of  the  service,  give  assimilated  rank    Rank. 
to  boatswains,  gunners,  carpenters,  and  sailmakers,  as  fol-g.'Jlv^iaf'p/l^}; 
lows:  After  five  years' service,  to  rank  with  ensigns,  and M»r.3,i8«i,'p.E! 
after  ten  years'  service  to  rank  with  lieutenants  of  the  junior  '*^ 
grade. 

Sec.  1556.  *    *    *  Boatswains,  gunners,  carpenters,  and  "^"•^^l^??!?: 
sail-makers,  during  the  first  three  years  after  date  of  ap-    Pay. 
pointment,when  at  sea,  one  thousand  two  hundred  dollars ;  3^ ^.i J  p*'^^.*^'" 
on  shore  dut^,  nine  hundred  dollars j  on  leave,  or  waiting  * 
orders,  seven  hundred  dollars;  during  the  second  three 
years  after  such  date,  when  at  sea,  one  thousand  three  hun- 
dred dollars;  on  shore  duty, one  thousand  dollars;  on  leave, 
or  waiting  orders,  eight  hundred  dollars;  during  the  third 
three  years  after  such  date,  when  at  sea,  one  thousand  four 
hundred  dollars;  on  shore  duty,  one  thousand  three  hun- 
dred dollars;  on  leave,  or  waiting  orders,  nine  hundred 
dollars;  during  the  fourth  three  years  after  such  date,  when 
at  sea,  one  thousand  six  hundred  dollars;  on  shore  duty, 
one  thousand  three  hundred  dollars;  on  leave,  or  waiting 
orders,  one  thousand  dollars;  after  twelve  years  from  such 
date,  when  at  sea,  one  thousand  eight  hundred  dollars;  on 
shore  duty,  one  thousand  six  hun(£ed  dollars;  on  leave,  or 
waiting  orders,  one  thousand  two  hundred  dollars. 
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Division  II. 

MARINE   CORPS. 
ORGANIZATION,  ETC. 


Sec. 

ll'J5.  Camp    equipage    of    detaohmenta 

serving  with  the  Army. 
1143.  Bations    to    detachments    Herving 

with  Army. 
1342.  Art.  of  War  78.    Association  with 

Army  on  conrtsmartial. 
1342.  Art.  of  War  122.    Command  when 

different  corps  Join. 
1421.  Transfer    of    enlisted    men    from 

Army. 

1596.  Nnml>erof. 

1597.  What  comuiissions  and  promotions 

not  affected  by  u umber  fixed. 
1608.  Staff. 

1599.  Qualifications  for  appointment. 

1600.  Credit  for  volunteer  sorvice. 

1601.  Bank  of  commandant. 

1602.  Staff  ranlc.  ,  Army. 

1603.  Belative  rank  with  the  Army  Ai)t  Jan.  28,  1890.    Post-traders. 

Judge* Advocate-General.  |  1624.  Desertion  by  resignation. 


Sec. 

1604.  Brevets.    [1209-11-12-64,  Army.] 

1605.  Advancement  in  number. 

1606.  Promotion  when  grade  is  full. 

1607.  Promotion  for  gaUantry. 

1608.  Enlistments. 

1609.  Oath. 
1342.  Art.  2.    Oath. 

1610.  Exemption  from  arrest. 

1611.  Comnanies  and  detachments. 

1616.  Services  on  armed  vessels. 

1617.  Marine   oificers   not  to   command 
navy-yards  or  vessels. 

1618.  Marines  substituted  for  landsmen. 

1619.  Duty  on  shore. 

1620.  Kegulations. 

1621 .  Subject  to  laws  governing  the  Navy, 
except  whon  serving   with  the 


Title  1 4,  chap.  1.      Seo.  1135.  The  oflBcers  of  the  Quartermaster's  Depart- 
suppiios  ^o^ient  sliall,  upon  the  requisition  of  the  naval  or  marine 
d^tiSji  ni^i't?^"^  officer  commanding  any  detachment  of  seamen  or  marines 
\)ec!i5?i8i4,s8.  under  orders  to  act  on  shore,  in  co-operation  with  land 
i,2,v.3,p.i5j.     troops,  and  during  the  time  such  detachment  is  so  acting 
or  proceeding  to  act,  furnish  the  officers  and  seamen  with 
camp  equipage,  together  with  transportation  for  said  offi- 
cers, seamen,  and  marines,  their  baggage,  provisions,  and 
cannon,  and  shall  furnish  the  naval  officer  commanding 
any  such  detachment,  and  his  necessary  aids,  with  horses, 
accouterments,  and  forage. 
Bations  to^de-     Sbc.  1143.  The  officcrs  of  the  Subsistence  Department 
the  Amiy.  ^^'    shall,  upou  the  requisition  of  the  naval  or  marine  officer 
1  ?1?'  ^^i5\^^*'  **  commanding  any  detachment  of  seamen  or  marines  under 
.  V.  ,  p.  o .       Qj^^pg  to  act  on  shore,  in  co-operation  with  the  land  troops 
and  during  the  time  such  detachment  is  so  acting  or  pro- 
ceeding to  act,  furnish  rations  to  the  officers,  seamen,  and 
marines  of  the  same. 
Title  14,  chap.  5.     Seo.  1342.  ART.  of  Wab  78.    Officers  of  the  Marine 
Marine  and  Corps,  dctachcd  for  scrvice  with  the  Army  by  order  of  the 
J^^*^'^^^^^^'^ President,  maybe  associated  with  officers  of  the  Regular 
atecfon  courts.  *  Army  ou  courts-martial  for  the  trial  of  oflfenders  belonging 
8.2,"vl4,p.^7i3^*^'  to  the  Regular  Army,  or  to  forces  of  the  Marine  Corps  so 
detached ;  and  in  such  cases  the  orders  of  the  senior  officer 
of  either  corps,  who  may  be  present  and  duly  authorized, 
shall  be  obeyed. 

differonro7r^*8     ^^^*  ^^^'  ^^1'*  of  WAR  122.  If,  upou  marchcs,  guards, 

haww^tojoin?*  or  iu  quarters,  different  corps  of  the  Army  happen  to  join 

27  V  12  ^p^3fl-  ^^  ^^  ^"*y  together,  the  officer  highest  in  rank  of  the  line 

MarX  1863.8. 25,'  of  the  Army,  Marine  Cori)s,  or  Militia,  by  commission,  there 

V.  12.  p. 754.       Qjj  ^^^y  ^j,  j^  quarters,  shall  command  the  whole,  and  give 

orders  for  what  is  needful  to  the  service,  unless  otherwise 

specially  directed  by  the  President,  according  to  the  nature 

of  the  case. 
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Sec.  1421.  Any  person  enlisted  in  the  military  service  ofTtuei6,ch»ii.i. 
the  United  States  may,  on  application  to  the  Navy  Depart-    Transfer  from 
ment,  approved  by  the  President,  be  transferred  to  the™i."^f  *^''*'^ 
Kavy  or  Marine  Corps,  to  serve  therein  the  residue  of  his   July  *i.  i884,  s. 
term  of  enlistment,  subject  to  the  laws  and  regulations  for^'  v.  a,  p.  342. 
the  government  of  the  Kavy.    But  such  transfers  shall  not 
release  him  from  any  indebtedness  to  the  Government,  nor, 
without  the  consent  of  the  President,  from  any  penalty 
incurred  for  a  breach  of  military  law. 

Sec.  1596.  The  Marine  Corps  of  the  United  States  shall  ""^^^^^^^'p-^^- 
consist  of  one  commandant,  with  the  rank  and  pay  of  a  colo-    Number  of. 
nel^  one  colonel,  two  lieutenant-colonels,  four  majors,  oneT/^^^iaf'pf^*! 
adjutant  and  inspector,  one  paymaster,  one  quartermaster,  ^J- 2 J8«7,».  7,* 
two  assistant  quartermasters,  twenty  captains,  thirty  first e,'  ififS"  v.'is^p! 
lieutenants,  thirty  second  lieutenants,  one  sergeant-major,  ^g^  ^^^  1 
one  quartermaster-sergeant,  one  drum-major,  one  principal 
musician,  two  hundred  sergeants,  two  hundred  and  twenty 
corporals,  thirty  musicians  for  a  band,  sixty  drummers, 
sixty  fifers,  and  twenty-five  hundred  privates. 

•  *  •  Provided^  That  the  office  of  commandant  of  the  Jm»oc,i874. 
Marine  Corps  having  the  rank  of  a  brigadier-general  of  the  is  stat.  l^  58. 
Army  shall  continue  until  a  vacancy  shall  occur  in  the  same,  lof  °^^*  ^  ^''  ^* 
and  no  longer ;  (2)  and  when  such  vacancy  shall  occur  in  said  j^riS™*c1f?***^ 
office,  immediately  thereupon  all  laws  and  parts  of  lawsRopiSfofiawflx. 
creating  said  office  shall  become  inoperative,  and  shall,  by  ^fer^SlLena'^**^ 
virtue  of  this  act,  from  thenceforth  be  repealed.  seo  note  2. ' 

Seo.  1697.  The  provisions  of  the  preceding  section  shall  n,^*°ncrea»S 
not  preclude  the  advancement  of  any  officer  to  a  higher  bypromo«^. 
grade  for  distinguished  conduct  in  conflict  with  the  enemy,  ^  ''"^^f  *p  *275- 
or  for  extraordinary  heroism  in  the  line  of  his  profession,  July  i«,  1882,11.9; 
as  authorized  by  sections  sixteen  hundred  and  five  and  six-  24,^1865,*^ '2.^; 
teen  hundred  and  seven.  13;  p.  424.  ' 

And  from  and  after  the  passage  of  this  act  there  shall  be   J—,  to,  issa. 
no  appointments,  except  by  promotion,  to  fill  vacancies   supp.,  i874- 
occurring  in  the  list  of  commissioned  officers  of  the  Marine  ^^AipotntinentB 
Corps  until  the  number  of  such  officers  shall  have  beenintiie  Marine  * 
reduced,  by  casualties  or  otherwise,  below  seventy-five  as  ^  j^JSe"?d.^876. 
fixed  by  the  act  approved  June  thirtieth,  eighteen  hundred  ^-Jjl^^  <i*  sut. 
and  seventy-six;  and  after  the  number  of  officers  shall  be   This  repeau 
reduced  as  above  provided,  the  whole  number  of  commis-**^-^^^- 
sioned  officers  on  the  active  list  in  the  Marine  Corps  shall 
not  exceed  seventy-five. 

Sec.  1598.  The  staff  of  the  Marine  Corps  shall  be  sepa-    ^:^  1347, « 
rate  from  the  line.  3,  v.  *».  p.  im; 

June  30, 1834,6.6, 
V.  4,  p.  713. 

Seo.  1599.  [Superseded  by  act  of  August  5,  1882,  as  fol-   Ipp^^^^SS*?: 
lows:]  All  the  undergraduates  at  the  Kaval  Academy  shall  1,  22Stat.  l.,  p.* 


285. 


NoU  1 — The  oommandant  is  stationed  at  the  headquarters  of  the  Marine  Corps, 
Washington,  D.  C. ;  is  responsible  to  the  Secretary  of  the  Navy  for  the  general  effl- 
cieucy  and  discipline  of  the  corps,  and  under  his  olrection  issues,  through  the  office 
of  the  adjutant  and  inspector  of  the  corps,  orders  for  the  nwvement  of  officers  and 
troops,  and  such  general  orders  and  instructions  for  their  guidance  as  may  be  neces- 
sary. In  the  absence  of  the  commandant  on  duty,  the  business  of  his  office  is  con* 
ducted  by  the  adjutant  and  inspector,  as  **  by  order  of  the  commandant;"  in  case  of 
his  absence  on  leave,  disabilitv,  retirement,  or  death,  his  duties  are  performed  by 
the  adjutant  and  inspector,  as  '^'by  direction  of  the  Secretary  of  the  Navy." 

Note  f .— The  office  became  racant  November  1,  1876,  and  the  commandant  was 
appointed  as  provided  by  this  act. 
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is^TitiJ^Nft  ^^reafter  be  desigaated  and  called  "naval  cadets";  and 
Tai  oadeto,'*  notfrom  thosc  wbo  successfolly  complete  the  six  years'  oonrse 
c^et^  to'be^M^  appointments  Bhall  hereafter  be  made  as  it  is  necessary  to 
si^ed  yearly  to  fill  vacancics  In  the  lower  grades  of  the  line  and  engineer 
iCurine  Corps,    ^ppg  ^f  ^jj^  Navy  and  of  the  Marine  Corps :  And  provided 
further  J  That  no  greater  number  of  appointments  into  these 
grades  shall  be  made  each  year  than  shall  equal  the  num- 
ber of  vacancies  which  has  occurred  in  the  same  grades 
during  the  preceding  year;  such  appointments  to  be  made 
from  the  graduates  of  the  year  at  the  conclusion  of  their 
six  years'  course,  in  the  order  of  merit,  as  determined  by 
the  academic  board  of  the  I^aval  Academy ;  the  assignment 
to  the  various  corps  to  be  made  by  the  Secretary  of  the 
Kayy  upon  the  recommendation  of  the  academic  board. 
nEteS?  wrJiJ!'^*     Sec.  1600.  All  marine  officers  shall  be  credited  with  the 
Mar.  2, 1867,*  8.  length  of  time  they  may  have  been  employed  as  officers  or 
''sieAug.5a882.  eulistcd  men  in  the  volunteer  service  of  the  United  States. 

Division  1,  under 
Volunteer  Serr- 
ioe. 

K4Mik  and  pav  Sec.  1601.  The  commandant  of  the  Marine  Corps  shaU 
18  suitjujis*  w  have  the  rank  and  pay  of  a  colonel^  and  shall  be  appointed 
itat"  l'w?'  ^  ^y  *^^^^^  ^y  ^^  President  from  the  officers  of  said  corps. 

Mar.'2,18Jr7.  8. 
7,  V.  14,  p.  617; 
Jiine6,1874,Y.18, 
p.  58.   See  note  3. 

Staff  rank.  Sec.  1602.  The  adjutant  and  inspector,  the  paymaster, 
^ o^p!  154 J*leb.  And  the  quartermaster  shall  have  the  rank  of  major;  each 
27,1877, T.i9,p.24.  assistaut  Quartcrmaster  shall  have  the  rank  of  captain. 

uh^^l  ^^  ^^^*  ^^^*  ^^^  officers  of  the  Marine  Corps  shall  be,  in 
^june*3o/i83*,  relation  to  rank,  on  the  same  footing  as  officers  of  similar 
8. 4,  V.  4,  p.  713.  *  grades  in  the  Army. 

See  1466,  Kank  **  •^ 

and  Preoedenoe, 
I)iyi8ion  I. 

ja»e  8,1880.       That  the  President  of  the  United  States  be,  and  he  is 
jndge-adTo- hereby,  authorized  to  appoint,  for  the  term  of  four  years, 
categenei-ai.      \^y  ^jj^  ^j^j^  ^]j^  advicc  and  couscut  of  the  Senate,  from 
the  officers  of  the  Navy  or  the  Marine  Corps,  a  judge-advo- 
cate-general of  the  Navy,  with  the  rank,  pay,  and  allow- 
ances of  a  captain  in  the  Navy  or  a  colonel  in  the  Marine 
Corps,  as  the  case  may  be.    And  the  office  of  the  said 
Office  in  the  judge-advocate-general  shall  be  in  the  Navy  Department, 
meJIJ       *^"^  where  he  shall,  under  the  direction  of  the  Secretary  of  the 
•i/pTdJ'J?!'^*  ^^^y>  receive,  revise,  and  have  recorded  the  proceedings 

of  all  courts-martial,  courts  of  inquiry,  and  boards  for  the 

examination  of  officers  for  retirement  and  promotion  in  the 
naval  service,  and  perform  such  other  duties  as  have  here- 
tofore been  performed  by  the  solicitx)r  and  naval  judge- 
advocate-general. 
jrae  6, 1896.       That  the  Act  ^'  to  authorize  the  President  to  appoint  an 
29Stot.L.,25i.  officer  of  the  Navy  or  the  Marine  Corps  to  perlbrm*  the 
^upp.  vol.  2,  p.  duties  of  solicitor  and  judge-advocate-general,  and  so  forth, 
Nay.  and  to  fix  the  rank  and  pay  of  such  officer,"  approved  June 

cat"-glnMaV8®*^*^^^>  ^'8^*^^^  hundred  and  eighty,  is  hereby  amended 
pay.  by  inserting  in  said  Act  in  lieu  of  the  words  <^  with  the  rank. 


jrote5.— See  act  of  January  30, 1885,  wMoh  practically  repeals  thia  section. 
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pay,  and  allowanoes  of  a  captain  in  the  Navy,  or  a  colonel ^^J™  ns^* 
in  the  Marine  Corps,  as  the  case  may  be,"  the  words  "  with  il's.,  2»o).  "^^'  * 
the  rank  and  highest  pay  of  a  captain  the  Navy,  or  the   k-Sm§34». 
rank,  pay,  and  allowances  of  a  colonel  in  the  Marine  Corps, 
as  the  case  may  be:" 

Provided^  That  this  amendment  shall  take  eflFect  firom   _^  ^^^  ^^ 
•July  nineteenth,  eighteen  hundred  and  ninety- two,  the  date  i^- 
on  which  the  present  incumbent  entered  on  duty,  and  that   Becmnv  a  law 
the  amount  herein  appropriated  shall  be  payable  from  the*^'******  ^®*- 
appropriation  "  Pay  of  the  Navy." 

Sec.  1604.  Commissions  by  brevet  may  be  conferred  upon  "*'^^^'*^^'*'^' 
commissioned  officers  of  the  Marine  Corps  in  the  same  ^"^•^'J  ^^ 
cases,  ui>on  the  same  conditions,  and  in  the  same  manner  h.  zfl'.  3.  p.  m\ 
as  are  or  may  be  provided  by  law  for  officers  of  the  Army,  v.  a^*p.*427^  j™ 

80,  1834,  8.9.  ▼.  4, 
p.  713;  July  «, 
1812,  a.  4,  r.  2,D. 
785;  Mar.  1,189, 
a.  2,  V.  15,  p.  281; 
liar.  S,  1809,  s.  7, 
V.  15,  p.  318;  July 
15,  1870,  8.- 16,  y. 

The  following  are  the  sections  relating  to  the  conferring  Tit£»  14,' chap.  1. 
of  brevets  in  the  Army ;  Brevet^ 

8bo.  1209.  The  President,  by  and  with  the  advice  and4,^"^^5'85f^pJ: 
consent  of  the  Senate,  may,  in  time  of  war,  confer  conunis-  i6,i8i8,ii.2,  v.^! 
Bions  by  brevet  upon  commissioned  officers  of  the  Army,  b.2,'t. Sip. »i.  * 
for  distinguished  conduct  and  public  service  in  presence 
of  the  enemy. 

Sbo.  1210.  Brevet  commissions  shall  bear  date  from  the^j-  ^•^'•* 
particular  action  or  service  for  which  the  officers  were   ^'   '^' 
brevetted. 

Beo.  1211.  Officers  may  be  assigned  to  duty  or  command  ^-^p^-  JJ*'  ^^ 
according  to  their  brevet  rank  by  special  assignment  ofMar.  3,1800.8.7,' 
the  President;  and  brevet  rank  shall  not  entitle  an  officer  ^•^'^•P'^"* 
to  precedence  or  command  except  when  so  assigned. 

Sec.  1212.  No  officer  shall  be  entitled,  on  account  of  ^^^y  J5»  Jf«» 
having  been  brevetted,  to  wear,  while  on  duty,  any  uni-^*^  '^*   '^'   *' 
form  other  than  that  of  his  actual  rank:  and  no  officer 
shall  be  addressed  in  orders  or  official  communications  by 
any  title  other  than  that  of  his  actual  rank. 

Sbo.  1264.  Brevets  conferred  on  commissioned  officers  Tia8i6,eh»p.s. 
.shall  not  entitle  them  to  any  increase  of  pay.  Marl  x  18^, 

y.l2,p:758;Uar. 
3, 1885, 8.  9.  r.  13, 
p.  488. 

Officers  of  the  Army  shall  only  be  assigned  to  duty  or    Mar.  s,  isss. 
command  according  to  their  brevet  rank  when  actually  ""ii,.  3,  i^g^  ,. 
engaged  in  hostilities.  ^7^*****  ^"  ^' 

Sbo.  1605.  Any  officer  of  the  Marine  Corps  may,  by  and  Titi8i5,ciiap.9. 
with  the  advice  and  consent  of  the  Senate,  be  advanced  Advanoement 
not  exceeding  thirty  numbers  in  rank,  for  eminent  and  *°j^™**aJ;  jgas, 
conspicuous  conduct  in  battle  or  extraordinary  heroism,     a.  i,t!  i3,j3.  424; 

*^  ^  Apr.  21,  1864, 8.8, 

v.  13,  p.  54. 

Sbo.  1606.  Any  officer  who  is  nominated  to  a  higher  Promotion 
grade  by  the  provisions  of  the  preceding  section  shall  be^if"  k'»  « 
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2*^*13^'  4M^'  proiooted,  notwithstanding  tlie  number  of  said  grade  may 
8.  ,v.   ,p.     .   ^^  ^^^j^  ^^^  ^^  further  promotion  shall  take  place  in  that 
grade,  except  for  like  cause,  until  the  number  is  reduced  to 
that  provided  by  law. 

Promotion  for     Seo.  1607.  Auy  oflficcr  of  the  Marine  Corps  may,  by  and 
*ji!i>''i6,*i862,8.  with  the  advice  and  consent  of  the  Senate,  be  advanced 
janM^'i^  sfa' ^^®  grade,  if,  upon  recommendation  of  the  President  by 
r?ii  p!424.'  *  '  name,  he  receives  the  thanks  of  Congress  for  highly  distin- 
guished conduct  in  conflict  with  the  enemy,  or  for  extraor- 
dinary heroism  in  the  line  of  his  profession. 

Eniistmente.^  Sec.  1608.  Enlistmcuts  into  the  Marine  Corps  shall  be 
re«"io«.  T.'  le/pl  for  a  period  not  less  than  five  years. 

387. 
See  notes  4  and 

Oath.  Sec.  1609.  The  officers  and  enlisted  men  of  the  Marine 

4^"lyj|^j5®*' *•  Corps  shall  take  the  same  oaths,  respectively,  which  are 
provided  by  law  for  the  officers  and  enlisted  men  of  the 
Army. 

Tttiei4,chmp.5.     ggc.  1342,  Abt.  2.  "  I,  A  B,  do  solemnly  swear  (or  affirm) 

Oath  for  en- that  I  will  bear  true  faith  and  allegiance  to  the  United 

^^jS1.^9°i813  8.  States  of  America;  that  I  will  serve  them  honestly  and 

13,  v.'2,  V  7W;  faithfully  against  all  their  enemies  whomsoever;  and  that 

u^Y.  12,  p.  280.**  I  will  obey  the  orders  of  the  President  of  the  United  States, 

and  the  orders  of  the  officers  appointed  over  me,  according 

to  the  rules  and  articles  of  war.''    This  oath  may  be  taken 

before  any  commissioned  officer  of  the  Army. 

Title  16,  chap.  9.     Sec.  1610.  Marines  shall  be  exempt,  while  enlisted  in 
Exemption  said  scrvice,  from  all  personal  arrest  for  debt  or  contract. 

from  arreet. 

Jane30,1834,6. 
3,  V.  4,  p.  713; 
July  11,1798,  8. 5, 
V.  I,  p.  695. 

Companies  and  Seo.  1611.  The  Marine  Corps  may  be  formed  into  as 
*^  juw?u%8, 8.  ™any  companies  or  detachments  as  the  President  may 
1.  V.  I,  p.594. '    direct,  with  a  proper  distribution  of  the  commissioned  and 

non-commissioned  officers  and  musicians  to  each  company 

or  detachment. 

Title  16,  chap. ».     Sec.  1616.  Marines  may  be  detached  for  service  on  board 
Service  on  the  armed  vessels  of  the  United  States,  and  the  President 
*Ti3v^  11^1798,  may  detach  and  appoint,  for  service  on  said  vessels,  such 
88.1,8,  v.i;p.595':  of  thc  officcrs  of  Said  corps  as  he  may  deem  necessary. 

July  1,  1797,  8. 4,  xr  */  a 

V.  1,  p.  523. 

Xote  4.— It  i8  not  in  the  power  of  the  Secretary  [of  War]  to  suspend  the  enlist- 
ment of  a  soldier,  retaining  the  right  to  resume  his  proper  control  oyer  him  as  an 
enlisted  man  at  any  definite  or  indefinite  period.  He  may  discharee  him  from  the 
seryice  according  to  the  contract  which  is  made  hy  enlistment,  hat  the  right  to  sus- 
pend the  contract  does  not  exist  upon  the  part  or  the  Seoretaiy,  eyen  with  the  con- 
sent of  the  soldier.  To  use  the  language  of  Attorney-General  Clifford  (Op.  4,  538), 
*'  The  executiye  department  has  discretionary  authority  to  discharge  before  the  t«rm 
of  nervice  has  expired,  but  has  no  power  to  vary  the  contract  of  enlistment."  (Op., 
XV.  3(R2,  Deyens,  Sept.  4,  1877.) 

Note  5.— Enlisted  men  senrin^  within  the  United  States  can  be  discharged  by 
order  of  the  commandant  on  expiration  of  enlistment,  in  pursuance  of  the  sentence 
of  a  general  or  summary  court-martial,  or  by  reason  of  unfltneMS  for  seryice  from 
causes  properly  ascertained.  Special  discharges  are  not  issued  by  the  commandant 
except  in  cases  of  urgent  necessity,  and  when,  In  his  opinion,  such  discharge  will 
not  be  prejudicial  to  the  interests  of  the  seryice. 

The  regulations  for  the  recruiting  seryice  of  the  Army  are  applied,  as  far  as  prac- 
ticable, to  the  recruiting  aeryice  of  the  Marine  Corps.  No  person  is  enlisted  or 
reenlisted  other  than  as  prlyate,  drummer,  flfer,  or  apprentioe.  Marines  will  not  be 
enlisted  or  discharged  on  foreign  stations. 
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Sec.  1617.  No  officer  of  the  Marine  Corps  shall  exercise  ^^o*  *^»®  ^ 
command  over  any  navy-yard  or  vessel  of  the  United  States.  ?Smu7 

June  30, 1834,  H. 
4,  V.  4.  p.  713. 

Sec.  1618,  The  President  may  substitute  marines  foi  laJdJmeS®*  " 
landsmen  in  the  Navy,  as  far  as  he  may  deem  it  for  the  Mar.  s.  i84», ». 
good  of  the  service.  *'  ^-  ••  p*  ^"• 

Sec.  1619.  The  Marine  Corps  shall  be  liable  to  do  duty   j^iju^rml: 
in  the  forts  and  garrisons  of  the  United  States,  on  the  sea-  6,t.i,p.om. 
coast,  or  any  other  daty  on  shore,  as  the  President,  at  his 
discretion,  may  direct. 

Sec.  1620.  The  President  is  authorized  to  prescribe  such  di^i?itoe!**°*'^' 
military  regulations  for  the  discipline  of  the  Marine  Corps  Jiiiie3o,i834,«. 
as  he  may  deem  expedient.  .  ▼•  .  p. 

Sec.  1621.  The  Marine  Corps  shall,  at  all  times,  be  sub- laSSreT^^fSl 
ject  to  the  laws  and  regulations  established  for  the  govern-  ""^^^gj,  ^^^  ^ 
meut  of  the  Navy,  except  when  detached  for  service  with  2,v.4rp.7i3;  Jaiy 
the  Army  by  order  of  the  President ;  and  when  so  detached  "'5™'  *•  *•  ^'  *' 
they  shall  be  subject  to  the  rules  and  articles  of  war  pre- 
scribed for  the  government  of  the  Army. 

Every  military  post  may  have  one  trader,  to  be  appointed  J»'y  »*>  ^^^^^ 
by  the  Secretary  of  War,  on  the  recommendation  of  the   j°J*'*3|^*}gj. 
council  of  administration,  approved  by  the  commanding  v.  li*  p. »?.' 
officer,  who  shall  be  subject  in  all  respects  to  the  rules  and    see  note  «. 
regulations  for  the  government  of  the  Army. 

That  where  a  vacancy  now  exists  or  hereafter  occurs  in  ^"'  ^*       * 
the  position  of  post  trader  at  any  military  post  it  shall    ^^**'^-^^* 
not  be  filled,  and  the  authority  to  make  such  appointment    p^^trader- 
is  hereby  terminated :  S^olTr^'ffi!^ 

Provided,  That  in  the  event  of  the  death  of  a  post  trader  n^noPaeo^ 
his  personal  representative  shall  be  allowed  by  the  Secre-  '*sJ|";,te7 
tary  of  War  a  reasonable  time  in  which  to  close  the  busi- 
ness. 

That  hereafter  promotions  to  every  grade  of  comniis-  Ji»'y»8>iw8. 
sioned  officers  in  the  Marine  Corps  below  the  grade  ^^\J^^^l^^- 
Commandant  shall  be  made  in  the  same  manner  and  under  p/SS?.' 
the  same  conditions  as  now  are  or  may  hereafter  be  pre-  p^Jiione^to  K 
scribed,  in  pursuance  of  law,  for  commissioned  officers  of  m  in  Army. 

thA  Armv  R.S.,  sec.  1621. 

UDe  -a.rmy .  s^^  „<,t^  g 

Provided,  That  examining  boards  which  maybe  organ- ^j^^*™*^*^8 
ized  under  the  provisions  of  this  act  to  determine  the  fit-ganized. 
ness  of  officers  of  the  Marine  Corps  for  promotion  shall  in  p.^f  *  ®'  ^" 
all  cases  consist  of  not  less  than  five  officers,  three  of  whom 


Note  6. — The  Secretary  of  the  Navy  determines  at  what  marine  posta  tradeni  shall 
be  allowed,  and  appoints  them  on  the  recommendation  of  the  conncil  of  administra- 
tion, formed  under  Army  Regnlations,  approved  by  the  commanding  officers  of  the 
p<Mt  and  the  commandant  of  the  station. 

Post  traders  are  governed  by  the  Aimy  Regnlations,  and  such  orders  as  the  com- 
mandant of  the  Marine  Corps  may  Issne.  They  can  not  keep,  have,  or  sell  spiritnous 
lioaors.    (Order  of  the  Secretary  of  the  Navy,  Mar.  16, 1883.) 

Post  traders  are  sabject  to  the  regnlations  of  the  Army  applicable  to  the  occupa- 
tion  or  business  carried  on  by  them,  in  like  manner,  and  to  the  same  extent,  that 
sutlers  were.    (Op.,  XVI.  658,  Feb.  2, 1880.    Phillips.) 

Note  7.— Trading  establishments  at  military  posts  are  authorized  by  R.  S.,  $  1113. 

By  1876,  July  24,  $  3  (1  Snpp.  R.  S.,  113),  each  post  is  to  have  one  trader. 

As  to  post  gardens  and  canteens— now  known  as  exchanges— see  1890,  June  13,  oh. 
423,  pars.  2  8(1  Supp.  R.  S.,  757),  and  1892,  July  16,  ch.  195,  par.  3,  p.  37. 

NoU  8. — Examination .  for  promotion  in  the  A  nny  are  regulated  by  1890,  Oct,  1,  oh. 
1241  (1  Snpp.  R.  S.,  811),  aa  amended  by  1882,  July  27,  ch.  2flD,  p.  52. 
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shall,  if  practicable,  be  officers  of  the  Marine  Corps,  senior 

to  the  officer  to  be  examined,  and  two  of  whom  shall  be 

medical  officers  of  the  Navy: 
ina^*b5^detouSr     ^^^ovided  further,  That  when  not  practicable  to  detail 
^L.     ^       *  officers  of  the  Marine  Corps  as  members  of  such  examining 

boards,  officers  of  the  line  in  the  Kavy  shall  be  so  detailed. 

Ttti«i5,cim».io.     Sec,  1624,  Art.  10.  Any  commissioned  officer  of  the 

Sec.  1624.        Navy  or  Marine  Corps  who,  having  tendered  his  resigna- 

roS^ation."  ^^  *^o")  Quits  his  post  or  propcr  duties  without  leave,  and  with 

Au|.  5, 1881, 8.  intent  to  remain  permanently  absent  therefrom,  prior  to 

2,v.i2,p.8i«.      ^^^  notice  of  the  acceptance  of  such  resignation,  shall  be 

deemed  and  punished  as  a  deserter. 


RETIRXSMENT. 


Seo. 


Sec. 

1623.  Composition  of  board. 


1622.  Retireniont,  as  in  the  Army. 

KETIKSMKNT  IN  THE   ARMY. 


Sec. 

1243.  Retirement  upon  officer's  own  ap* 

plication. 

1244.  Alter  forty-five  years,  or  at  the  age 

of  sixty-two. 

AotJoneSO,  1882,  Betirement  after 

forty    years'    service.     Amend- 
ments. 

1245.  For  disability. 

1247.  Oaths  of  members. 

1248.  Powers  and  dnties. 

1249.  Findings. 

1250.  Bevision  by  the  President. 


Seo. 

1251.  Finding  of  disability  by  incident 

of  servloe. 

1252.  DisabUity  not  by  an   incident  of 

1253.  Officers  entitled  to  a  hearing. 

1254.  Hetired  rank. 

1255.  Status  of  retired  officers. 
1250.  Bights  and  liabiUties. 
1257.  Vacancies  by  retirement. 

1274.  Pay. 

1275.  Wholly  retired. 

Act  March  3, 1875.    Bank  and  pay. 


Title  16,  chap.  9.     Seo.  1622.  The  commissioned  officers  of  the  Marine  Oorps 
'  shall  be  retired  in  like  cases,  in  the  same  manner,  and  with 


Betirement. 


-A.ug.3, 1861, ss.  the  same  relative  conditions,  in  all  respects,  as  are  pro- 
289; Juiyi7,i8£',  vided  for  ofiQcers  of  the  Army,  except  as  is  otherwise 


s^tli  W7?*  8*1'  provided  in  the  next  section. 


V.  16,  p.  62  {  July 
15,1870,  8.4,  V.  16. 
p.  317;  June  10, 
1872,  s.l,v.l7,  p. 
378. 

h?w  J^ompo^Jd^'  Seo.  1623.  In  case  of  Jtn  oflBcer  of  the  Marine  Corps,  the 
Aue.  3,  i86i.'s.  retiring  board  shall  be  selected  bythe  Secretary  of  theNavy, 

"isli  note^'  under  the  direction  ot  the  President.  Two-flfths  of  the 
board  shall  be  selected  from  the  Medical  Corps  of  the  Navy, 
and' the  remainder  shall  be  selected  from  officers  of  the 
Marine  Corps,  senior  in  rank,  so  far  as  may  be,  to  the  officer 
whose  disability  is  to  be  inquired  of. 

TiU6i4,chap.2.     The  followiug  sections  relate  to  retirement  in  the  Army: 

o^SpH^tion"  ^^^-  ^'^^'  When  an  officer  has  served  forty  consecutive 
Aug.  3, 1861.°'.  years  as  a  commissioned  officer,  he  shall,  if  he  makes  appli- 
juiy*i5?'ifeof2!  ®**'*^^^  therefor  to  the  President,  be  retired  from  active 
4,5,  V.  16,  p.  317.  '  service  and  placed  upon  the  retired  list.  When  an  officer 
i8rer«ndMar.'3,'  ^^^  he^n  thirty  years  in  service,  he  may,  upon  his  own 
18831  *  aplication,  in  the  discretion  of  the  President,  be  so  retired, 

and  placed  on  the  retired  list. 

Note  i.— Betirement  in  the  Marine  Corps  is  coverne<l  by  a»CB,  1622, 1623,  B.  8. ; 
i.  e.,  officers  are  to  be  retired  in  like  cases  and  in  the  same  manner  and  "  with  the 
same  relative  conditions  in  all  respects  "  as  officers  of  the  Army.  Wholly  retired, 
to  receive  one  vear's  pay  and  emolumeDts;  otherwise  retired,  75  per  cent,  oi  the  pay 
of  the  "actual  rank  '  held  by  them  at  the  time  of  retirement.— (Op.,  XV,  p.  442, 
Devens,  Jan.  31,  1878.    Welles  Case.) 
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Sbo.  1244.  When  any  officer  has  served  forty-five  years  or'^n  w^*"*' 
as  a  commissioned  officer,  or  is  sixty- two  years  old,  he  may  *  juiy  n,  iwe.e. 
be  retired  from  active  service  at  the  discretion  of  the  Presi-  ^^'^^^^^'20. 

dent.  1882,  and  Mar.  3,' 

1883. 

On  and  after  the  passage  of  this  act  when  an  officer  has  i«ae  »o,  issg. 
served  forty  years  either  as  an  officer  or  soldier  in  the  reg-  Keuremept  af- 
ular  or  volunteer  service,  or  both,  he  shall,  if  he  inakei2JSi^<?!S*a7pHi 
application  therefor  to  the  President,  be  retired  from  active  <»g«n- 
service  and  placed  on  the  retired  list,  and  when  an  officer  compaiM^^atM 
is  sixty-four  years  of  age,  he  shall  be  retired  from  active  y^^'^j^g, 
service  and  placed  on  the  retired  list.  oh.  S54,  a.  1. 

Nothing  contained  in  the  above  "  shall  be  so  construed   *"'  *^  '^^' 
as  to  prevent,  limit  or  restrict  retirements  from  active  serv-  ^^i^'^{^^' 
ice  in  the  Army,  as  authorized  by  law  in  force  at  the  date  l.',  p.  457. 
of  the  approval  of  said  act,"  retirement  under  the  provi- 
sions thereof  ^^  being  in  addition  to  those  theretofore  au- 
thorized by  law.'' 

That  all  officers  who  have  been  appointed  to  any  corps  J«iy  ge,  1804. 
of  the  Navy  after  service  in  a  different  branch  of  the  Navy,   28  stat.  l..  123. 
shidl  have  all  the  benefits  of  their  previous  service  in  thei895|p!W^7?~ 
same  maimer  as  if  said  appointments  were  a  re-entry  into  Nav^iongevity 
the  Navy.  ^&m-.  3, 1883,  oh. 

97,  par.  5  (1  Sum*. 
B.S.,401);15in. 
S.,3e2;  152  U.S.. 
S84. 
See  note  2. 

Sbo.  1245.  When  any  officer  has  become  incapable  of   AuV*3ri88i*8; 
performing  the  duties  of  his  office,  he  shall  be  either  retired  le,  v.  12,  p.  288.' 
from  active  service,  or  wholly  retired  from  the  service,  by 
the  President,  as  hereinafter  provided. 

Sbo.  1247.  The  members  of  said  board  shall  be  sworn  J^^J|J'^^*°^ 
in   every  case  to  discharge    their  duties  honestly  and  Sea  of. 
impartially. 

Sec.  1248.  A  retiring  board  may  inquire  into  and  deter- 
mine the  facts  touching  the  nature  and  occasion  of  the 
disabihty  of  any  officer  who  appears  to  be  incapable  of  per- 
forming the  duties  of  his  office,  and  shall  have  such  xK)wers 
of  a  ooiirt- martial  and  of  a  court  of  inquiry  as  may  be 
necessary  for  that  purpose. 

Sbo.  1249.  When  the  board  finds  an  officer  incapacitated 
for  active  service,  it  shall  also  find  and  report  the  cause 
which,  in  its  judgment,  has  produced  his  incapacity,  and 
whether  such  cause  is  an  incident  of  service. 

Sbo.  1250.  The  protieedings  and  decision  of  the  board 
shall  be  transmitted  to  the  Secretary  of  War,  and  shall  be 
laid  by  him  before  the  President  for  his  approval  or  disap- 
proval and  orders  in  the  case. 

Sbc.  1251.  When  a  retiring  board  finds  that  an  officer  is 
incapacitated  for  active  service,  and  that  his  incapacity 
is  the  result  of  an  incident  of  service,  and  such  decision  is 
approved  by  the  President,  said  officer  shall  be  retired  from 
active  service  and  placed  on  the  list  of  retired  officers. 

JTotof.— See  Titles  "Line  offioere,"  ** Engineer  Corps,"  "Medical  Corps,"  and 
•*  Pay  Corps." 
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Sec.  1252.  When  the  board  finds  that  an  officer  is  inca- 
pacitated for  active  service,  and  that  his  incapacity  is  not 
the  result  of  any  incident  of  service,  and  its  decision  is 
approved  by  the  President,  the  officer  shall  be  retired  from 
active  service,  or  wholly  retired  from  the  service,  as  the 
President  may  determine.    The  names  of  officers  wholly 
retired  from  the  service  shall  be  omitted  from  the  Army 
Eegister. 
offloOTSOTititied     Sec.  1253.  Except  in  cases  where  an  officer  may  be  re- 
"^Au^Mfei,  a.  tried  by  the  President  npon  his  own  application,  or  by 
17.  V.T2, p. 290.    reason  of  his  having  served  Ibrty-fi ve  years,  or  of  his  being 
sixty-two  years  old,  no  officer  shall  be  retired  from  active 
service,  nor  shall  an  officer,  in  any  case,  be  wholly  retired 
from  the  service,  without  a  full  and  fair  hearing  before  an 
Army  retiring  board,  if,  upon  due  summons,  he  demands  it 

^e^io,i872,v.     ^^^'  1254.  Officers  hereafter  retired  from  active  service 

17,  p.  378;' Marl  3i  shall  be  retired  upon  the  actual  rank  held  by  them  at  the 
^  s^Mi?:f;i876.  date  of  retirement. 

Au*°3  1861  8      ^^^'  1255.  Officers  retired  from  active  service  shall  be 

16,  y^'nl  p.  289i  withdrawn  from  command  and  from  the  line  of  promotion. 

July  17,  1862,  a. 
12,  V.  12,  p.  596. 

biStSi^*''^^*'     Seo,  1256.  Officers  retired  from  active  service  shall  be 
Aug. '3, 1861, 8.  entitled  to  wear  the  uniform  of  the  rank  on  which  they 

18.  ▼.  12,  p.  290.    maybe  retired.    They  shall  continue  to  be  borne  on  the 

Army  Eegister,  and  shall  be  subject  to  the  rules  and  articles 
of  war,  and  to  trial  by  general  court-martial  for  any  breach 
thereof. 

rwdTa^'^iS'  ®^^*  ^^^^*  ^^^^  *^y  officer  in  the  line  of  promotion  is 

retired  from  active  service,  the  next  officer  in  rank  shall  be 
promoted  to  his  place,  according  to  the  established  rules  of 
the  service;  and  the  same  rule  of  promotion  shall  be  ap- 
plied, successively,  to  the  vacancies  consequent  upon  such 
retirement. 
Ttiiei4,ch>p.».     qec.  1274.  Officers  retired  from  active  service  shall  re- 
pay, ceive  seventy-five  per  centum  of  the  pay  of  the  rank  upon 
24f  vl^iif' J%%";  which  they  are  retired. 

Mar.*8,1876,v.l8; 
p.  512. 

SeeMar.3.1875. 

See  note  3. 

AS^"n8S!l:     Seo.  1275.  Officers  wholly  retired  from  the  service  shall 

17,  V.  12,  p.  290.'    be  entitled  to  receive,  upon  their  retirement,  one  year's  pay 

and  allowances  of  the  highest  rank  held  by  them,  whether 

by  staff  or  regimental  commission,  at  the  time  of  their 

retirement. 

Mar.  8, 1876.      That  all  officcrs  of  the  Army  who  have  been  heretofore 

Rank  and  pay  retired  by  reason  of  disability  arising  from  wounds  received 

oS&tioM!**''*!!!  action  shall  be  considered  as  retired  upon  the  actual 

rank  held  by  them,  whether  in  the  regular  or  volunteer 

service,  at  the  time  when  such  wound  was  received,  and 

shall  be  borne  on  the  retired  list  and  receive  pay  hereafter 

Nots  5.— -An  officer  of  the  Army  who  is  "  retired  from  active  service  "  is  still  in  the 
military  service  of  the  United  States,  and.  in  addition  to  the  percentage  of  pay  of  the 
rank  on  which  he  was  retired,  is  entitled  to  the  10  per  cent  allowed  hy  R.  S.  1262, 
1263  for  each  term  of  five  years'  service.  (Otto,  105, 244,  l^ler  i>.  TJ.  S. ;  C.  C,  XVI,  223.) 


PAY,  RATIONS,  AND  MILEAGE  OP  MARINE  CORPS.     149 

accordingly;  and  this  section  shall  be  taken  and  construed 
to  include  those  now  borne  on  the  retired  list  placed  upon 
it  on  account  of  wounds  received  in  action:  Provided,  That 
no  part  of  the  foregoing  act  shall  apply  to  those  officers 
who  had  been  in  service  as  commissioned  officers  twenty-  ^^  2Sdm^* 
five  years  at  the  date  of  their  retirement;  nor  to  those  kar.*3!i895,a. 
retired  officers  who  had  lost  an  arm  or  leg,  or  has  an  arm  ^'^^iJ^  i!* 
or  leg  permanently  disabled  by  reason  of  resection,  on 
account  of  wounds,  or  both  eyes  by  reason  of  wounds 
received  in  battle;  and  every  such  officer  now  borne  on  the 
retired  list  shall  be  continued  thereon  notwithstanding  the 
provisions  of  section  two  [one],  chapter  thirty-eight,  act  of 
March  thirty,  eighteen  hundred  and  sixty-eight  [§  1223] : 
And  be  it  also  provided,  That  no  retired  officer  shall  be 
affected  by  this  act,  who  has  been  retired  or  may  hereafter 
be  retired  on  the  rank  held  by  him  at  the  time  of  his  retire- 
ment; and  that  all  acts  or  parts  of  acts  inconsistent  here- 
with be,  and  are  hereby,  repealed. 

PA7,  RATIONS,  AND  Mn-BAGE  OF  THE  MARINX!  CORPS. 

Sec.  I  Seo. 

1912.  Pay  of  ofBcera  and  eiiliated  man.  1615.  Rations. 

1613.  Pay  of  the  band.  |  Pay  table. 

Sec.  1612.  The  officers  of  the  Marine  Corps  shall  be  enti-  Title  is,  chap.  •. 
tied  to  receive  the  same  pay  and  allowances,  and  the    Pay  of  Marine 

Coipa. 

Note  4.— Under  aection  1253  an  officer  is  entitled  to  appear  before  the  board  (with 
connsel,  if  desired),  and  to  introduce  teatimony  of  his  own,  and  cross-examine  the 
witnesses  examined  by  the  board,  including  the  medical  members  of  the  board  who 
may  have  taken  part  in  the  medical  examination  and  have  stated  or  re^Mrted  to  the 
board  the  result  of  the  same.  If  the  officer  does  not  elect  to  appear  before  the  board 
when  summoned,  he  waives  the  rieht  to  a  hearing,  and  oim  not  properlv  take  exception 
to  a  conclusion  arrived  at  in  his  absence.    ( Winthrop's  Digest,  p.  432.) 

A  retired  officer  in  the  Army  may  draw  his  pay  as  such,  and  may  also  draw  the 
salary  of  a  civil  office  wliich  he  may  hold  under  the  Government  (not  diplomatic  or 
consular),  assuming  always  that  the  duties  of  the  civil  office  are  performed  under 
and  by  virtue  of  a  commission  appointhighim  to  that  office  which  he  holds  in  addi- 
tion to  his  rank  as  a  retired  officer.  (Op.,  XV,  p.  806,  Jane  11, 1877,  Deveus.  See  Op., 
XY,  p.  407,  Deo.  11, 1877,  on  the  subject  of  retired  officers  accepting  i>osition8  in  toe 
diplomatic  or  consular  service.) 
the  service  only  hj  a  new  appointment.    Ho  can  not  be  reappointed  to  the  retired 

An  officer,  on  being  wholly  retired,  becomes  a  civilian,  «na  can  l>e  readmitted  to 
list,  but  must  first  be  appointed  on  the  active  list  to  a  certain  rank.  If  one  but  a  com- 
missioned officer  on  the  active  list  of  the  Army  can  be  placed  on  the  retired  list.  A 
civilian  can  not.    (Winthrop's  Digest,  p.  433 ;  Op.,  XIV ,  506.) 

The  finding  of  a  retiring  board  under  sec.  1521  is  in  the  natare  of  a  recommenda- 
tion, and  until  it  is  *'  approved  by  the  President"  no  retirement  04in  be  urdereii 
thereupon.  (Wiuthrop,  431.)  It  does  not  affect  the  authoritv  to  retire,  that  tbe 
incapacity  of  the  officer  may  have  resulted  from  a  wound  received  by  him  while  in 
the  voluniesr  service  before  entering  the  Regular  Army.    (Idem.) 

Under  section  1252  an  officer  may,  in  the  discretion  of  the  President,  legally  be 
retired  by  reason  of  incapacity  resulting  from  habitual  drunkenness.  (Winthrop's 
Diffest,  p.  432.) 

Under  section  1275  an  officer  wholly  retired  is  entitled  to  receive  a  sum  equal  to  the 
total  or  one  year's  pay  auil  all  the  pecuniary  allowances  of  an  officer  ot  his  rank. 
The  fact  of  bein^  under  a  sentence  of  suspension  from  rank  and  pay  does  not  affect 
his  right  to  receive  such  full  sum  upon  the  retirement.    (Winthrop's  Digt'iHt,  432.) 

HeUt,  that  a  retired  officer  of  the  Army,  though  not  actively  employed,  was  an 
*' officer  in  the  employment  of  the  Government,"  in  the  sense  of  this  statute.  Sec. 
1782,  receiving  compensation  for  services  in  matters  in  which  the  Government  is 
interested.    (Winthrop's  Digest,  p.  434.) 

If  eld,  that  retired  officers  of  the  Army,  though  relieved  in  general  from  active 
military  service,  were  nevertheless,  as  a  part  of  the  Army,  properly  exempt  from  the 
public  obligations  peculiar  to  civilians,  and  were,  therefore,  no  more  liable  than 
offloera  on  the  active  list  to  be  required  to  serve  on  juries.  The  question,  however, 
of  exemption  is  one  for  the  determination  of  the  courts.  Advised,  in  such  a  case, 
that  the  officer  appear  before  the  court,  in  compliance  with  the  summons,  and  there 
urge  to  the  judge  the  objection  arising  from  his  military  status  to  his  serving  on  a 
oi^Jory.    (Wbithrop'B  Digest,  433.) 
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^  jnne3o.i8M^».  enlisted  men  shall  be  entitled  to  receive  the  same  pay  and 
Ang.  5, 1864,  s.  i,'  bounty  foF  re-enlistiug.  as  are  or  may  be  provided  by  or  in 
^'siS!iSibi^,j>o«t,  ptirsuance  of  law  for  the  officers  and  enlisted  men  of  like 
and  note  1. '      '  gradcs  in  the  infantry  of  the  Army. 

sapp.R.s.,Toi.  That  all  officers  who  have  been  or  may  be  appointed  to 
^fcn^t  of  pre-  ^^Y  corps  of  the  Navy  or  to  the  Marine  Corps  after  service 
TiouB  service  in  a  different  corps  of  the  Navy  or  of  the  Marine  Corps  shall 
^inteT*  '^^'^  have  all  the  benefits  of  their  previous  service  in  the  same 

h"wJ6^^Jr^'"^*^"®^  ^  ^^  ®*^^  appointments  were  a  reentry  into  the 
anie, p. 2oS"'   '  Navy  or  into  the  Marine  Corps. 

iu\jM,i994.  •  •  •  That  the  pay  of  the  drum  major  shall  be  the 
"Marine corp»r samc  as  that  now  established,  or  that  may  be  hereafter 
^Pay  of  drum-  established,  for  first  sergeants  in  the  Marine  Corps  of  the 
™?LS*, sec.  1612.  Same  length  of  scrvicc. 

Marine  i^d.  Sec.  1613.  The  marines  who  compose  the  corps  of  musi- 
1,  vl^Vp.  wejcians  known  as  the  "Marine  band"  shall  be  entitled  to 
T^pMs    "*^' receive  at  the  rate  of  four  dollars  a  month,  each,  in  addi- 

'  *  '  '  tion  to  their  pay  as  noncommissioned  officers,  musicians, 
or  privates  of  the  Marine  Corps,  so  long  as  they  shall  per- 
form, by  order  of  the  Secretary  of  the  Kavy,  or  other 
superior  officer,  on  the  Capitol  grounds  or  the  President's 
grounds. 

Rationa  of  en-     Sec.  1616.  The  non-commissioued  officers,  privates,  and 

jh^yi!  ni7.a.6.  musiciaus  of  the  Marine  Corps  shall,  each,  be  entitled  to 
n  ivk^^v  il  r^^^iv®  ^^^  Kavy  ration  daily. 

p.  595. 

sugp.  R.  s.,Toi.     And  hereafter  officers  of  the  Marine  Corps  traveling  under 

Miiea'getoMa- orders  without  troops  shall  be  allowed  the  same  mileage 

ceps  ^w/ui2?t  ^^  ^®  ^^^  allowed  officers  of  the  Navy  traveling  without 

troopa.  troops.     *      * 

R.  S.,  §  1566,  ^ 

Jnne  30,  1876, 
ch.  159.  par.  1  (1 
Snpp.  R.S.,109). 

ri^"^*ra«OT™*'*    *    ^^^  ^^  ^*^  sihsll  be  construed  to  entitle  enlisted 

"seenSte**?."'     marines  on  shore  duty  to  any  rations  or  commutation 

therefor  other  than  such  as  .now  are  or  may  hereafter  be 

allowed  to  enlisted  men  in  the  Army.    *    • 

ri^^Httton™*"     ^o^a^  shehU  be  construed  to  entitle  enlisted  marines  on 

supp.R.s°v'oi.shoreduty  to  any  rations  or  commutation  therefor  other 

^£1^*8.1615.    than  such  as  now  are  or  may  hereafter  be  allowed  to 

1882,"  July  'i6,  enUstcd  men  in  the  Army. 

ch.  195,   par.    2, 
p.  37. 
See  note  3. 

Rations  to  ma-     Note  1. — An  officer  in  the  Marine  Corps,  attached  to  a  sea-going  yeasel,  is  not 

rine  ofBoers.         entitled  to  the  ration  allowed  by  R.  S.,  sec.  1578,  to  a  nAval  officer  so  attached ;  he  is, 

C.  C,  V.  18,  p.  bv  R.  S.,  sec.  1612,  sabjected  to  the  provisiona  of  R.  S..  sec.  1260.    The  yarions  stat- 

625.  Reid's  Case,  ales  prior  to  the  Revised  Statutes  regulating  allowances  of  rations  to  officers  of  the 

Army,  Navy,  and  Marine  Corps  are  considered  and  examined  in  this  opinion. 

NoU  f.— The  same  provision  occurs  in  previous  appropriation  acta.  See  1893, 
March  3,  ch.212,  and  1894,  July  26,  ch.  165. 

JVote5.— See  1893,  March  3,  ch.212,  par.  7,  p.  131,  for  previous  acts  containing  this 
provision.  March  3, 1893,  rations  to  enlistea  men  in  the  Army  are  fixed  by  R.  S., 
sec.  1293,  and  1892,  July  16,  ch.  195,  par.  2,  p.  37. 
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Pay  table  ofoffioer$  a$per  seotiona  followifig. 


Grades. 


Colonel  oomnuuidaiit , 

Colonel 

Ltoatenaat^solonel 

Mi\{or(atAff  and  line) 

Captain  and  aaaiataat  qoartermaater. . 

Captain 

First  lieutenant 

Seoond  lientenani 


Pay  per  an- 


13,500  S4)enote]. 
8,500 
8,000 
2,500 
2,000 
1,800 
1,500 
1,400 


Statutes  relating  to  the  Army  which  apply  to  the  Marine  Corps. 


PAY  OP  OFFICERS. 


Sec 

1261.  Kates  of  pay. 

1202.  Servioeofpay. 

1263.  Not  to  exceed  forty  per  oentam  ou 

yearly  pay. 
Longevify  pay  and  retirement. 

1264.  Bieyets. 


See. 

1265.  Pay  dnring  absence. 

1267.  Maximum  of  coUmers  and  lienten- 

ant-colonel's  pay. 
126R.  To  be  paid  monthly. 
1260.  Allowances. 
Paytoble. 


Sec.  1261.  The  officers  of  the  Army  shall  be  entitled  to  Title  i4,f  hap,  >. 
the  pay  herein  stated  after  their  respective  designations: 
•  •••••• 

Oolonel,  three  thousand  five  hundred  dollars  a  year.    Rates  of 'my. 
Lieutenant-colonel,  three  thousand  dollars  a  year.  mS^ 2;i867,*e. 

Major,  two  thousand  five  hundred  dollars  a  year.  J^^;^  }^^  \m^^ 

•  •  •         ■  •  •  •  ♦  24,  V.  16,  p.  SJ20'; 

Captain,  mounted,  two  thousand  dollars  a  year.  lolp'in!'  ^^*'  ^* 

Captain,  not  mounted,  eighteen  hundred  dollars  a  year.    i^JtS^^I*'' 

First  lieutenant,  mounted,  sixteen  hundred  dollars  a  year. 

First  lieutenant,  not  mounted,  fifteen  hundred  dollars  a 
year. 

Second  lieutenant,  mounted,  fifteen  hundred  dollars  a 
year. 

Second  lieutenant,  not  mounted,  fourteen  hundred  dol- 
lars a  year. 

Sbo.  1262.  There  shall  be  allowed  and  paid  to  each  com-    service  paj. 
missioned  officer  below  the  rank  of  brigadier-general,  in-24,"l6!p.3a)!'"' 
eluding  chaplains  and  others  having  assimilated  ranker    g^^J^fjf^-  ^g 
pay,  ten  per  centum  of  their  current  yearly  pay  for  each  i878,andJuno3o'. 
term  of  five  years  of  service.  ^®*^ 

Sec  1263.  The  totAl  amount  of  such  increase  for  length    Mem. 
of  service  shall  in  no  case  exceed  forty  j^v  centum  on  the  i878*and  June k 
yearly  pay  of  the  grade  as  provided  by  law.  i*«2. 

NoU  1. — All  officers  below  tbe  rank  of  brigadier-general  are  entitled  to  ten  per 
centnm  Jn  addition  to  their  current  yearly  pay  as  given  above,  for  each  and  every 
period  of  five  years'  service:  Provided,  Toe  total  amount  of  such  increase  shall  not 
exceed  forty  per  centnm  of  their  current  yearly  pay :  And  provided  further,  That  the 
pay  of  a  colonel  shall  not  exceed  $1,500  per  annnni,  and  that  of  a  fie.itenant-colonel 
|4,U00perannnm.  [Sec.  1267,  R.  S.I  Officerson  the  retired  listaro  entitled  to  seventy- 
five  per  centum  of  pay  (salary  ana  increase)  of  their  rank,  bnt  no  in'irease  accrues 
for  time  subsequent  to  date  of  retirement.    [Sec.  1254.  ••  Retirement."] 

Nots  f.— Ofllcers  are  not  "mounted,"  so  as  to  entitle  them  to  the  "pay,  emolu- 
ments, and  allowances  of  cavalrv  offioers  of  the  same  grade '*  when  they  are  fur- 
nished by  the  Government  with  horses  and  equipments.    (C.  C..  XVII,  132.) 

Note  8.—  An  ofi1eer*s  longevity  pay  is  to  l>e  computed,  not  from  the  time  of  his 
entering  West  Point,  hut  from  the  time  when  ho  was  commissioned  seoond  lieu- 
tenant.   (C.C.,XVI,262.    Babbitt's  Case.) 
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jaae  18, 1878.     Qii  aud  after  tlie  passage  of  this  act,  all  officers  of  the 
Longevity  pay,  Aruiy  of  the  United  States  who  have  served  as  officers  in 
"^juMi^TsTM.*^®  volunteer  forces  daring  the  war  of  the  rebellion,  or  as 
7.Y.ao.p.i46. '    enlisted  men  in  the  armies  of  the  United  States,  regular 
or  volunteer,  shall  be,  and  are  hereby,  credited  with  the 
full  time  they  may  have  served  as  such  officers  and  as  such 
enlisted  men  in  computing  their  service  for  longevity  pay 
and  retirement. 
jnae  SO,  1888.      rpj^^  actual  time  of  service  in  the  Army  or  Navy,  or  both, 
io^T?"""f  ***" shall  be  allowed  all  officers  in  computing  their  pay:  Pro- 
^juno  Sof^,  vided^  That  from  and  after  the  first  day  of  July,  eighteen 
|^p-^'*jjj22iimi(jrfj(i  and  eighty- two,  the  ten  per  centum  increase  for 
Sec.  Vi,  re-  length  of  service  allowed  to  certain  officers  by  section 
tirement.  twclvc  hundred  and  sixty- two  of  the  Revised  Statutes  shall 

be  computed  on  the  yearly  pay  of  the  grade  fixed  by  sec- 
tions twelve  hundred  and  sixty-one  and  twelve  hundred 
and  seventy-four  of  the  Kevised  Statutes. 
TiUei4,ciiAp.>.     Sec.  1264.  Brevets  conferred  upon  commissioned  officers 
Brevets.         shall  uot  entitle  them  to  any  increase  of  pay. 

Mar.  3. 1863.  v. 
12,  p.  768;  Mar. 
3. 1865,  a.  9,  v.  13, 
p.488. 

Pay  during  ab  Sec.  1265.  Officers  when  absent  on  account  of  sickness 
"^Ang.  8, 1861.  s.  or  wouuds,  or  lawfully  absent  from  duty  and  waiting  orders, 
g;J-8^J^3^j' shall  receive  full  pay;  when  absent  with  leave,  for  other 
V.  12,  p.  736;  June  causes,  full  pay  during  such  absence  not  exceeding  in  the 
13;  ^145';  ^jub*  aggregate  thirty  days  in  one  year,  and  half-pay  during  such 
16  ^  "m**  a"  *^^®^^^  exceeding  thirty  days  in  one  year.  When  absent 
i87r,'v.i8,^?^43;  without  leave,  they  shall  forfeit  all  pay  during  such  ab- 
J^"^y^29,      •  ^sence,  unless  the  absence  is  excused  as  unavoidable. 

^ee  Jnly,  29, 
1876. 

July  89, 1876.      All  officors  ou  duty  shall  be  allowed,  in  the  discretion  of 

Pay  when  ab-thc  Secretary  of  War,  sixty  days'  leave  of  absence  without 

**Mav8, 1874,  v.  ^^^^^^^^^^  ^^  P^J  ^^  allowancc:  Provided^  That  the  same 

i8,p.'43;'juiy2B,*be  taken  oncein  two  years:  And  provided  further  y  That  the 

^^^noto^i    '  leave  of  absence  may  be  extended  to  three  months,  if  taken 

once  only  in  three  years,  or  four  months  if  taken  only  once 

in  four  years. 

'"tie  14,  chap. «.     Seo.  1267.  In  no  case  shall  the  pay  of  a  colonel  exceed 

Maximum  of  four  thousaud  flvc  huudred  dollars  a  year,  or  the  pay  of  a 

iieuteSant*cSio^  licutenant-colonel  exceed  four  thousand  dollars  a  year. 

nel'B  pay. 
J  oly  16, 1870, 8.  24,  T.  16,  p.  320.     See  note  4. 

NoU  5.~Thi8  act,  taken  in  connection  with  section  24  of  the  act  of  Jnlv  16, 1870, 
continued  to  Army  oflioen  on  leave  of  absence  (during  the  period  for  wnich  auoh 
leave  ma^  be  jE^ranted  them  thereunder  "without  deduction  of  pay  or  allowances") 
quarters  in  font/,  but  it  did  not  authorize  an  allowance  of  commutation  therefor. 
[See  next  uotej    (Op.,  XVl,  p.  610,  Jan.  16, 1870.    Phillips.) 

Where  an  officer,  to  whom  leave  of  absence  "without  deduction  of  nay  or  allow- 
ances" has  been  granted,  is  at  the  time  he  takes  his  leave  entitled  to  the  allowance 
of  commutation  for  quarters,  this  allowance  must  be  deemed  to  be  continued  to  him, 
by  foroe  of  that  provision,  whilst  he  is  on  leave  of  absence,  thoufich  for  a  period  not 
exceedingthat  for  which  the  leave  was  granted  thereunder.  (Op.,  XVI,  p.  577 ;  Nov. 
16J1880.  l)evens.) 

Where  a  militaiy  officer  is  ordered  to  the  headquarters  of  a  department  to  await 
further  orders,  and  pursuant  to  the  }rder  remains  there  for  a  long  period  performing 
no  duty,  he  is  nevertheless  entitled  to  quarters  or  commutation  or  quarters.  (C.  C, 
XIV,  p.  148.    Llppitt  r.  U.  S.) 

NoU  4.— A  lieutenant-colonel  retired  is  entitled  to  three-fourths  of  what  he  was 
entitled  to  receive  when  retired,  and  not  three-fourths  of  allowances  which  he  waa 
debarred  from  receiving  under  this  section.    (C.  C,  X,  p.  283.    £obert^s  CMe.) 
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Sec.  1268.  The  sums  hereinbefore  allowed  shall  be  paid^To^j^e  paid 
in  monthly  payments  by  the  paymaster.  °*ibid/' 

Sec.  1269.  No  allowances  shall  be  made  to  officers  in   ^S^'^'^ 
addition  to  their  pay  except  as  hereinafter  provided.  see  mileage, 

quarten,  etc. 
Pay  table  of  non-OimimUsioned  offioers,  etc.,  <u  per  aecHoM  following. 


Gradea. 


Sergeant-miOor 

Ouartomuuiter-aergean  t 

ihmin-iiiiOor 

First  sergeant , 

Sergean  t 

Corporal 

Drummers  and  fifers  — 

PrlTatee 

Leader  of  the  band 

Musician,  first  class 

Musician,  second  class . 
Mnsiciaii,  third  class . . . . 


5  years' 
service. 

Second 
period  of 
5  years. 

Per  mo. 

Per  mo. 

m 

$27 

23 

27 

22 

26 

22 

26 

17 

21 

16 

19 

13 

17 

13 

17 

29 

81 

38 

40 

24 

26 

21 

23 

Third    '  Fourth        Fifth 
periodjof  i  period  of  I  jteriodof 
6  years.     5  years.  I  5  years. 


Per  mo. 
$28 
28 
27 
27 
22 
20 
18 
18 
82 
41 
27 
24 


Per  mo. 

$29 

20 

28 


Per  mo. 
$30 
30 
29 
29 
24 

22  See  note  1. 
20 
20 
84 
48 
29 
26 


mileage,  pay,  etc. 


Ser. 

1273.  Mileage. 

1280.  Pav  of  enlisted  men. 

1281.  AddiUonal  pay. 

1282.  Beenbstment  j>ay. 

1283.  Service  pay  of  men  already  in  serv- 

ice. 

1284.  Iteenlfstment. 

1285.  Certificate  of  merit. 


Seo. 

1286.  Noncommissioned  officers  of  Mezi- 

can  war. 

1287.  Extra  duty. 

1288.  During  captivity. 

1289.  Travel  pay  to  offlcers. 

1290.  Travel  pay  to  soldiers. 

1291.  Soldiers*  pay  not  assignable. 


Sec.  1273.  When  any  officer  travels  nnder  orders,  and  Tmei4,ehap.>. 
is  not  furnished  transportation  by  the  Qaartermaster's  De-    Mileage. 
partment,  or  on  a  conveyance  belonging  to  or  chartered  by   J>»iy  is,  i«7o.  b. 
the  United  States,  or  on  any  railro^  on  which  troops  andjune'iflSfei*,^! 
supplies  are  entitled  to  be  transported  free  of  charge,  ^^H-j^'^Vo^^aI: 
shall  be  allowed  eight  cents  a  mile,  and  no  more,  lor  each  jaiy^24,  i87o,  v! 
mile  actually  traveled  nnder  such  order,  distances  to  be^^'gP;^'^^  ^^^3 
calculate<l  by  the  shortest  usually  traveled  routes  and  no 
payment  shall  be  made  to  any  officer  except  by  a  paymas- 
ter of  the  Army. 


KoU  h — ^All  enlisted  men,  except  musicians  of  the  band,  sorving  on  a  first  period 
of  five  years'  service,  are  entitled  to  one  dollar  per  month  for  the  third  year,  two 
dollars  per  month  for  the  fourth  year,  and  three  dollars  per  month  for  the  flhh  year's 
service,  in  addition  to  the  sums  given  in  the  first  column  above,  which  additional 
amounts  are  retained  until  expiration  of  service  and  psld  only  upon  final  settlement 
bnd  honorable  discharge. 

OnedoUar  per  montn  is  retained  from  all  enlisted  men  (except  the  Marine  Band) 
serving  nnder  a  re-enlistment.  This  retained  nay  is  not  inolndecl  in  the  above  table, 
and  is  to  be  credited  and  paid  only  upon  final  settlement  and  honorable  discharge 
from  servioe. 
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Mu.  s,  188S.      From  and  after  the  passage  of  this  act  mileage  of  oflScers 

ck>mputatioiiof  of  the  Army  shall  be  computed  over  the  shortest  usaally 

°*2SSVi883, 22  traveled  routes  between  the  points  named  in  the  order,  and 

state.  L.«  p.  456.   the  uecesslty  for  such  travel  in  the  military  service  shall 

See  Hotel.      ^^  certified  to  by  the  officer  issuing  the  order  and  stated 

in  said  order. 

^Pay  of  eniiatod     Sec.  1280.  The  monthly  pay  of  the  following  enlisted  men 

™Miiy  16,1872.8.  of  thc  Army  shall,  during  their  first  term  of  enlistment,  be 

Feb  ^^27.*^"  wn'  *®  follows,  with  the  contingent  additions  thereto,  hereinafter 

ohap.  89,  ▼.  19.  p!  providcd :  ^ 

^^'  Sergeant-majors     of    *    *    *    infantry,     twenty-three 

dollars. 

Quartermaster-sergeants,     •     •     •     infantry,  twenty- 
three  dollars. 

Principal  musicians  of    ♦    *    •    infantry,  twenty-two 
dollars. 
Sergeants  of    *    ♦    ♦    infantry,  seventeen  dollars. 
Corporals  of    *    ♦    ♦    infantry,  fifteen  dollars. 
Musicians,  drummers  and  fifers,    ♦    •    •    infantry,  thir- 
teen dollars. 
Privates  of    *    *    ♦    infantry,  thirteen  dollars. 

^ywriB^?-:  Sec.  1281.  To  the  rates  of  pay  stated  in  the  preceding 
2, V.  17, p.*  116.'  section  one  dollar  per  month  shall  be  added  for  the  third 
year  of  enlistment,  one  dollar  more  per  mouth  for  the  fourth 
year,  and  one  dollar  more  per  month  for  the  fifth  year, 
making  in  all  three  dollars'  increase  per  month  for  the  last 
year  of  the  first  enlistment  of  each  enlisted  man  named  in 
said  section.  But  tliis  increase  shall  be  considered  as 
retained  pay,  and  shall  not  be  paid  to  the  soldier  until  his 
discharge  from  the  service,  and  shall  be  forfeited  unless  he 
serves  honestly  and  faithfully  to  the  date  of  discharge. 

^^Reeniiatment     g^c.  1282.  All  cnlistcd  men  mentioned  in  section  twelve 

Aug.  4, 1854,  •.  hundred  and  eighty,  who,  havingbeen  honorably  discharged, 

MaT'iMOTz iiA  have  reenlist^  or  shall  re  enlist  within  one  month  there- 

I'lhirio^ii ^^^^  shall,  after  five  years'  service,  including  their  first 

p. 419.'"'   *^'   'enlistment,  be  paid  at  the  rate  allowed  in  said  section  to 

those  serving  in  the  fifth  year  of  their  first  enlistment: 

Provided^  That  one  dollar  per  month  shall  be  retained  from 

the  pay  of  the  re-enlisted  men,  of  whatever  grade,  named 

in  section  twelve  hundred  and  eighty-one  during  the  whole 

period  of  their  re-enlistment,  to  be  paid  to  the  soldier  on  his 

discharge,  but  to  be  forfeited  unless  he  shall  have  served 

honestly  and  faithfully  to  the  date  of  discharge. 


Note  J.— If  an  o£Bcer  on  leave  of  absence  be  ordered  to  temporary  duty  at  a  place 
where  he  happens  to  be,  eo  that  the  order  involvee  no  traveling  to  the  place  of  teni- 


porary  duty,  and  he  bo  kept  there  until  after  his  leave  of  absence  expires  and  then 

ordered  to  nis  proper  station,  he  is  not       '  --   - 

of  1876.    (C.  C,  Xl  V,  272,  Barr  v.  U.  S.) 


ordered  to  his  proper  station,  he  is  not  entitled  to  mileage  under  General  Orders  07 


Where  an  officer  lias  received  but  not  yet  ac<«pl^d  leave  of  absence  from  the  War 
Department,  is  ordered  by  his  commanding  officer  to  convey  prisoners  to  another 
post,  his  leave  of  absence  is  to  that  extent  suspended,  snd  he  is  entitled  to  mileage 
from  his  post  to  the  plao^  of  performance  and  back.    (C.  C,  XV,  264,  Andrew  v.  U.  S.) 

An  officer's  "station"  means  his  permanent  station,  the  place  of  i>erfonnance  of 
his  military  duties,  and  not  a  place  to  whicn  be  was  temporarily  ordered  for  a  special 
duty  and  at  which  he  aceeptea  his  leave  of  absence.  An  officer's  station  can  not  Ix^ 
changed  by  his  being  ordered  to  perform  a  temporary  duty  while  on  leave  of  absence. 
{Idem.) 
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Sbo.  1283.  Enlisted  men,  now  in  the  service,  shall  receive  ^^J^^JJJ^^  fjj 
the  rates  of  pay  established  in  this  chapter  according  to  ^ioe.     ^ 
the  length  of  their  service.  lawl^p^m""'* 

May  i6,'l87i  s. 
4,  V.  17,  p.  117. 
See  note  3. 

Sec.  1284.  Every  soldier  who,  having  been  honorably   J^^^^'^ggf*'; 
discharged,  re-enlists  within  one  month  thereafter,  shall  be  2,  v^^io/ p.  wsI 
further  entitled,  after  five  years*  service,  including  his  first  ^^  ^^;^^^ 
enlistment,  to  receive,  for  the  period  of  five  years  next 
thereafter,  two  dollars  per  month  in  addition  to  the  ordi- 
nary pay  of  his  grade;  and  for  each  successive  period  of 
five  years  of  service,  so  long  as  he  shall  remain  continu- 
ously in  the  Army,  a  further  sum  of  one  dollar  per  month. 
The  past  continuous  service,  of  soldiers  now  in  the  Army, 
shall  be  taken  into  account,  and  shall  entitle  such  soldier 
to  additional  pay  according  to  this  rule:  but  services  ren- 
dered prior  to  August  fourth,  eighteen  hundred  and  fifty- 
four,  shall  in  no  case  be  accounted  as  more  than  one  enlist- 
ment. 

Sbc.  1286.  A  certificate  of  merit  granted  to  a  private  ^^"*«»**  ®' 
soldier  by  the  President  for  distinguished  services  shall    Mar.  3,  i847, «. 
entitle  him  to  additional  pay,  at  the  rate  of  two  dollars  per  "iJ^^^gEi,  l^.' 
month,  while  he  remains  continuously  in  the  service;  and  v.io,'p.576. 
such  certificate  of  merit  granted  to  a  private  soldier  who 
served  in  the  war  with  Mexico  shall  entitle  him  to  such 
additional  pay,  although  he  may  not  have  remained  con- 
tinuously in  the  service. 

Sec.  1286.  Non-commissioned  officers  who  served  in  the  rfJ^^SffiSS'Sf 
war  with  Mexico,  and  have  been  recommended  by  the  com-  Mexican  war. 
manding  officers  of  their  regiments  for  promotion  by  brevet 
to  the  lowest  grade  of  commissioned  officer,  but  have  not 
received  such  recommended  promotion,  shall  be  entitled  to 
additional  pay  at  the  rate  of  two  dollars  per  month, 
although  they  may  not  have  remained  continuously  in  the 
service. 

Sec.  1287.  When  soldiers  are  detailed  for  employment   f^j^gi^B 
as  artificers  or  laborers  in  the  construction  of  permanent?,  v/i4,'p.  03,' 
military  works,  public  roads,  or  other  constant  labor  of  not^®j22'^2Sop"; 
less  than  ten  days'  duration,  they  shall  receive,  in  addition  n.  7M;  hi.  iio; 
to  their  regular  pay,  the  following  compensation:  Privates  JJ;  ^'  ""^  ^' 
working  as  artificers,  and  noncommissioned  officers  em- 
ployed as  overseers  of  such  work,  not  exceeding  one  over- 
seer for  twenty  men,  thirty-five  cents  per  day,  and  pri- 
vates employed  as  laborers,  twenty  cents  per  day.    This 
allowance  of  extra  pay  shall  not  apply  to  the  troops  of  the 
Ordnance  Department. 

Sec.  1288.  Every  non-commissioned  officer  and  private  ^^i>^^°«  «*p**'^- 
of  the  Eegular  Army,  and  every  officer,  non-commissioned  ^ar.ao.isw.a. 
officer,  and  private  of  any  militia  or  volunteer  corps  in  the"^  J'^^^^*- 

Note  f .— The  tenth  aection  of  the  act  of  March  3, 1875  (ch.  131,  y.  18,  p.  402),  provides 
that  the  enliated  masicians  of  the  band  shall  have  the  benefits  as  to  pav,  arising; 
from  re-enlistments  and  lenicth  of  service,  applicable  to  other  enlisted  men  of  the  Army. 

Note  5.— This  section  does  not  extend  to  one  who  was  not  in  the  discharge  of  his 
duties  at  the  time  of  his  capture,  and  who  contributed  to  the  disaster  culpably. 
(C.  C,  rv,  p.  209.    Phelpss  Case.) 

The  sentence  of  a  court-martial,  including  a  forfeiture  of  all  pay  due  at  the  time  of 
trial,  or  to  become  due  thereafter,  precludes  an  officer  from  a  right  to  receive  pay  after 
trial  and  during  his  oaptirity,  under  the  act  of  March  30,  1814  (sec.  1288,  Bev.  Stat.). 
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19,  p.  244. 


service  of  the  United  States  who  is  captured  by  the  enemy, 
shall  be  entitled  to  receive  during  his  captivity,  notwith- 
standing the  expiration  of  his  term  of  service,  the  same 
pay,  subsistence,  and  allowance  to  which  he  may  be  entitled 
while  in  the  actual  service  of  the  United  States;  but  this 
provision  shall  not  be  construed  to  entitle  any  prisoner  of 
war  of  such  militia  corps  to  any  pay  or  compensation  after 
the  date  of  his  parole,  except  the  traveling  expenses  allowed 
by  law. 
of^re*^  p»y  ^     Sec.  1289.  When  an  ofiQcer  is  discharged  from  the  service, 
**jan?ii,  1812,11.  except  by  way  of  punishment  for  an  offense,  he  shall  be 
Tm'w  SiirV.  allowed  transportation  and  subsistence  from  the  place  of 
15,  V.  2,  p.  796;'  his  discharge  to  the  place  of  his  residence  at  the  time  of 
8,^v!  iS;  ^v^d';  l^is  appointment,  or  to  the  place  of  his  original  muster  into 
t^^'V!.^^^^  ▼•the  serviqiB.    The  Government  may  furnish  the  same  in 
kind,  but  in  case  it  shall  not  do  so,  he  shall  be  allowed 
travel-pay  and  commutation  of  subsistence,  according  to 
his  rank,  for  such  time  as  may  be  sufficient  for  him  to  travel 
from  the  place  of  discharge  to  the  place  of  his  residence, 
or  original  muster  into  service,  computed  at  the  rate  of  one 
day  for  every  twenty  miles. 
Sbo.  1290.  When  a  soldier  is  discharged  from  the  service, 
Ibid.  except  by  way  of  punishment  for  an  offense,  he  shall  be 

allowed  transportation  and  subsistence  from  the  place  of 
his  discharge  to  the  place  of  his  enlistment,  enrollment,  or 
original  muster  into  the  service.  The  Government  may 
furnish  the  same  in  kind,  but  in  case  it  shall  not  do  so,  he 
shall  be  allowed  travel-pay  and  commutation  of  subsistence 
for  such  time  as  may  be  sufficient  for  him  to  travel  from  the 
place  of  discharge  to  the  place  of  his  enlistment,  enrollment, 
or  original  muster  into  the  service,  computed  at  the  rate  of 
one  day  for  every  twenty  miles. 

no?aM?Knab?e*^     ^^^'  l^^^'  ^^  assignment  of  pay  by  a  non-commissioned 
May  8, 1792.  b!  4,  officer  or  private,  previous  to  his  discharge,  shall  be  valid. 

See  note  4. 


Travel  pay  to 
soldiers. 


FORAGE,  FTJEI.,  QUARTERS. 


Sec 

1209.  Allowanoes  limited. 

1270.  Fael,  forage,  etc.,  in  kind. 

CommutaUon  for  forage  not  to  be 

paid. 

1271.  Forage,  allowance  in  kind. 

1272.  Forage,  to  whom  famished. 

Allowance  of  forage  specified. 

Act  May  4, 1880.    No  discrimination 

east  of  the  Mississippi. 


Sec. 

Act  Jnne  18,  1878.  FuqI,  allowance, 

etc. 

Quarters  for  officers. 

Coromntation  for  quarters. 

Act  June  23,  1870.    No  allowance  of 

claims  for  servants*  quarters. 


Ttue  14,  chap  «.     Sec.  12C9.  No  allowauccs  shall  be  made  to  officers  in  addi- 
Aiiowancestion  to  their  pay  except  as  hereinafter  provided. 

limited. 
July  16, 1870, 8. 24,  v.  16,  p.  320. 

Note  4,— Held,  That  the  provision  in  section  1291  that  **  no  assignment  of  pay  by  a 
noncommissioned  officer  or  private  previous  to  his  discharge  shall  be  valid  does 
not  preclude  a  soldier  so  situated  as  to  be  unable  to  receive  his  pay  in  person  £rom 
giving  an  order  to  another  person  to  receive  and  receipt  for  the  same  /or  him,  and 
that  a  soldier  in  the  custc<ly  of  the  civil  authorities  under  a  criminal  charge  might 
legally  be  paid  the  amount  of  pay  due  him  upon  an  order  given  by  him  for  the  same 
to  the  attorney  employed  to  defend  him;  also,  that  the  pay  doe  an  insane  officer  or 
soldier  might  legidly  be  rendered  t^)  a  person  duly  appointed  as  his  guardian  under 
the  SUte  laws.    ( Winthrop's  Digest,  360.) 
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Seo.  1270.  Fuel,  quarters,  aDd  forage  may  be  furniahed  ^^^»^^^<i^»^«™' 
in  kind  to  officers  by  the  Quartermaster's  Department  *°jniJ?l;*i87o,8. 
according  to  law  and  regulations.     Provided  however ^  "^^^t^^^'J^^i^^^g*^ 
when  forage  in  kind  cannot  be  furnished  by  the  proper  p.  243. ' 
departments,  then  and  in  all  such  cases,  officers  entitled  to  18^7^'*"°^*^"''* 
forage  may  commute  the  same  according  to  existing  regu- 
lations: Provided  further,  That  officers  of  the  Army  and  of 
volunteers  assigned  to  duty  which  requires  them  to  be 
mounted  shall,  during  the  time  they  are  employed  on  such 
duty,  receive  the  pay,  emoluments,  and  allowances  of  cav- 
alry officers  of  the  same  grade  respectively. 

Marine  Corps.    •    *    *    That  no  commutation  for  forage  Jm.  so,  isss. 

shall  be  paid.  No  comm  n  t«- 

tion  of  foraf^ft  in 
Marine  Corps. 
R.  S.,  sees.  1270, 
1272, 1612. 

Sec.  1272.  Forage  shall  be  allowed  to  officers  only  for  ?**Y'^1'hJd' 
horses  authorized  by  law,  and  actually  kept  by  them  in^Aj^.SiTigics" 
service  when  on  duty  and  at  the  place  where  they  are  on  f^^iy\j\^^^' 
duty.  Y.i5,p.w4. 

See  Jane  18, 1878. 

And  forage  in  kind  may  be  furnished  to  the  officers  of  the  June  is,  i878. 
Army,  by  the  Quartermaster's  Department,  only  for  horses    Allowance  of 
owned  and  actually  kept  by  such  officers  in  the  performance  ^^jJJ^^jg^  1378,  s. 
of  their  official  military  duties  when  on  duty  with  troops  in  8,  ▼. 20, p.  150. 
the  field  or  at  such  military  posts  west  of  the  Mississippi 
River  [see  Post]  as  may  be  from  time  to  time  designated  by 
the  Secretary  of  War,  and  not  otherwise,  as  follows: 

To  a  colonel,  two  horses. 

To  a  lieutenant-colonel,  two  horses. 

To  a  major,  two  horses. 

To  a  captain  (mounted),  two  horses. 

To  a  lieutenant  (mounted),  two  horses 
•  •••••• 

Provided,  That  there  shall  be  no  discrimination  in  the   H^jr  4,  isso. 
issue  of  forage  against  officers  serving  east  of  the  Missis-    Nodiscri^ina. 
sippi  River,  provided  they  are  required  by  law  to  be  mounted,  g|>J^«Jg«^  ^^ 
and  actually  keep  and  own  their  animals.  Feb.  24,1881, v. 

21,  p. 346;  May  4, 
1880,  V.  21,  p.  111. 

Allowance  of  or  commutation  for  fuel  to  commissioned   Jaae  is,  i878. 
officers  is  hereby  prohibited;  but  fuel  may  be  furnished  to    fucl 
the  officers  of  the  Army  by  the  Quartermaster's  Depart- 8,v.":w!p!'i5of^*'* 
ment,  for  the  actual  use  of  such  officers  only,  at  the  rate  of  see  iote  1.* 
three  dollars  per  cord  for  standard  oak  wood,  or  at  an 
equivalent  rate  for  other  kinds  of  fuel,  according  to  the 
regulations  now  in  existence.    *    ♦    • 

That  at  all  posts  and  stations  where  there  are  public  gQ«»rt«"'<>«"<>^ 
quarters  belonging  to  the  United  States,  officers  may  be  ^*"* 
^rnished  with  quarters  in  kind  in  such  public  quarters, 
and  not  elsewhere,  by  the  Quartermaster's  Department, 
assigning  to  the  officers  of  each  grade,  respectively,  such 

Note  J.— The  provisions  of  section  8,  act  Jane  18, 1878,  givins  to  Army  officers  the 
privilege  of  parehssing  fael  at  the  rate  of  $3  per  cord  for  stancUrd  oak  wood,  do  not 
extend  to  retired  officers.  A  cord  of  hard  wood  is  made,  under  the  regnlatlons,  the 
standard  by  which  other  grades  of  fuel  are  tested.  This,  section  authorizes  the  sale 
only  of  the  quantity  of  other  fuel  for  $3,  which  is  made  the  equivalent  of  a  oord  of 
standard  wood.    (Op.,  XVI,  02,  Dozens,  July  18, 1878.) 
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number  of  rooms  as  is  now  allowed  to  such  grade  by  the 
mSltton^  "**™  rules  and  regulations  of  the  Army;  Provided^  That  at  places 
"janeis',  i878,a.  where  there  are  no  public  quarters,  commutation  therefor 
juni  a,'  iW^ii  "^*y  ^®  P*^^  *^y  ^^^  ^*y  Department  to  the  officer  entitled 
21,  p.  31.'         '  to  the  same  at  a  rate  not  exceeding  twelve  dollars  per  room 

See  note  2.         per  mOUth.      •      •      • 

Jane  g«,  1879.      That  uo  allowance  shall  be  made  for  claims  for  quarters 
No  aiiowanco  for  scrvauts  heretofore  or  hereafbei*.    ♦    ♦    • 

for    claims     lor 

aerviuiU'  qnnrtors.    June  23,  1879,  8. 1,  v.  21,  p.  80. 

NoU  f .— A  military  post  or  station  where  there  are  pablic  quarters  for  officers,  but 
insufficient  for  the  accommodation  of  ail  the  officers,  is,  in  regard  to  those  officers 
who  are  necessarily  excluded  from  the  public  quarters,  a  place  where  there  are  "do 
public  quarters,"  withiu  the  meaning  of  the  j^rooiffo  in  section  9,  act  of  June  18, 1878, 
and  the  officers  thus  excluded  may  be  alio  wed  comrautation  for  quarters.  (Op.,  XVT, 
611.  Aug.  7,  1878.) 
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Sec. 

277.  Duties  of  the  Fourth  Auditor. 
283.  Maaoer  of  keeping  aooeuDte  of  De- 
partmente  of  War  and  the  Navy. 
297.  Auditors  may  administer  oaths. 
3873.  Warrants,  drawing  and  ooonter- 

signing. 
3875.  Warrants,  form  of  drawing  and  how 
charged. 


Division  III. 

ACCOUNTS,  ACCOUNTING  AND  DISBURSING 
OFFICERS,  PUBUC  MONEY  AND  PROPERTT, 
NAVY  DEPARTMENT  AND  BUREAUS,  CIVIIi 
SERVICE,  ETC. 

ACCouirnNO  officbrs  and  accounts. 

(See  also  Disbursing  Officers  and  Agents.) 

Sec. 

230.  Pnhlic  accounte  to  be  settled  in  the 

Department  of  the  Treasury. 
237.  Commeneement  of  the  fiscal  vear. 
250.  Settlement  of  acoonnts  withm  fiscal 

year. 
260.  Reports  upon   appropriations    for 

tne  DepsSrtments  of  War  and  the 

Navy. 

273.  Duties  of  the  Second  Comptroller. 

274.  Power  of  Second  Comptroller  as  to 

arrears  of  pay. 

Sbc.  8.  The  balances  which  may  from  time  to  time  be   J«iy«i,i8»4. 
certified  by  the  Auditors  to  the  Division  of  Bookkeeping    Certified  b al- 
and Warrants,  or  to  the  PostmasterGeneral,  upon  the^^^^jj^^*^ 
settlements  of  public  accounts,  shall  be  final  and  conclu- ^rtments,  etc. 
sive  upon  the  Executive  Branch  of  the  Government,  K.s.,8eci9i. 

except  that  any  person  whose  accounts  may  have  been -«aii!|eet  to  re- 
settled, the  head  of  the  Executive  Department,  or  of  theSuw.^^  ^"^ 
board,  commission,  or  establishment  not  under  the  juris- 
diction of  an  Executive  Department,  to  which  the  account 
pertains,  or  the  Comptroller  of  the  Treasury,  may,  within 
a  year,  obtain  a  revision  of  the  said  account  by  the  Gomp- 
troUer  of  the  Treasury,  whose  decision  upon  such  revision 
shall  be  final  and  conclusive  upon  the  Executive  Branch 
of  the  Government  : 

Provided^  That  the  Secretary  of  the  Treasury  may,  when  '^^^^^^^^^ 
in  his  judgment  the  interests  of  the  Government  require  se^cret^r^y  Cf 
it,  suspend  payment  and  direct  the  reexamination  of  any  treasury. 
account. 

Upon  a  certificate  by  the  Comptroller  of  the  Treasury    cerufloate  of 
of  any  differences  ascertained  by  him  upon  revision  thevi2o^°how°oer'. 
Auditor  who  shall  have  audited  the  account  shall  state  an  ^^od.' 
account  of  such  difierences,  and  certify  it  to  the  Division 
of  Bookkeeping  and  Warrants,    •    •    • 

Any  person  accepting  payment  under  a  settlement  by   A^ptingpay- 
an  Auditor  shall  be  thereby  precluded  from  obtaining  a  tor°s  setuement.' 
revision  of  such  settlement  as  to  any  items  upon  which  conoii»ivo. 
payment  is  accepted; 

but  nothing  in  this  Act  shall  prevent  an  Auditor  from    f^*5J^"***°* 
suspending  items  in  an  account  in  order  to  obtain  further^"" 
evidence  or  explanations  necessary  to  their  settlement. 

When  suspended  items  are  finally  settled  a  revision  may  -action    upon 
be  had  as  in  the  case  of  the  original  settlement.  ..ettiement. 

Action  upon  any  account  or  business  shall  not  be  delayed ,  '^<^»"***  ,"**' 

...  "^    ,.       .n  «  .    .  "^        to  be  delayed  for 

awaiting  applications  for  revision :  revision. 

Provided^  That  the  Secretary  of  the  Treasury  shall  inake^^""**^^^  J,*£ 
regulations  fixing  the  time  which  shall  expire  before  a  war-  fixed.' 
rant  is  issued  in  payment  of  an  account  certified  as  provided 
in  sections  seven  and  eight  of  this  Act. 
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VtiV  "ac!     "^^^  Auditors  shall,  under  the  direction  of  the  Comptroller 
counts*/^*  *^'of  the  Treasury,  preserve,  with  their  vouchers  and  certifi- 
cates, all  accounts  which  have  been  finally  adjusted, 
wiiatdeciaions     AH  dccisious  by  Auditors  making  an  original  construe- 
reto*rte"***tS  tion  or  modifying  an  existing  construction  of  statutes  shall 
comptroUer.      bc  forthwith  reported  to  the  Comptroller  of  the  Treasury, 
and  items  in  any  account  affected  by  such  decisions  shall 
be  suspended  and  payment  thereof  withheld  until  the 
Comptroller  of  the  Treasury  shall  approve,  disapprove,  or 
modify  such  decisions  and  certify  his  actions  to  the  Auditor, 
-of  Comptroller     All  dccisious  made  by  the  Comptroller  of  the  Treasury 
to  Auditor"*'*^  under  this  Act  shall  be  forthwith  transmitted  to  the  Auditor 
or  Auditors  whose  duties  are  affected  thereby. 
Officers  may     Disbursing  officers,  or  the  head  of  any  Executive  De- 
troiior"for^di?i'partment,  or  other  establishment  not  under  any  of  the 
^^'^'  Executive  Departments,  may  apply  for  and  the  Comp- 

troller of  the  Treasury  shall  render  his  decision  upon  any 
question  involving  a  payment  to  be  made  by  them  or  under 
them, 
—when rendered,     which  dccisiou,  whcu  rendered,  shall  govern  the  Auditor 
***^®"'         and  the  Comptroller  of  the  Treasury  in  passing  upon  the 
account  containing  said  disbursement. 
8©^^! 270^'^'     Sections  one  hundred  and  ninety-one  and  two  hundred 

See  note  1.'      and  scvcuty  of  the  Eevised  Statutes  are  repealed. 
A^dTtoilretc';     Sec.  9.  This  Act,  so  far  as  it  relates  to  the  First  Comp- 
not  new  officers.'  trollcr  of  the  Treasury  and  the  several  Auditors  and  Deputy 
Auditors  of  the  Treasury,  shall  be  held  and  construed  to 
operate  merely  as  changing  their  designations  and  as  add- 
ing to  and  modifying  their  duties  and  powers^,  and  not  as 
tjreating  new  officers. 
tie^toASditors'     "^^^  ^*^®  "^*  inconsistent  with  this  Act,  relating  to  the 
^      °     "*'  Auditors  of  the  Treasury  in  connection  with  any  matter, 
shall  be  understood  in  each  case  to  relate  to  the  Auditor 
to  whom  this  Act  assigns  the  business  of  the  Executive 
Department  or  other  establishments  concerned  in  that 
matter. 

b<»kkei*to\Sd  ®®^'  ^^^  ^^^  Division  of  Warrants,  Estimates,  and  Ap- 
warraato  Mteb-propriations  in  the  office  of  the  Secretary  of  the  Treasury 
iiBhod.  ig  hereby  recognized  and  established  as  the  Division  of 

Bookkeeping  and  Warrants.    It  shall  be  under  the  direc- 
tion of  the  Secretary  of  the  Treasury  as  heretofore, 
oimitaof^cerpu     ^P^^  *^®  books  of  this  divisiou  shall  be  kept  all  accounts 
and  expondi- of  rcccipts  and  expenditures  of  public  money  except  those 
turea.  rclatiu g  to  the  postal  revenues  and  expenditures  therefrom ; 

8e^Si3?^i?*i'     *^^  section  three  hundred  and  thirteen  and  so  much  of 
ueci.  283,' 3675.   '  scctious  two  huudrcd  and  eighty-three  and  thirty-six  hun- 
seenote2.      ^j.^^j  ^^^  sevcuty-flve  of  the  Eevised  Statutes  as  require 
those  accounts  to  be  kept  by  certain  Auditors  and  the 
Register  of  the  Treasury  are  repealed, 
later.****  ""^  ^^'     '^^^  duties  of  the  Register  of  the  Treasury  shall  be  such 
a;^  are  now  required  of  him  in  connection  with  the  public 


Nots  I.— (IS)  R.  S.,  sec.  191,  hereby  repealed,  la  auperaeded  by  aeo.  8,  above,  on  the 
same  subject.  R.  S.,  see.  270,  allowing  an  appeal  to  the  Comptroller  in  postal  aoconnts, 
is  also  superseded  by  the  same  section. 

yote  9.— R.  S.,  seo.  313,  hereby  repealed,  prescribes  the  duties  of  the  Register.  The 
subsequent  sentence  appears  to  reenact  paragraph  "First"  of  that  seonon. 
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debt  aud  such  further  duties  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury. 

Sec.  11.  Every  requisition  for  an  advance  of  money,    R®<i"i»ition  for 
before  being  acted  on  by  the  Secretary  of  the  Treasury,    Rsrwca.  see. 
shall  be  sent  to  the  proper  Auditor  for  action  thereon  as**^®^J^^3 
required  by  section  twelve  of  this  Act. 

All  warrants,  when  authorized  by  law  and  signed  by  the  _^«Taiit». 
Secretary  of  the  Treasury,  shall  be  countersigned  by  theaigned.  °^^^' 
Comptroller  of  the  Treasury, 

and  all  warrants  for  the  payment  of  money  shall  be-tobeacoompar 
accompanied  either  by  the  Auditor's  certificate,  mentioned  °*®^'^^^- 
in  section  seven  of  this  Act,  or  by  the  requisition  for  advance 
of  money, 

which  certificate  or  requisition  shall  specify  the  particu-  h^?uted**^**°' 
lar  appropriation  to  which  the  same  should  be  charged,    R.s..8eo.'8e76. 
instead  of  being  specified  on  the  warrant,  as  now  provided 
by  section  thirty-six  hundred  and  seventy-five  of  the  Re- 
vised Statutes; 

and  shall  also  go  with  the  warrant  to  the  Treasurer,  who    ^®F*}J*^**®  °^ 
shall  return  the  certificate  or  requisition  to  the  proper  tSn!     **°'   ^ 
Auditor,  with  the  date  and  amount  of  the  draft  issued 
indorsed  thereon. 

Requisitions  for  the  payment  of  money  on  all  audited  ^Jfi"**^*?** I!* 
accounts,  or  for  covering  money  into  the  Treasury,  shall  quired, 
not  hereafter  be  required. 

And  requisitions  for  advances  of  money  shall  not  ^Jl^-^^^'^^* 
countersigned  by  the  Comptroller  of  the  Treasury. 

Sec.  21.  All  accounts  stated  by  the  Auditors  before  the  J«iy  »i>  i894. 
first  day  of  October,  eighteen  hundred  and  ninety-four,  and    Revisionof  ac 
then  pending  for  settlement  in  the  offices  of  the  First  or^^f^^^^^^s 
Second  Comptroller,  or  the  Commissioner  of  Customs,  shall 
be  revised  by  the  Comptroller  of  the  Treasury  in  the  man- 
ner provided  by  existing  law,  and  the  balances  arising 
thereon  shall  be  certified  to  the  Division  of  Bookkeeping 
and  Warrants. 

Sec.  22.  It  shall  be  the  duty  of  the  Secretary  of  the  ^, secretary  of 
Treasury  to  make  appropriate  rules  and  regulations  for makerulea/ 
carrying  out  the  provisions  of  this  Act,  and  for  transfer- 
ring or  preserving  books,  papers,  or  other  property  apper- 
taining to  any  office  or  branch  of  business  affected  by  it. 

It  shall  also  be  the  duty  of  the  heads  of  the  several  j^i^^iie*.  etc-.i>y 
Executive  Departments  and  of  the  proper  officers  of  other  etc.^*'  "*°  *' 
Government  establishments,  not  within  the  jurisdiction  of  ^^l^*-  ^2,  H 
any  Executive  Department,  to  make  appropriate  rules  and 
regulations  to  secure  a  proper  administrative  examination 
of  all  accounts  sent  to  them,  as  required  by  section  twelve 
of  this  Act,  before  their  transmission  to  the  Auditors,  and 


Note  S.—By  Department  oircalar,  No.  145,  of  September  29, 1894,  the  Secretary  of 
the  Treasury  maae  the  foUowiDg  order: 
To  the  headt  of  Bureaus  and  OJflees,  Treaaury  Department,  and  Ohitfe  qf  DivitUma,     Heqni  sit  Ions 

Secretary' 9  Office^  Treaaury  Department :  for   a  d  v an  c e  s ; 

It  is  hereby  directed  that,  on  and  after  October  1  next,  all  requisitions  for  advances  ^ow  made, 
to  disbursing  officers  shall  be  signed  by  the  head  of  the  proper  bureau  instead  of  by 
the  disbursing  officers  themselves ;  and 

That  requisitions  upon  drafts  drawn  upon  the  Secretary  of  the  Treasury  by  con- 
sular officers  shall  originate  In  the  office  of  the  Auditor  for  the  State  and  other 
Departments  and  be  signed  by  him,  instead  of  by  the  Comptroller,  as  heretofore. 

376 11 
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for  the  execation  of  other  reqairements  of  this  Act  in  so 
far  as  the  same  relate  to  the  several  Departments  or  estab- 
lishments. 
cuiniB  not  re-     Sec.  23.  Nothing  in  this  Act  shall  be  construed  to  au- 
opened.  thorizc  the  rc- examination  and  payment  of  any  claim  or 

account  which  has  heretofore  been  disallowed  or  settled. 
New  aoooont-     Sec.  24.  The  provisions  of  sections  three  to  twenty-three 
fo^^SSt  M894.  inclusive  of  this  Act  shall  be  in  force  on  and  after  the  first 
day  of  October,  eighteen  hundred  aud  ninety-four. 
B«p«ai-  Sec.  26.  All  laws  or  parts  of  laws  inconsistent  with  this 

Act  are  repealed. 

TiUe7,chap.i.     g^^   236.  'All  claims  aud  demands  whatever  by  the 

PttbAic  ac-xjnited  States  or  against  them,  and  all  accounts  whatever 

b^"Aja«ItJd"    in  which  the  United  States  are  concern^,  either  as  debt- 

2  ^3*^'  ^3«6^^'  **  ^^®  ^^  **  creditors,  shall  be  settled  and  adjusted  in  the 

*  See' note  4.      Department  of  the  Treasury. 

Mm.  29, 1894,     Thatinstcadof  forwardiug  to  theaccouutingoflScersof  the 
28  Stat.  L.,47.  Trcasury  Department  returns  of  public  property  entrusted 
iTiS?!^*  ^*  ^■'  ^*  ^  *^^  possession  of  officers  or  agents, 

Property  ac-     the  Quartermaster- General, 
fS^w^Jcied"  tS     the  Commissary-General  of  Subsistence, 
Trenenry  De-     the  Surgcou- General, 
^  R^r-^.  226.      the  Chief  of  Engineers, 
g  See  notee  5  and     ^hc  Chief  of  Orduance, 

Note  4. — Settlements  made  of  tbe  aooonnto  of  indiyidnals  by  the  aooonnttng  ofli- 
oers  appoint-ed  by  law,  are  final  and  conclnslve  so  far  as  the  Executive  Demu^ments 
are  concerned.  Aggriered  parties  can  apply  to  Congress.  (Op.,  I,  824;  II,  902; 
V,  176.) 

Adjusted  acconnts  shonld  not,  as  a  rnle,  be  reopened  witbont  authority  of  law. 
(Op.,  II,  625,640;  in.  148,461,521;  IV,  378;  X,231;  XI,  129.) 

If  duly  nettled,  adjusted,  and  closed  by  the  proper  officers,  upon  a  full  knowledge 
of  all  the  facts,  and  no  errors  in  calculation  have  oeen  made,  an  account  can  not  be 
reopened  without  express  authority  of  law.  (Op.,  XII,  886 ;  Browning,  Ap.  20, 1868; 
see  also  Op.,  IX,  505.) 

According  to  the  general  practice  of  the  Treasury,  accounts  are  never  dosed :  and 
in  neither  the  legal  nor  mercantile  sense  of  the  term  is  an  officer's  account  with  the 
Treasury  over  "llnally  adjusted."    (C.  C,  XIV,  114.) 

The  accounting  officers  in  settling  accounts  and  claims  have  a  right  to  adopt  the 
report  of  a  committee  in  Congress  as  establishing  the  principles  which  are  to  gov- 
ern them  in  the  examination  thereof.    A  bill  is  considered  part  of  a  report,  ana  Its 
>ge  a  virtual  adoption  thereof.    The  report  is  in  the  light  of  a  preamble  to  the 

^.    (Op..  1,506.) 

There  is  a  difference  between  the  construction  placed  upon  an  act  by  individital 
members  in  debate  and  the  opinion  of  the  committee  baring  the  matter  in  charge. 
Proper  to  look  into  the  report  of  the  committee  in  giving  construction  to  ambigaona 
lanffuage  in  an  act.    (Op.,  XIV,  624,  Williams,  Feb.  21, 1874.) 

The  Section  of  a  claim,  in  whole  or  in  part,  by  the  accounting  officers  leaves  the 
party  free  to  pursue  his  remedy  at  law,  vis.  an  action  in  the  Court  of  Claims,  although 
be  may  have  accepted  the  portion  allowed.    (C.  C,  XVII,  288.^ 

Apure  matter  of  account  belongs  to  the  Department :  does  not  belong  to  the  Court 
of  Claims  until  it  is  within  the  ranse  of  Judicial  cognisance.    Accounting  bureaus 
were  organized  to  settle  accounts ;  the  Court  of  Claims  was  established  to  syndicate 
claims.    Unless  a  case  becomes  such  as  to  "involve  disputed  facta  or  controverted 
questions  of  law,"  it  is  an  account;  when  it  does  it  is  a  claim.    (C.  C,  V,  5,  p.  293). 
Kegiilaticns  as     Note  5.— See  R.  S.,  sec.  225,  as  to  oath  of  commanding  officer  in  settlement  of  military 
to   property    ao«  property  accounts,  and  R.  S.,  sec.  284,  as  to  settlement  of  pursers'  accounts  for  prop- 
counts    in '  War  erty  lost  on  public  vesseL 

Department  ifote  6.— On  October  6, 1804,  the  Auditor  for  the  War  Department  officially  stated 

that  no  regulations  under  this  act  "have  been  made  which  anectthis  office."  By  Gen- 
eral Orders,  No.  22,  Headauarters  of  the  Army,  July  6, 1894,  the  following  regulatians 
are  promulgated  under  this  act : 

By  direction  of  the  Secretary  of  War,  and  in  conformity  with  the  above  act  (ouoted 
in  the  order),  the  following  is  published  for  the  information  and  guidance  of  ul  con- 
cerned: 

I.  All  returns  of  stores  or  supplies  will  be  rendered  as  required  by  regulations  or 
orders,  and  will  be  forwarded  within  twenty  days  after  the  expiration  of  the  aoooont- 
ing  periods  to  the  chief  of  the  bureau  to  which  tiie  property  pertains.  Abatraets  of 
purchases  will  be  forwarded  with  the  money  accounts. 

II.  Ah  soon  as  possibleafter  the  receipt  of  the  return  by  the  proper  chief  of  bnrean 
it  will  be  examined  in  his  office,  and  the  officer  making  tbe  return  will  be  notifled  of 
all  errors  and  irregularities  found  tberein  and  granted  three  months  to  correct  them. 
^oRpenaions  or  duallowances  will  not  be  maae  on  account  of  slight  informalities 
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the  Chief  Signal  Officer, 

the  Paymaster-General  of  the  Navy, 

the  GommissioAer  of  Indian  Affairs, 

or  other  like  chief  officers  in  any  Department, 

by,  through,  or  under  whom  stores,  suppIieR,  and  other 
public  property  are  received  for  distribution,  or  whose  duty 
it  is  to  receive  or  examine  returns  of  such  property,  shall 
certify  to  the  projier  accounting  officer  of  the  Treasury  loiw««  to  be 
Department,  for  debiting  on  the  proper  account,  any  charge  Triii^.*^  ** 
against  any  officers  or  agent  intrusted  with  public  prop- 
erty, arising  from  any  loss,  accruing  by  his  fault,  to  the 
Government  as  to  the  proi)erty  so  intrusted  to  him. 

Sec.  2.  That  said  certificate  shall  set  forth  the  cimdition^jS^^^"*"^^**^- 
of  such  officer's  or  agent's  property  returns,  that  it  includes 
all  charges  made  up  to  its  date  and  not  previously  certified, 
that  he  has  had  a  reasonable  opportunity  to  be  heard  and 
has  not  been  rdieved  of  responsibility; 

the  effect  of  such  certificate,  when  received,  shall  be  the-^^®®*- 
same  as  if  the  facts  therein  set  forth  had  been  ascettained 
by  the  accounting  officers  of  the  Treasury  Department  in 
accounting. 

Sec.  3.  That  the  manner  of  making  property  returns  to  ^^^^f^^^ 
or  in  any  administrative  bureau  or  department,  or  of  ascer- 
taining liability  for  property,  under  existing  laws  and  regu- 
lations, shall  not  be  affected  by  this  Act,  except  as  provided 
in  section  one; 

but  in  all  cases  arising  as  to  such  property  so  intrusted  ^5*"^*^"^^°* 
the  officer  or  agent  shall  have  an  opportunity  to  Relieve 
himself  from  liability. 

Sec.  4.  That  the  heads  of  the  several  Departments  are   RegiUationa  to 
hereby  empowered  to  make  and  enforce  regulations  to  carry  ®"  **"^**^ 
out  the  provisions  of  this  Act. 

Sec.  5.  That  all  laws  or  parts  of  laws  inconsistent  with    ^v^- 
the  provisions  of  this  Act  are  hereby  repealed. 

Sec.2.  That  hereafter  the  accounting  officers  of  the  Treas-  J«»y  «»>  '»•»« 
ury  shall  not  receive,  examine,  consider,  or  allow  any  claim  27  ^***^'i^' 
against  the  United  States  for  sea  pay  or  (commutation  ofp."?)!"* 
rations  which  has  been  or  may  be  presented  by  officers  of  ^^J^*J^-  ^^l 
the  Navy,  their  heirs  or  legal  representatives,  under  the  oomm^tion  of 
decisions  of  the  Supreme  Court,  which  have  heretofore  been  ^^^  jX"i^ 
adopted  as  a  basis  for  the  allowance  of  such  claims,  which  1880,  not  to  bk 
accrued  prior  to  July  sixteenth,  eighteen  hundred  and*^i^^s  46,51. 
eighty.  52  -.  125  u.  s.,  ise! 

Sec.  237.  The  fiscal  year  of  the  Treasury  of  the  United  oahi"«227ir* 
States  in  all  matters  of  accounts,  receipts,  expenditures. 


wbich  do  not  affect  the  validity  of  the  voncher,  but  the  officer's  attention  may  be 
called  tothem.  Whenever  the  errors  have  been  corrected,  or  compensation  has  been 
made  for  deficient  articles,  and  the  action  of  the  burean  chief  is  Hostained  or  modi- 
fled  by  the  Secretary  of  War,  the  return  will  be  regarded  as  settled  and  the  officer 
who  rendered  the  return  will  be  notified  accordingly. 

III.  If  the  necessary  corrections  in  the  return  be  not  made  within  the  prescribed 
time  the  facta  will  be  reported  to  the  Secretary  of  War.  When  it  has  been  deter- 
mined that  the  money  value  of  the  property  for  which  an  officer  has  failed  to  account 
shall  be  reftinded  to  the  United  States,  the  facts  will  be  certified  to  the  proper 
accounting  officer  of  the  Treasury  by  the  chief  of  bureau. 

The  provisions  of  the  above  act  and  regulations  are  applicable  to  all  property 
retoms  rendered  for  any  period  of  account-ability  subsequent  to  March  31, 1891. 

Paracnphs  1827, 1328, 1329, 1830, 1382,  and  section  7,  paragraph  1431,  Army  Regula- 
tions im,  are  hereby  nroked. 
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I'V^v^'^^^s&e*®®*^"™**^®'  ^^^  appropriations,  •  *  •  shall  commence 
Mav si  187?;  8.  i!  on  tLe  first  day  of  July  in  each  year;  and  all  accounts  of 
3 "ms^'s^V  7*17*  ^^^^P*®  ^^^  expenditures  required  by  law  to  be  published 
p.  486.'  •  '  •  •  annually  shall  be  prepared  and  published  for  the  fiscal  year 
^  "^^^^  ^-      as  thus  established. 

Reports  uj^n     Sec.  260.  The  Secretary  of  the  Treasury  shall  lay  before 
fo^^DepaJtoenta  Congress  at  the  commencement  of  each  regular  session, 
o^warandNavy.  accompauyiug  his  annual  statement  of  the  public  expendi- 
«,vXp.3e7.  '  *■  ture,  the  reports  which  may  be  made  to  him  by  the  Audi- 
tors charged  with  the  examination  of  the  accounts  of  the 
Department  of  War  and  the  Department  of  the  Navy, 
respectively,  showing  the  application  of  the  money  appro- 
priated for  those  Departments  for  the  preceding  year. 
Titie7,ci»p.8.      Sec.  273.  It  shall  be  the  duty  of  the  Comptroller  of  the 

Daties  of  the  Treasury: 
froSen^  ^''"^*     ^^st.  To  cxamiuc  all  accounts  settled  by  the  Second, 
Mar's,  1817, ».  Third,  and  Fourth  Auditors,  and  certify  the  balances  arising 
May  T.^isli,  a.  3,'  thcreoii  to  the  Secretary  of  the  Department  in  which  the 
^'lee'^'  3673  ©xpeuditure  has  been  incurred. 

juiysilisM.  '  '  Second.  To  countersign  all  warrants  drawn  by  the  Sec- 
retaries of  War  and  of  the  Navy,  which  shall  be  warranted 
by  law. 

Third.  To  report  to  the  Secretaries  of  War  and  of  the 
Navy  the  official  forms  to  be  issued  in  the  different  offices 
for  disbursing  the  public  money  in  those  Departments,  and 
the  manner  and  form  of  keeping  and  stating  the  accounts 
of  the  persons  employed  therein. 

Fourth.  To  superintend  the  preservation  of  the  public 
accounts  subject  to  his  revision. 
Power  of  Sec-     Sec.  274.  The  Sccond  Comptroller  may  prescribe  rules 
aa  to  ^reS«  of  to  govcm  the  payment  of  arrears  of  pay  due  to  any  petty 
^*Jiiv4  1864  8  ^®^®''5  seaman,  or  other  person  not  an  officer,  on  board  any 
3,v.i§[p.39o.' "'  vessel  in  the  employ  of  the  United  States,  which  has  been 
sunk  or  destroyed,  in  case  of  the  death  of  such  petty  officer, 
seaman,  or  person,  to  the  person  designated  by  law  to 
receive  the  same. 
TWe  7,  ehap.  4.     qec.  277.  The  dutics  of  the  Auditors  shall  be: 

•  ••**•• 

A^^tore  *^^  ^^^     Fifth.  The  Fourth  Auditor  shall  receive  and  examine  all 
Mar"'i8i7,  s.  accounts  accruing  in  the  Navy  Department  or  relative 


July  2o;  1^68,^' ^^^^®^>  *°^  *^^  accounts  relating  to  Navy  pensions;  and, 
V.ii.^.io6;  July  after  examination  of  such  accounts,  he  shall  certify  the  bal- 
pf  3^' ju'n'^-^g'ances,  and  shall  transmit  such  accounts,  with  the  vouchers 
1872,  a.  22,  v.  n\  and  certificate,  to  the  Second  Comptroller  for  his  decision 


fwofa.  ^yX  p.  thereon. 

395, 416 ;  Jnne  30, 1864,  s.  2,  v.  13,  p.  223.     See  note  8. 


Note  7.— Fractiona  of  a  day  are  not  noticed  for  legal  pnrooaea.  If  the  lav  anthor- 
izea  a  certain  thing  to  be  done  within  a  certain  number  of  daya,  theyir«(  day  Is  ex- 
eluded  from  the  calculation.  Diviaiona  of  a  day  excluded  in  public  proceedings. 
(Op.,  IX,  132,  Black,  Mar.  10,  1858.)  Whole  quarter  of  a  year  means  a  whole  fiacal 
Quarter  in  accordance  with  the  division  of  a  year  used  in  the  Treasury  Department 
nrom  ita  organization.  (Op.,  Ill,  p.  166,  Butler,  Oct  27,  1836.)  Two  years  from  and 
after  the  401  of  March,  1836.  includes  the  4th  of  March,  1838.  (Op.,  til,  p.  157,  But- 
ler, Nov.  3, 1836.)  "From  and  after,"  "On  and  after,"  are  equivalenta  of  each  other. 
(Op.,  XIV,  p.  542,  Williams,  Mar.  10, 1875.) 

Note  S.— "Settled,"  equivalent  in  meaning  to  "Anally  acted  on."  A  oertiflcate  to 
the  Department  must  be  acconopanied  by  the  Auditor's  action ;  need  not  be  incorpo- 
rated in  the  certificate.    (Op..  XV .  130,  Taft,  Aug.  2. 1876 ;  see  also  102.) 

The  President  can  not  interpose  in  the  settlement  of  accounts  by  the  accounting 
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Sec.  3.  The  Auditors  of  the  Treasury  shall  hereafter  be  ^  »^  ^^^' 
designated  as  follows:  Auditors' 

doBignations 
changed. 

the  Fourth  Auditor  as  Auditor  for  the  Navy  Department ;    -for  Navy  De- 

"  *^  '  partmest. 

The  designations  of  the  deputy  auditors  and  other  sub-    i>epntie8. 
ordinates  shall  correspond  with  those  of  the  Auditors. 

And  each  deputy  auditor,  in  addition  to  the  duties  now    dqUm. 
required  to  be  performed  by  him,  shall  sign,  in  the  name 
of  the  Auditor,  such  letters  and  papers  as  the  Auditor 
may  direct. 

Sec.  7.  Accounts  shall  be  examined  by  the  Auditors  as 
follows: 

The  Auditor  of  the  Navy  Department  shall  receive  and  Auditorof  the 
examine  all  accounts  of  salaries  and  incidental  expenses  meot7  ^^ 
of  the  office  of  the  Secretary  of  the  Navy,  and  of  all 
bureaus  and  offices  under  his  direction,  all  accounts  relat- 
ing to  the  Naval  Establishment,  Marine  Corps,  Naval 
Academy,  and  to  all  other  business  within  the  jurisdiction 
of  the  Department  of  the  Navy,  and  certify  the  balances 
arising  thereon  to  the  Division  of  Bookkeeping  and  War- 
rants, and  send  forthwith  a  copy  of  each  certificate  to  the 
Secretary  of  the  Navy. 

Sbc.  283.  The  Auditors  charged  with  the  examination  of  Mannerof  keep- 
the  accounts  of  the  Departments  of  War  and  of  the  Navy,  ^^jJ^ZSu  It 
shall  keep  all  accounts  of  the  receipts  and  expenditures  of  ^^»'*  »»*  *J»« 
the  public  money  in  regard  to  those  Departments,  and  of  Mlr.3.i8i7,s8. 
all  debts  due  to  the  United  States  on  moneys  advanced  ^'J^^^ij^f^^j^^j^ 
relative  to  those  Departments ;  shall  receive  from  the  Second  of  acoounte  un- 
Comptroller  the  accounts  which  shall  have  been  finally  JppropriJuVns* 
adjusted,  and  shall  preserve  such  accounts,  with  their  ^©   Appropna- 
vouchers  and  certificates,  and  record  all  requisitions  drawn  *  fiynBtmentof 
by  the  Secretaries  of  those  Departments,  the  examination  }i»^»^i»^^»^^j^JJ^ 
of  the  accounts  of  which  has  been  assigned  to  them.    They  coniTt*  o*  aT 
shall  annually,  on*  the  first  Monday  in  November,  severally  IJJ^prii^tions.1 
report  to  the  Secretary  of  the  Treasury  the  application  of 
the  money  appropriated  for  the  Department  of  War  and  the 
Department  of  the  Navy,  and  they  shall  make  such  reports 
on  the  business  assigned  to  them  as  the  Secretaries  of  those 
Departments  may  deem  necessary  and  require. 

Sec.  297.  The  several  Auditors  are  empowered  to  admin-  J^^^l^^  "fy 
ister  oaths  to  witnesses  in  any  case  in  which  they  may  Mar.'s!^™?.  l'. 
deem  it  necessary  for  the  due  examination  of  the  accounts  ^^^^g^^i  sfi 
with  which  they  shall  be  charged.  v!n?p.288.''*" 

Sec.  3673.  All  moneys  appropriated  ior  the  use  of  the  ^'tie  4i. 
War  and  Navy  Departments  shall  be  drawn  from  the  Treas-  Drafta  for  wai 
ury,  by  warrants  of  the  Secretary  of  the  Treasury,  upon  J^^rtmentl/  ^^ 
the  requisitions  of  the  Secretaries  of  those  Departments,  May  7.  ism,  s. 
respectively,  countersigned  by  the  Second  Comptroller  of  37i8i'JI'8^'6,9*v. 
the  Treasury,  and   registered    by   the   proper  Auditor.  3,' p.  8«7. 


officers  and  direct  credits  to  bo  allowed;  can  not  interfere  legally  with  the  daties 
belon^ng  to  the  accounting  oflScera;  an  appeal  docs  not  lie  to  him  from  the  deter- 
mination of  the  accounting;  officers  acting  in  the  sphere  of  their  duties;  he  can  not 
interfere  in  their  decisions;  he  does  not  possess  the  power  to  examine  into  the 
correctness  of  their  settlements  for  the  purpose  of  correcting  any  errors  they  may 
have  committed.    (Op.,  1, 624, 036, 678, 7U6,  Wirt ;  II.  507, 544,  Taney.) 
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[March  4,  1874,  v.  18,  p.  11),  modifies  as  to  War  Depart- 
ment.] 
Formof  drov-     Seo.  3675,  All  warraiits  drawn  by  the  Secretary  of  the 
wSSSto"^^  Treasury,  upon  the  Treasurer  of  the  United  States,  shall 
J  ^*'2^'  ^®^:  specify  the  particular  appropriation  to  which  the  same 
sept.2,'iiSi,  8.6;  should  be  charged;  and  the  moneys  paid  by  virtue  of  such 


Tr, 


p.fl7 


warrants  shall,  in  conformity  therewith,  bo  charged  to  such 
appropriation  in  the  books  of  the  Secretary,  First  Comp- 
troller, and  Kegister. 


Accomrrs  of  lost  vbssbls  and  clothznq. 


Seo. 

274.  PaynioDta  to  repreaentativcMi  of  per- 

sou  lust. 
284.  Settlement  of  accoontn  of  paymaster 

of  lost  or  captured  public  vessels. 

286.  Fixing  date  of  loss  of  missing  ves- 

sels. 

287.  Accounts  of  petty  officem,  seamen, 

etc.,  on  lost  vessel. 


Sec. 

288.  Compensation   for  personal   effecta 

lost. 

289.  Payment  of  accounts  of  deceased 

petty  officers,  seamen,  etc.,  of  lost 
vessel. 

290.  Allowance  for  effects  of  officer  of 

lost  vessel. 


Tme7,citap.».     Sec.  274.  The  Second  Comptroller  may  prescribe  rules 


sons 

Jul; 
3,  V.  1! 


Arrears  of  pay  to  govcru  the  payment  of  arrears  of  pay  due  to  any  petty 

^JJj,*^***"®^  P®^' officer,  seaman,  or  other  person  not  an  officer,  on  board 

4, 1864,  s.  any  vessel  in  the  employ  of  the  United  States,  which  has 

^'^^'     been  sunk  or  destroyed,  in  case  of  the  death  of  such  petty 

officer,  seaman,  or  person,  to  the  person  designated  by  law 

to  receive  the  same. 

Tme7,ciiap.4.     Seo.  284.  In  every  case  of  the  loss  or  capture  of  a  ves- 

settioment  of  scl  belonging  to  the  Navy  of  the  United  States,  the  proper 

tS^Btwonoft  It  ^^^^^^^^^^  officers  of  the  Treasury,  under  the  direction  of 

captured  public  til c  Secretary  of  the  Navy,  are  authorized,  in  the  settle- 

^  Mwfs,  1847, «.  roent  of  the  accounts  of  the  paymaster  of  sucli  vessel,  to 

6,  V.  9,' p.  173; credit  him  with  such  portion  of  the  amount  of  the  provi- 

a.valp.©*^'  *'sions,  clothing,  small  stores,  and  money,  with  which  he 

stands  charged  on  the  books  of  the  Fourth  Auditor  of  the 

Treasury,  as  they  shall  be  satisfied  was  inevitably  lost  by 

such  capture  or  loss  of  a  public  vessel;  and  such  i)ay- 

master  shall  be  fully  exonerated  by  such  credit  firom  all 

liability  on  account  of  the  provisions,  clothing,  small  stores, 

and  money  so  proved  to  have  been  captured  or  lost. 

\<II''^^t^miMin^  ®^^'  ^^^'  '^^^  proper  accounting  officers  of  the  Treasury 
v^swfs.  "  **  "*  are  authorized,  under  the  direction  of  the  Secretary  of  the 
i,v."i3,p.m'  **Navy,  in  settling  the  accounts  of  seamen,  and  others,  not 
officers,  borne  on  the  books  of  any  vessel  in  the  Navy 
which  shall  have  been  wrecked,  or  which  shall  have  been 
unheard  from  so  long  that  her  wreck  may  be  presumed,  or 
which  shall  have  been  destroyed  or  lost  with  the  rolls  and 
papers  necessary  to  a  regular  and  exact  settlement  of  such 
accounts,  to  fix  a  day  when  such  wreck,  destruction,  or  loss 
shall  be  deemed  to  have  occurred. 

p^t*ty*'"officerf  ®^^-  ^^^-  '^^^  proper  accounting  officers  of  the  Treas- 
seameii,  etc.,  on  ury  are  authodzed,  in  settling  the  accounts  of  the  petty 
lost  ve»»Ki.  officers,  seamen,  and  others,  not  officers,  on  board  of  any 


Idem,  8. 2. 
See  sec.  274. 


vessel  in  the  employ  of  tlie  United  States,  which  by  any 
casualty,  or  in  action  with  the  enemy,  has  been  or  may  be 
sunk  or  otherwise  destroyed,  together  with  the  rolls  and 
pai>ers  necessary  to  the  exact  ascettainment  of  the  several 
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accounts  of  the  same  at  the  date  of  sach  loss,  to  assumeT 
the  last  quarterly  return  of  the  paymaster  of  any  such 
vessel  as  the  basis  for  the  computation  of  the  subsequent 
credits  to  those  on  board,  to  the  date  of  sac^h  loss,  if  there 
be  no  ofl&cial  evidence  to  the  contrary.  Where  such  quar- 
terly return  has,  from  any  cause,  not  been  made,  the 
accounting  officers  are  authorized  to  ac^ust  and  settle  such 
accounts  on  principles  of  equity  and  justice. 

Sec.  288.  The  proper  accounting  officers  of  the  Treasury    compennation 
Department  are  authorized,  in  settling  the  accounts  of  the  fecta'uS^"*^  *^' 
petty  officers,  seamen,  and  others,  not  officers,  on  board  of   i^i^ntR-s. 
any  vessel  in  the  employ  of  the  IJnited  States,  which,  by 
any  casualty,  or  in  action  with  the  enemy,  has  ^en  or  may 
be  sunk  or  otherwise  destroyed,  to  allow  and  pay  to  each 
person,  not  an  officer,  employed  on  the  vessel  so  sunk  or 
destroyed,  and  whose  personal  effects  have  been  lost,  a  sum 
not  exceeding  sixty  dollars,  as  compensation  for  the  loss  of 
his  personal  effects. 

Sec.  289.  In  case  of  the  death  of  any  such  petty  officer,    Payment  of  ac- 
seaman,  or  other  person,  not  an  officer,  such  payment  shall  ce*li^^pettj  offi". 
be  made  to  the  widow,  child  or  children;  father,  mother,  or  ^t*ftJtT*"ef **^'' 
brothers  and  sisters  jointly,  following  that  order  of  prefer-  **  iSinJ!^.  ' 
ence;  such  credits  and  gratuity  to  be  paid  out  of  any    see  note  i. 
money  in  the  Treasury  not  otherwise  appropriated. 

That  the  proper  accounting  officers  of  the  Treasury  be,    x«r.  2,  i896. 
and  they  are  hereby,  authorized  and  directed  to  examine ~28stat.L.,962. 
into,  ascertain,  and  determine  the  value  of  the  P^^vate^gJ^jy-  (Supp^ 
property  belonging  to  officers,  petty  officers,  seamen,  and  4350    '  ^* 
others  in  the  naval  service  of  the  United  States  which  baSjJ^^"^^™®^**'' 
been  or  may  hereafter  be  lost  and  destroyed  in  the  naval  wr^,  etc?     ^ 
service  by  shipwreck  or  other  marine  disaster,  under  the    s«enote2. 
following  circumstances: 

First.  When  such  loss  or  destruction  was  without  fault    conditions. 
or  negligence  on  the  part  of  the  claimant. 

Second.  Where  the  private  property  so  lost  or  destroyed 
was  shipi)ed  on  board  an  unseaworthy  vessel  by  order  of 
any  officer  authorized  to  give  such  order  or  direct  such 
shipment. 

And  the  amount  of  such  loss  or  losses  which  have  accrued    p  a  v  m  e  n  t  of 
prior  to  the  passage  of  this  Act  so  ascertained  and  deter-  p"«»"^«*9«8- 
mined  upon  settlement  by  the  proper  accounting  officers  of 
the  'Treasury  shall  be  paid  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated, 

and  all  losses  that  shall  hereafter  accrue  shall  be  certi-    Benort  on  fu. 
fled  by  the  Secretary  of  the  Treasury  at  the  commencement*"™ '"*'***** 
of  each  regular  session  to  the  Speaker  of  the  House  of 
Bepresentatives  who  shall  lay  the  same  before  Congress 
for  consideration,  and  shall  be  in  full  for  all  such  loss  or 
damage: 

Note  I.— The  ' '  legal  repreaentativeB  "  of  deceased  persons  are  generally  their  execa- 
tors  or  their  admimstratbrs,  but  may  mean  their  heirs  or  next  of  kin.  (Op. ,  III,  29 ; 
VII,  60;  XrV.  615;  C.  C,  IV.  466;  Wallace,  XUI,  351.)  To  insert  "marines  "  and 
to  constTQe  orphans  to  mean  father  or  mother  or  brother  or  sister,  would  be  legisla- 
tion, not  interpretation.  (Op.,  VHI,  28.  Aug.  8, 1856,  Cashing,  on  the  construction  of 
relief  aets.)  Where  money  is  due  to  the  heirs  of  a  deceased  person  and  there  is  a 
dispute  as  to  the  legal  descent,  the  latter  qiiostion  shoald  be  decided  by  the  court 
rather  than  by  the  executive  officers.    (Op.  v .,  670,  Jan.  28, 1863.) 

Note  S. — ^This  act  makes  proTisions  for  the  naval  service  somewhat  similar  to  those 
' » in  regard  to  the  Army  by  1805,  March  3,  cb.  3.')5  ( I  Siipp.  K.  S.,  481). 
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Claims  not  to     Provided,  That  auy  claim  which  shall  be  presented  and 

^^^^   '      acted  upon  ander  authority  of  this  Act  shall  be  held  as 

finally  determined,  and  shall  never  thereafter  be  reopened 

or  considered : 

War  losses.         And  provided  further,  That  this  Act  shall  not  apply  to 

losses  sustained  in  time  of  war: 
Limit  of  uabii-     And  provided  further,  That  the  liability  of  the  Govern- 
**y-  ment  under  this  Act  shall  be  limited  to  such  articles  of 

personal  property  as  are  required  by  the  United  States 
Faval  Eegulations,  and  in  force  at  the  time  of  loss  or  de- 
struction, for  such  officers,  petty  officers,  seamen,  or  others 
engaged  in  the  public  service,  in  the  line  of  duty: 
Amoants  d  e-     And  provided  further,  That  the  amounts  which  have  been 
^R^^.'seos.  288- paid  ^  pcrsous  in  the  naval  service  under  sections  two 
290.    '  hundred  and  eighty-eight,  two  hundred  and  eighty-nine, 

and  two  hundred  and  ninety  of  the  Revised  Statutes  shall 
be  deducted  in  the  settlement  of  all  claims  under  this  Act: 
Determining     And  provided  further.  That  the  value  of  the  article  or 
^°®-  articles  lost  or  destroyed  shall  be  their  value  at  the  date  of 

loss  or  destruction : 
To  be  present-     And  provided  further,  That  all  claims  now  existing  shall 
ed  in  two  years.  |^^  presented  withiii  two  years,  and  not  after,  from  the  pas- 
sage of  this  Act;  and  all  such  claims  hereafter  arising  be 
presented  within  two  years  from  the  occurrence  of  the  loss 
or  destruction. 
Claims  barred.     That  nothing  iu  this  Act  shall  be  construed  to  authorize 
the  reopening  or  payment  of  any  claims  for  losses  of  pri- 
vate property  on  vessels  sunk  or  otherwise  destroyed  prior 
to  August  twentieth,  eighteen  hundred  and  eighty -four. 
AUowance  for     Seo,  290.  In  casc  any  officer  of  the  Navy  or  Marine  Corps 
fMf^sef ''"''^on  board  a  vessel  in  the  employ  of  the  United  States  which, 
vf/^'^ii^**'*'^'^^  ^^y  casualty,  or  in  action  with  the  enemy,  at  any  time 
^ ' For*' oontinua.  since  the  nineteenth  day  of  April,  eighteen  hundred  and 


tion  of  p 

lost  vesseisr  see  thereby  have  lost  his  personal  effects,  without  negligence 


cersaiiS*rew8^f®^^*y*^"®>  ^^^  ^^^^^  ^^  maybe  sunk  or  destroyed,  shall 


i575>ay  and^i- or  wautof  skill  or  forcsightou  liis  part,  the  proper  account- 
lowsnces,  Divi  ing  officcrs  are  authorized,  with  the  approval  of  the  Secre- 
^^^  tary  of  the  Navy,  to  allow  to  such  officer  a  sum  not  exceeding 

the  amount  of  his  sea-pay  for  one  month  as  compensation 
for  such  loss.  But  the  accounting  officers  shall  in  all  cases 
require  a  schedule  and  certificate  from  the  officer  making 
the  claim  for  effects  so  lost. 


ADVERTISINa. 


Seo. 

8828.  Written  anthority  r©qaire<l. 

Bestriction  on  advertising  in 'the 

District  of  Columbia. 

Prices  to  be  paid. 

-  Papers  to  be  used  in  the  District  of 

Columbia. 


Sec. 

8700.  Advertisement   for   supplies    and 

services. 
3718.  Advertisement  for  provisions,  etc., 

and  transportation. 


"Mt^o  *g«  Sec.  3828.  No  advertisement,  notice,  or  proposal  for  any 

No   adveruse-  Exccutivc  Departmcutof  the  Government,  orfor  any  Bureau 
SSrit^*'^''''**"'  thereof,  or  for  any  office  therewith  connected,  shall  be  pub- 
lished in  any  newspaper  whatever,  except  in  pursuance  of 
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a  written  authority  for  such  publication  from  the  head  of  ^  ^"Jj^^-gjf^''- 
such  Department;  and  no  bill  for  any  such  advertising,  or  'see note i.' 
X>ublication,  shall  be  paid,  unless  there  be  presented,  with 
such  bill,  a  copy  of  such  written  authority. 

In  no  case  of  advertisement  for  contracts  for  the  public  J^^J  >*>  ^^^o* 
service  shall  the  same  be  published  in  any  newspaper  pub-    Restriction  on 
lished  and  printed  in  the  District  of  Columbia  unless  theSl^tric?"«^°g,! 
supplies  or  labor  covered  by  such  advertisement  are  to  be  lumbia. 
furnished  or  performed  in  said  District  of  Columbia.  ch  S46,v!i\p.io«. 

Hereafter  all  advertisements,  notices,  proposals  for  con-  jMBe2o,i878. 
tracts,  and  all  forms  of  advertising  required  by  law  for  the   pricea  to  be 
several  Departments  of  tlie  Government  may  be  paid  forp«id, 
at  a  price  not  to  exceed  the  commercial  rates  charged  tOoh.lt59,  v/2o7p! 
private  individuals,  with  the  usual  dis(50unts;  such  rates  ^^Jj^®^-^ 
to  be  ascertained  from  sworn  statements  to  be  furnished  159-100. 
by  the  proprietors  or  publishers  of  the  newspapers  propos- 
ing so  to  aidvertise.    •    •    •    But  the  heads  of  the  several 
Departments  may  secure  lower  terms  at  special  rates 
whenever  the  public  interest  requires  it. 

All  advertising  required  by  existing  laws  to  be  done  in  Jan.  21,  ism. 
the  District  of  Columbia  by  any  of  the  Departments  of  AdvertiH^menta 
the  Government  shall  be  given  to  one  daily  and  one  weekly |^^t^^*'i«*of 
newspaper  of  each  of  the  two  principal  political  parties, 
and  to  one  daily  and  one  Aveekly  neutral  newspaper:  Pro- 
videdy  That  the  rates  of  compensation  for  such  service  shall 
in  no  case  exceed  the  regular  commercial  rate  of  the  news- 
papers selected;  nor  shall  any  advertisement  be  paid  for 
unless  published  in  accordance  with  section  thirty-eight 
hundred  and  twenty-eight  of  the  Revised  Statutes. 

Sec.  2.  All  laws  or  parts  of  laws  inconsistent  herewith    Jan.  21.  issi, 
are  hereby  repealed.  '     ch.25,v.2i.p.8i7. 

Sec.  3709.  All  purchases  and  contracts  for  supplies  or      Tiue  4S. 
services,  in  any  of  the  Departments  of  the  Government,  Advertisements 
except  for  personal  services,  shall  be  ma4e  by  advertising  '"LP^JJ*^: 
a  sufficient  time  previously  for  proposals  respecting  theio.v*i2,p.22o'*" 
same,  when  the  public  exigencies  do  not  require  the  imme-    seenote  2. 

diate  delivery  of  the  articles,  or  performance  of  the  service. 

•    •    • 

SeO.  3718.      •      *      *      In  the  case  of  provisions,  clothing,  Advertisements 

hemp,  and  other  materials,  the  Secretary  of  the  Ifavy  shall  hemp^lte**^^"*' 
advertise,  once  a  week,  for  at  least  four  weeks,  in  one  or    Mai.  3,'i843,t. 
more  of  the  principal  papers  published  in  the  place  where  '^'S^^^jan.   21, 
such  articles  are  to  be  fiirnished,  for  sealed  ])roposals  for^^si. 
furnishing  the  same.    *    •    •     in  the  case  of  transporta- 
tion of  such  articles,  he  shall  advertise  for  a  period  of  not 
less  than  five  days.    »    *    • 

That  section  thirty-seven  hundred  and  nineteen  of  the  M«y  25?  tsw, 
Eevised  Statutes  be,  and  the  same  is  hereby,  amended  by    29StotL.,i36. 
adding  thereto  the  following:  2.  p"^      ' 

Naval  sapplies.    R.  S.,  $  3710. 

Note  J.'The  provisions  of  section  3828,  forbidding  the  publication  of  advertise- 
ments for  anv  Executive  Department  of  the  Government,  or  for  anv  bureau  thereof, 
or  for  any  office  therewith  connected,  except  **  under  written  authority  from  the  head 
of  the  Bepartment, "  extend  to  offices  connected  as  aforesaid,  no  matter  where  located . 
(Oj>..  XVI,  616,  Phillips,  Dec.  16, 1878.) 

NoUi.—Ati  to  advertisements,  etc.,  on  contracts  for  the  naval  service,  see  1803, 
Mar.  8,  cb.  212,  par.  0,  note  (5),  ante,  p.  131,  and  1891,  Jan.  27,  oh.  22,  and  notes,  ante, 
p.  108. 
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m?*be^aoc?tS  "ProtJided,  That  the  Secretary  of  the  Navy  may,  in  his 
wT^security^ for  discretion,  accept,  in  lieu  of  the  written  guaranty  required 
proposals,  etc.  j^  accompany  a  proposal  for  naval  supplies,  and  in  lieu  of 
the  bond  required  for  the  faithful  performance  of  a  contract 
for  furnishing  such  supplies,  a  certified  check,  payable  to 
the  order  of  the  Secretary  of  the  Navy,  for  the  full  amount 
of  such  proposal  or  contract,  the  check  to  be  held  by  the 
Secretary  of  the  Navy  until  the  requirements  of  the  pro- 
posal or  contract  shall  be  complied  with  and  as  a  guaranty 
for  compliance  with  the  same." 


APPROPRIATIONS— ESTIMATES. 


Sec. 

430.  SstimateB  for  expenses. 
3060.  Manner    of   commanicatlng    estl- 


3661.  Estimates  for  printing  and  binding. 

3662.  Estimates  for  salaries. 

3663.  Bequisites  of  estimates  for  appro- 

priations for  public  works. 

3664.  What  additional  explanations  are 

reqoired. 

3665.  Amount  of  outstanding  appropria- 

tion to  be  designated. 

3666.  Items  of  expenditure  to  be  specified 

in  estimates  and  accounts. 
Estimates  for  pay  of  Nary. 

3667.  Estimates  of  cWims,  etc.,  on  Kavy 

pension  fund. 

3060.  Estimates  to  bo  submitted  to  Con- 
gress. 

3670.  What  statements  shall  accompanj' 
estimates. 

3672.  Sales  of  public  property  to  be  in- 
cluded lu  Book  of  Estimates. 
Estimates  to  be  furnished  by  Ist 
October. 

8673.  Drafts  of  War  and  Navy  Depart- 
ments. 

Act  June  19,  1878.    Beauisitions  of  Sec- 
retary of  Navy  for  advances. 


Sec. 

3675.  Form  of  drawing  and  charging  war- 

rants. 

3676.  Appropriations  for  Navy  controlled 

by  Secretary ;  for  each  Bureau  to 
be  kept  separately. 
3678.  Application  of  moneys   appropri- 

3670.  No  expenditures  beyond  appropri- 
ations. 

3681.  Expenses  of  commissions  and  in- 

quiries. 

3682.  Contiugent,  etc.,  expenses. 

3685.  Special    appropriations    available 

only  for  two  years,  except,  etc. 

3686.  Foreign  hjrdrographic  surveys. 


Permanent    indefinite    appropria- 
tions. 

3690.  Expenditure  of  balances  of  appro- 
priations. 

3601.  Disposals  of  balances   after   two 

years. 
Unexpended  balances  of  appropria- 
tions. 

3602.  Proceeds  of  certain  sales  of  material. 
Act  June  19, 1878.   Statement  of  receipts, 

expenditures,  and  balances. 


''''"^  ^^-  Sec.  430.  All  estimates  tor  specific,  generjll,  and  contiu- 

Estimates  for  gciit  expeoscs  of  the  Dcpartuieut,  and  of  tlie  several 
Bareaus,  shall  be  farDished  to  the  Secretary  of  the  Kavy 
by  the  chiefs  of  the  respective  Bureaus. 


July  5,  1862,  s. 
6.V.12,  p.  511. 

See  sec.   366, 
same  title. 
Title  41. 

Manuerof  com- 
municating esti- 
mates. 

Aug.  26, 1842,  s. 
14.  r.  5,  p.  525. 

See  Mar.  3,1875, 
sec.  3672,  same 
title. 


Sec.  3660.  The  heads  of  Departments,  in  communicating 
estimates  of  expenditures  and  appropriations  to  Congress, 
or  to  any  of  the  committees  thereof,  shall  specify,  as  nearly 
as  may  be  convenient,  tlie  sources  from  which  such  esti- 
mates are  derived,  and  the  calculations  upon  which  they 
are  founded,  and  shall  discriminate  between  such  estimates 
as  are  conjectural  in  their  character  and  such  as  are  framed 
upon  actual  information  and  applications  from  disbursing 
officers.  They  shall  also  give  references  to  any  law  or 
treaty  by  which  the  i)roposed  expenditures  are,  respec- 
tively, authorized,  specifying  the  date  of  each,  and  the 
volume  and  page  of  the  statutes  at  Lar*re,  or  of  the 
Revised  Statutes,  as  the  case  may  be,  and  the  section  of 
the  act  in  which  the  authority  is  to  be  found. 
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And  hereafter  the  estimates  for  pay  of  the  Kavy  shall  Feb.28,i88i. 
be  submitted  in  the  book  of  estimates  m  detailed  clas-  ci^Sfio^tion 
sLfications  and  paragraphs,  after  the  manner  above  set  in  Book  of  Eat^ 

forth       *      •      *  mates. 

^"^"'  R.S.,  sees.  429. 

3660,  3660.  187S, 
Mar.  3,  ch.  29, 
0. 3,  p.  72. 

Seo.  3661.  The  head  of  each  of  the  Executive  Depart-   ^^^^J;i 
ments,  and  every  other  public  oflftcer  who  is  authorized  to&niUng"*  *° 
have  printing  and  binding  done  at  the  Congressional  Print-  g  ^*i^,  p.©?^' "' 
ing-Officefortheuseof hisDepartmentorpublicoffice,shall  '  "   *  * 
include  in  his  annual  estimate  for  appropriations  for  the 
next  fiscal  year  such  sum  or  sums  as  may  to  him  seem  nec- 
essary ^'for  printing  and  binding,  to  be  executed  under  the 
direction  of  the  Congressional  Printer.'^ 

Sec.  3662.  All  estimates  for  the  compensation  of  officers    EAtimatM  for 
authorized  by  law  to  be  employed  shall  be  founded  upon  ""iittr!^,  1855, .. 
the  express  provisions  of  law,  and  not  ux>on  the  authority  «.  v.  10,  p.  670.' 
of  executive  distribution. 

Sec.  3663.  Whenever  any  estimate  submitted  to  Con-    Requiaitea  for 
gress  by  the  head  of  a  Department  asks  an  appropriation  Rppro1^?teti^i,Ior 
for  any  new  specific  expenditure,  such  as  the  erection  of  a  ^  j^J^oY® ^jgJi  3 
public  building,  or  tiie  construction  of  any  public  work,2,v.6!p.e»3:MaT'. 
requiring  a  plan  before  the  building  or  work  can  be  prop-  *•  ^®^;  ^p^^^J?' 
erly  completed,  such  estimate  shall  be  accompanied  by  fulli877,v!i9.p."249.* 
plans  and  detailed  estimates  of  the  cost  of  the  whole  work.  c^t/iTSu^anli 
All  subsequent  estimates  for  any  such  work  shall  state  the  sappiiea,  ni  vi. 
original  estimated  cost,  the  aggregate  amount  theretofore***"  * 
appropriated  forthesame,  and  the  amount  actually  expended 
thereupon,  as  well  as  the  amount  asked  for  the  current  year 
for  which  such  estimate  is  made.    And  if  the  amount  asked 
is  in  excess  of  the  original  estimate,  the  full  reasons  for  the 
excess,  and  the  extent  of  the  anticipated  excess,  shall  be 
also  stated. 

It  shall  be  the  duty  of  the  head  of  each  Executive  Depart-    Mar.  2,  i8»5. 
ment  or  other  Government  establishment  in  the  city  of  sopp~r.~F 
Washington  to  submit  to  the  first  regular  session  of  thei8!K>-96,'p.4i9. 
Fifty-fourth   Congress,  and  annually  thereafter,  in  the^^^JJJi*J*f\,„^f. 
Annual  Book  of  Estimat-es,  a  statement  as  to  the  condition  ne«a  to  be  aab- 
of  business  in  his  Department  or  other  Government  estab-  Satw.  *"  "^ 
lishment,  showing  whether  any  part  of  the  same  is  in 
arrears,  and,  if  so,  in  what  divisions  of  the  respective 
bureaus  and  offices  of  his  Department  or  other  Government 
establishment  such  arrears  exist,  the  extent  thereof,  and 
the  reasons  therefor,  and  also  a  statement  of  the  number 
and  compensation  of  employees  appropriated  for  in  one 
bureau  or  office  who  have  been  detailed  to  another  bureau 
or  office  for  a  period  exceeding  one  year. 

Sec.  3664.  Whenever  the  head  of  a  Department,  being    what  addi- 
about  to  submit  to  Congress  the  annual  estimatesof  expend-  Jj^°J^  ar'^J*^^*^ 
itures  required  for  the  coming  year,  finds  that  the  usual  qXed. 
items  of  such  estimates  vary  materially  in  amount  from  the    g^j*^*  Mar.   3. 
appropriation  ordinarily  asked  for  the  object  named,  and  i876. 
especially  from  the  appropriation  granted  for  the  same 
objects  for  the  preceding  year,  and  whenever  new  items 
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not  theretofore  usual  are  introduced  into  such  estimates 

for  any  year,  he  shall  accompany  the  estimates  by  minute 

and  full  explanations  of  all  such  variations  and  new  items, 

showing  the  reasons  and  grounds  upon  which  the  amounts 

are  required,  and  the  different  items  added. 

Ainonntofout-     Sec.  3665.  The  head  of  each  Department,  in  submitting 

priStions  tS^beto  Congrcss  his  estimates  of  expenditures  required  in  his 

jiSe**^858  8.  I^cpartmentduriug  the  year  then  approaching,  shall  desig- 

2,v°ii,p.'308. '  '  nate  not  only  the  amount  required  to  be  appropriated  for 

wt^y  "n^pirt^  ^^^  ^^^^  fiscal  year,  but  also  the  amount  of  the  outstanding 

meiit.-KeportH  appropriation,  if  there  be  any,  which  will  probably  be 

^c?eTary  ofthl  required  for  each  particular  item  of  expenditure. 

it/ni«  of  ex-  Sec.  3666.  The  estimates  for  expenditures  required  by 
f^daTiJ'UtiH^ie  Department  of  the  Navy  for  the  following  purposes 
mates  and  ac  gball  bc  givcn  in  detail,  and  the  expenditures  made  under 
^jfSSe  22.  1860,  appropriations  therefor  shall  be  accounted  for  so  as  to  show 
».i,v.i2,p.8i.  the  disbursements  of  each  Bureau  under  each  respective 
appropriation : 

First.  Freight  and  transportation. 

Second.  Printing  and  stationery. 

Third.  Advertising  in  newspapers. 

Fourth,  Books,  maps,  models,  and  drawings. 

Fifth.  Purchase  and  repair  of  fire  engines  and  machinery. 

Sixth.  Bepairs  of  and  attending  to  steam-engine  in  navy- 
yards. 

Seventh.  Purchase  and  maintenance  of  horses  and  oxen, 
and  driving  teams. 

Eighth,  Carts,  timber- wheels,  and  the  purchase  and  re- 
pair of  workmen's  t>ool8. 

Ninth.  Postage  of  public  letters. 

Tenth.  Fuel,  oil,  and  candles  for  navy-yards  and  shore- 
stations. 

Eleventh.  Pay  of  watchmen  and  incidental  labor  not 
chargeable  to  any  other  appropriation. 

Twelfth.  Transportation  to,  and  labor  attending  the  de- 
livery of  provisions  and  stores  on  foreign  stations. 

Thirteenth.  Wharfage,  dockage,  and  rent. 

Fourteenth.  Traveling  expenses  of  officers  and  others 
under  orders. 

Fifteenth.  Funeral  expenses. 

Sixteenth.  Store  and  office  rent,  fuel,  commissions,  and 
pay  of  clerks  to  navy-agents  and  store-keeperjs. 

Seventeenth.  Flags,  awnings,  and  packing-boxes. 

Eighteenth.  Premiums  and  other  expenses  of  recruiting. 

Nineteenth.  Apprehending  deserters. 

Twentieth.  Per  diem  pay  to  persons  attending  courts- 
martial,  courts  of  inquiry,  and  other  services  authorized 
by  law. 

Twenth- first.  Pilotage  and  towage  of  vessels,  and  assist 
ance  to  vessels  in  distress. 
seeaec.430         Twentysccond.  Bills  of  health  and  quarantine  expenses 
of  vessels  of  the  United  States  Navy  in  foreign  ports. 
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Hereafter  the  estimates  for  pay  of  the  Navy  shall  be  Feb.  2»,  issi. 
sabmitted  in  the  book  of  estimates  in  detailed  classifications  Eatimates  for 
and  paragraphs,  after  the  manner  above  aet  forth.  ^Ie*b.  23ri88iyv; 

21,  p.  331. 
See  note  1. 

Sec.  3667.  The  Secretary  of  the  N^avy  shall  annually  _  ™« *1^  _ 
submit  to  Congress  estimates  of  the  claims  and  demands  Eatimates  for 
chargeable  upon  and  payable  out  of  the  naval  pension  ft,nY  p®"**®" 
ftand.  ,i?p"'i!^!-""'''- 

Sbc.  3669.  All  annual  estimates  for  the  public  service  ^^*7?^i**?* 
shall  be  submitted  to  Congress  through  the  Secretary  of  confrrau.  ^  ^ 
the  Treasury,  and  shall  be  included  in  the  book  of  estimates  ^  ^f*-  ^jVS*  *• 
prepared  under  his  direction.  ibjisoJI'v.  2!  p.  79': 

Jan.  7,  1846,  res.. 
V.9,  p.  108:  Aug. 
4, 1854,  ft.  15, V.  10, 
p.  573;  May  18, 
18«5,8.4.v.  14.p. 
49. 

Sec.  3670.  The  Secretary  of  the  Treasury  shall  annex  to  ^J!|»*^^»*®' 
the  annual  estimates  of  the  appropriations  required  for  the  Company  estt 
public  service,  a  statement  of  the  appropriations  for  the™*^^-  ^  ^^^  ^ 
service  of  the  year,  which  may  have  been  made  by  former8,v.3fp.568.  '  *" 
acts. 

Sec.  3672.  A  detailed  statement  of  the  proceeds  of  all  statement  of 
sales  of  old  material,  condemned  stores,  supplies,  or  other  Sf^Sd^^teriSf* 
public  property  of  any  kind,  except  materials,  stores,  or  ^  May  ^'gjfy'  t 
supplies  sold  to  officers  and  soldiers  of  the  Army,  or  to  ^^/isi^'y.  'i9,%i 
exploring  or  surveying  expeditions  authorized  by  law,  shall  ^■ 
be  included  in  the  appendix  to  the  book  of  estimates. 

That  it  shall  be  the  duty  of  the  heads  of  the  several   Mar,  s,  i876. 
Executive  Departments,  and  of  other  officers  authorized  or '  EBtimateeT 
required  to  make  estimates,  to  furnish  to  the  Secretary  of  JJ^®^*<>  ^  ^"'• 
the  Treasury,  on  or  before  the  first  day  of  October  of  each    Extricta  from 
year,  their  annual  estimates  for  the  public  service,  to  be  ^ud^iS^a^p^* 
included  in  the  book  of  estimates  prepared  by  law  under  dix  to  estimates. 
his  direction;   and  the  Secretary  of  the  Treasury  shall  3.  ▼.  is,  pi  aw/'"* 
submit,  as  a  part  of  the  appendix  to  the  book  of  estimates, 
such  extracts  from  the  annual  leports  of  the  several  heads 
of  Departments  and  Bureaus  as  relate  to  estimates  for 
appropriations,  and  the  necessities  therefor. 

APPBOPKIATIONS. 

Sec.  3673.  All  moneys  appropriated  for  the  use  of  the      Title  41. 
War  and  Navy  Departments  shall  be  drawn  from  IheTreas-    j.  f.  ^   ™. 
ury,  by  warrants  of  the  Secretary  of  the  Treasury,  upoUandVavy  bV. 
the  requisitions  of  the  Secretaries  of  those  Departments,  P*M™®"**ig22  s 
respectively,  countersigned  by  the  Second  Comptroller  of3,v.3j».«B9;Mar. 
the  Treasury,  and  registered  by  the  proper  Auditor.  J;  {Jsot!***  *'  *'  ^* 

See  note  2.     See  ss.  273, 277,  ander  Accounts. 

J^ote  7.— Paragraph  I.  Pay  of  active  list;  II.  Pay  of  retired  list;  HI.  Pay  of 
petty  officers  and  seamen ;  tV.  Pay  of  clerks,  secretaries,  mileage,  etc.,  giving  clas- 
sification and  number  in  each  case,  when  possible. 

i^otef.— The  different  subdivisions  ordinarily  employed  in  an  appropriation  act, 
vis,  legislative,  executive,  Judicial,  are  intended  to  classify  the  appropriations  and 
not  to  designate  the  Department  to  which  they  belong.  (C.  C,  XT,  152 ;  91  U.  S.  R., 
317.) 

Appropriationa :  Permanent,  those  for  an  indefinite  period ;  indefinite,  those  in 
whien  no  amount  is  named.    Vnaqpmuied  biUanees  may  be  applied  to  expenses  prop- 
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Jane  19, 1878.  That  the  Secretary  of  the  Navy  be,  and  ho  is  hereby, 
20  statL..  167.  authorizod  to  issue  his  requisitions  for  advances  to  disburs- 
i9li?ri/r.lii,p!i'^g  officers  and  agents  of  the  Favy  under  a  "General 
^^Rea  o  of  ^**^*'***"**'  ^^  advauces,''  not  to  exceed  the  total  appropriation 
sewXry  oT^Nn-  for  the  ]S'avy,  the  amount  so  advanced  to  be  exelnsiveiy 
hlw^Bmed^^^'  ^®^  ^  P*y  current  obligations  upon  proper  vouchers  and 
R.s.%.3673.  that  "Pay  of  the  Navy"  shall  hereafter  be  used  only  for 
piSt?onffo?wit8  legitimate  purpose,  as  provided  by  law. 

of  Navy  limited. 
18  0piii8.,412. 

obtr^d**^'***^^     Sec.  2.  That  the  amount  so  advanced  be  charged  to  the 

^  Rfl?.s.283.      proi)er,  appropriations,  and  returned  to  "General  account 

of  advances"  by  pay  and  counter  warrant;  the  said  charge, 

however  to  particular  appropriations,  shall  be  limited  to  the 

amount  appropriated  to  each. 

et?*b*°rourth  ^^^'  ^'  ^^^^  *^®  Fourth  Auditor  shall  declare  the  sums 
AuAiton  ^^  ^  due  from  the  several  special  appropriations  upon  complete 
^K.SM».277,par.  y^uclj^Pg^  ^s  heretofore,  iiccording  to  law;  and  he  shall 

adjust  the  said  liabilities  with  the  "General  account  of 

advances." 

iii*^a™ch«r™r*  ^^^-  ^^^^'  ^^^  warrants  drawn  by  the  Secretary  of  the 
wlr??ntB.  *'^  "^  Treasury,  upon  the  Treasurer  of  the  United  States,  shall 
v.2['^*635r8ept!sp^^fy  ^^^^  particular  appropriation  to  which  the  same 
2,'i789'.8.6,V.i,p'.  should  be  charged;  and  the  moneys  paid  by  virtue  of  such 
*^^'  warrants  shall,  in  conformity  therewith,  be  charged  to 

such  appropriation  in  the  books  of  the  Secretary,  First 

Comptroller,  and  Begister. 

for^^i^^'^SoS"  ^^^*  ^^^^*  -^^^  appropriations  for  specific,  general,  and 
troiied*by  s^cre-  contiugeut  cxpenscs  of  the  Navy  Department  shall  be  un- 
Bun»utobekep^^^^  *^®  coutrol  and  expended  by  the  direction  of  the  Sec-, 
seoarat^iy.  rctary  of  the  Navy,  and  the  appropriation  for  each  Bureau 
5.v"jJ,p:6u?'**  shall  be  kept  separate  in  the  Treasury. 

See  note  3. 

Mar. »,  1898.       And  hereafter  the  accounting  officers  of  the  Treasury  are 

'•Paj;mi8ceiia- hereby  authorized  to  credit  appropriation  "  Pay  miscella- 
cred"ted*with '^^^'^^»''  ^^^^  ^^^  rcccipts  for  interest  on  the  account  of  the 
certain  receinte.  Navy  Department  with  the  London  fiscal  agents,  x>remium8 

B.  s.,  sec.  3676.  j^^jging  ffQ^^  galcs  of  biUs  of  exchange,  and  firom  any  appre- 
ciation in  the  value  of  foreign  coin. 

Appiioationsof  Qeo.  3678.  All  sums  appropriated for  the  variousbrauches 
priat^."  *^^'^' of  expenditure  in  the  public  service  shall  be  applied  solely 

erly  incurred  within  the  year,  and  upon  contractn  made  within  Ihe  year,  but  not 
perfonned  until  later.  Appropriations  which  in  terms  are  for  one  year  can  not  be 
used  for  payment  of  expensm  not  incurred  in  the  ^ear.  Money  oan  not  l>e  taken  by 
counter  rt'qulHition  to  nettle  old  accounts.    (Op.,  XI 11, 289,  July  27, 1870,  Akerman.)    ' 

KoU  S.—Vhe  Secretary  of  the  Navy  can  draw  on  the  contingent  fund  for  purposed 
of  a  contingent  character— that  is,  such  as  mieht  or  might  not  baupeu,  and  which 
Congress  could  not  easily  foresee,  and  therefore  could  not  provide  for  definitely. 


(Op.,  1, 302,  Wirt.) 

The  words  "  (Jon tingent  expenses,"  as  used  in  the  appropriation  acts. 
Incidental,  casual  exjiennes  as  are  necessary,  or  at  least  appropriate  and  convenient, 


in  order  to  the  performance  of  the  duties  required  by  law  of  tne  I>epartment  or  the 
office  for  which  tlio  appropriation  is  made.    (Op.,  X  V  1, 412,  Devens,  Dec  19, 1879.) 

The  .appropriations  ror  *'  Contingent  of  the  bureaus  (Civil)"  are  merged  with  that 
for  the  Secretary's  Office  by  Ifidslative  act  approved  March  3, 1883. 

Damages  occasioned  by  collision  in  which  a  naval  vessel  is  at  fault,  erven  when 
occurring  in  foreign  watent.  are  not  a  proper  charge  against  the  contingent  fund  or 
any  other  regular  appropriation.  Special  authority  of  Congress  iiiiiHt  be  obtained 
before  payments  on  such  account  will  bo  allowed  by  the  accounting  officers. 
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to  the  objects  for  which  they  are  respectively  made,  and ,  Mar.  3,  i«».  j. 

for  no  others.  Feb.  12, 1868,  a.  2, 

V.  15,  p.  36. 

Seo.  3679.  No  Department  of  the  Government  shall  ex-    No  expendi- 
pend,  in  any  one  fiscal  year,  any  sum  in  excess  of  appro-  p"J^rHat?oM*!  "^^ 
priations  made  by  Congress  for  that  fiscal  year,  or  involve   J"}y  12.  i«70, a. 
the  Government  in  any  contract  for  the  future  payment  of  'sJ-eiSes.' 
money  in  excess  of  such  appropriations.  ^"^^tSSi 


6503,  Coiitracta 
nnil  Snppliea, 
Dtvinton  I. 

Sso.  3681.  Ho  accounting  or  disbursing  officer  of  the  ^  Ang.  26.  1^, 
Government  shall  allow  or  pay  any  account  or  charge  what-  Sio^c)p..'iv,  p! 
ever,  growing  out  of,  or  in  any  way  connected  with,  any '^^^^-^s-iwl 
commission  of  inquiry,  exce])t  courts-martial  or  courts  of 
inquiry  in  the  military  or  naval  nervice  of  the  United  States, 
until  special  appropriations  shall  have  been  made  by  law 
to  pay  such  accounts  and  charges    *    •    *. 

Sec.  3682.  No  moneys  appropriated  for  contingent,  inci-  Reatrictionaon 
dental,  or  miscellaneous  puriwses  shall  be  expended  or ippr "priSuon^' 
paid  for  official  or  clerical  compensation.  250  "'  *'  ^*  ^' 

See  nndor  Con- 
tingent Fanda. 

Sec.  3685.  ♦  ♦  •  In  no  case  shall  any  special  appro-  ^p^^  *wgro- 
priation  be  available  for  more  than  two  years  without  CieforTwoyeAra. 
further  provision  of  law.  [Exception  for  establishing  ^  J^n^'i^sw!'*'** 
light-houses.] 

Sec.  3686.  All  appropriations  made  for  the  preparation    ^**JJJ^^J'J' 
or  publication  of  foreign  hydrographic  surveys  shall  only  ^Sb. SuMifa* 
be  applicable  to  their  object,  upon  the  approval  by  the  Sec-  '^'^•12.  p.  iso 
retary  of  the  Navy,  after  a  report  from  three  competent 
naval  officers,  to  the  effect  that  the  original  data  for  pro- 
posed  charts  are  such  as  to  justify  their  publication :  and  it 
is  hereby  made  the  duty  of  tlie  Secretary  of  the  Navy  to 
order  a  board  of  three  naval  officers  to  examine  and  report 
ui)on  the  data,  before  he  .shall  approve  of  any  application 
of  money  to  the  preparation  or  publication  of  such  charts 
or  hydrographic  surveys. 

Sec.  3689.  There  are  appropriated,  out  of  any  ™o^i®ys^^^®^^^"*  |^: 
in  the  Treasury  not  otherwise  appropriated,  for  the  pur-  priat^onJ.  *^^"*' 
poses  hereinafter  specified,  such  sums  as  may  be  necessary  2,^Wv.i^''^ 
for  the  same  respectively;  and  such  appropriations  shall  'li  a.  g.  bp.. 
be  deemed  permanent  annual  appropriations.    ♦    •    ♦        p*®^* 
Allowance  for  reduction  of  wages  under  eight-hour 
law: 
,  Of  such  sum  as  may  be  required  in  the  settlement  of  all  tr^sS^'sSS^ 
accounts  for  the  services  of  laborers,  workmen,  and  mechan-  piiea,DiTiaionE 

NoU  4.— Section  3678  extends  onlv  to  aucb  cases  an  relate  to  "  proceeds  of  sales"— 
receipts  whioh  are  in  the  nature  of  revenue  belonging  to  no  appropriation,  and  not 
available  for  expenditure  without  authority  flrom  Congress.  It  does  not  prohibit 
one  Department  from  supplying  articles  to  another,  and  the  transfer  of  appropria- 
tions to  make  reirabnrsementa.    (Op.,  Dec.  20, 1882,  Brewster.) 

Section  3678  makes  unlawful  the  aiversion  of  funds  appropriated  for  one  object  of 
expenditure  to  another  object  of  expenditure,  and  forbids  an  appropriation  for  ahy 
purpose  to  be  thus  enlarged  beyond  the  amount  thereof,  as  fixea  oy  Congress.  The 
furnishing  of  articles  by  one  Department  to  another,  and  subsequent  reimburse- 
menta  by  tranafeir  of  appropriation,  not  a  diversion  or  an  enlargement  contemplated 
by  this  section.    (Op.,  Deo.  20, 1882,  Brewster.) 

KoU  S.—'So  contract  ean  be  made  for  rent  of  boildin^a  imtil  appropriations  are 
made  therefor. 
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ics  employed  by  or  on  behalf  of  the  Government,  between 
the  tsventy-iifbh  day  of  June,  eighteen  hundred  and  sixty- 
eight,  the  date  of  the  act  constituting  eight  hours  a  day's 
work  for  all  such  laborers,  workmen,  and  mechanics,  and 
the  nineteenth  day  of  May,  eighteen  hundred  and  sixty- 
nine,  the  date  of  the  proclamation  of  the  President  con- 
cerning such  pay,  to  settle  and  pay  for  the  same  without 
reduction  on  account  of  reduction  of  hours  of  labor  by  said 
act,  when  it  shall  be  made  to  appear  that  such  was  the 
sole  cause  of  the  reduction  of  wages. 

Indemnity  to  seamen  and  marines  for  lost  clothing: 

July 4, 1864,  sa.  To  allow  and  pay  to  each  person,  not  an  officer,  employed 
2, 3,  V.  13,  p.  890.  ^^  ^  vessel  of  the  United  States,  sunk  or  otherwise 
destroyed,  and  whose  personal  effects  have  been  lost,  a 
sum  not  exceeding  sixty  dollars.  In  the  event  of  the  death 
of  the  person,  this  sum  is  to  be  paid  to  his  proper  legal 
representatives. 

Prize  money  to  cai)tors: 

June  30, 1864.  B.     For  oue  moicty  of  the  proceeds  of  prizes  captured  by 

16,  V.  13,  p.  311.     vessels  of  the  United  States,  to  be  distributed  to  the  officers 

and  crews  thereof,  in  conformity  to  the  provisions  of  Title 

"Prize;"  also,  the  proceeds  of  derelict  and  salvage  cases 

adjudged  by  the  courts  of  the  United  States  to  salvors. 

Expenditure  of     Seo.  3690.  All  balauccs  of  appropriations  contained  in 
propriatfont' *^"  the  aunual  appropriation  bills  and  made  specifically  for 

•^«iy  12, 1870,8.  the  service  of  any  fiscal  year,  and  remaining  unexpended 

'see sec. 3680.  at  the  cxpiratiou  of  such  fiscal  year,  shall  only  be  applied 
to  the  payment  of  expenses  properly  incurred  during  that 
year,  or  to  the  fulfillment  of  contracts  properly  made  within 
that  year*,  and  balances  not  needed  for  such  purposes  shall 
be  carried  to  the  surplus  fund.  This  section,  however, 
shall  not  apply  to  appropriations  known  as  permanent  or 
indefinite  appropriations. 

an^^l?'two  ®^^*  ^^^^*  ^^^  balances  of  appropriations  which  shall 
*SJS.  *  ^^  ^**  have  remained  on  the  books  of  the  Treasury,  without  being 
6  v."i6  p^K*/^'  *•  drawn  against  in  the  settlement  of  accounts,  for  two  years 
\sie  June  20,  firom  the  date  of  the  last  appropriation  made  by  law,  shall 
^®'**  be  reported  by  the  Secretary  of  the  Treasury  to  the  Auditor 

of  the  Treasury,  whose  duty  it  is  to  settle  accounts  there- 
under, and  the  Auditor  shall  examine  the  books  of  his 
Office,  and  certify  to  the  Secretary  whether  such  balances 
will  be  required  in  the  settlement  of  any  accounts  pending 
in  his  Office;  and  if  it  appears  that  such  balances  will  not 
be  required  for  this  purpose,  then  the  Secretary  may  include 
such  balances  in  his  surplus-fund  warrant,  whether  the 
head  of  the  proper  Department  shall  have  certified  that  it 
may  be  carried  into  the  general  Treasury  or  not.    But  no 
appropriation,  for  the  payment  of  the  interest  or  principal 
of  the  public  debt,  or  to  which  a  longer  duration  is  given 
by  law,  shall  be  thus  treated. 
Jaiy  26, 1886.       All  balauccs  of  moncys  appropriated  for  the  pay  of  the 
Balanced  of  a  .  ^^^  ^^  P^^  ^^  *^®  Marine  Corps,  for  any  year  existing 
propriatkii^  ?o  after  the  accounts  for  said  year  shall  have  been  settled 
L'L^^^dinto®^^^^  ^®  covered  into  the  Treasury. 

Treaaury.    R.  8,  seca.  250, 96p^  mi :  Jqj»e  20, 1874,  ch.  828,  s.  5 ;  Aug.  80,  1890,  ch.  837,  a.  4. 
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That  from  and  after  the  first  day  of  July,  eighteen  hun-  J»»<  8o>  is? 4. 
dred  and  seventy-foar,  and  of  each  year  thereafter,  the    unexpended 
Secretary  of  the  Treasury  shall  cause  all  unexpended  bal- ^VerSd  iitothS 
ances  of  appropriations  which  shall  have  remained  upon  ^'^■'^^ 
the  books  of  the  Treasury  for  two  fiscal  years  to  be  carried  contimM  av*ai^ 
to  the  surplus  fund  and  covered  into  the  Treasury:  Pro-'^^^^ 
videdj  That  this  provision  shall  not  apply  to  permanent 
specific  appropriations,  appropriations  for  rivers  and  har- 
bors, ligh^hou8es,  fortifications,  public  buildings,  or  the 
pay  oC  the  Kavy  and  Marine  Corps;  but  the  appropriations 
named  in  this  proviso  shall  continue  available  until  otherwise 
ordered  by  Congress    •    ♦    ♦    And  provided  further  jThB,t^J^^^«^^^^ 
this  section  shall  not  operate  to  prevent  the  fulfillment  of  foct«i' 
contracts  existing  at  the  date  of  the  passage  of  this  act.     ».  srv^isl'p!^; 

j'iuiel4,1878,'8.4, 
V.  20,  p.  130. 
See  note  6. 

Sec.  3692.  All  moneys  received  from  the  leasing  or  sale  "^'^  *** 
of  marine  hosi>itals,  or  the  sale  of  revenue  cutters,  or  from  Proceedsofcer. 
the  sale  of  commissary  stores  to  the  officers  and  enlisted  JJi^^^  ***••**' 
men  of  the  Army,  or  from  the  sale  of  materials,  stores,  ov  ^j^^*  ^^^^: 
supplies  sold  to  officers  and  soldiers  of  the  Army,  or  from  Man  3.  isfT.a.].' 
sales  of  condemned  clothing  of  the  Navy,  or  from  sales  of  Jo^ifiB^Ii'i'^v* 
materials,  stores,  or  supplies  to  any  exploring  or  surveying  i4Jp.40;  Juiy28; 
exi>edition  authorized  by  law,  shall  respectively  revert  to  ^' j ^^^ g  igro,' 
that  appropriation  out  of  which  they  were  originally viip- 33/ jMar. 
expended,  and  shall  be  applied  to  the  purposes  for  which  Iggflio.ViSb.^; 
they  are  appropriated  by  law.  ^^^ ^- 1*» p- 2*»' 

From  and  after  the  passage  of  this  act,  it  shall  be  the  Juno  i9,  iws. 
duty  of  the  Secretary  of  the  Treasury  to  transmit  to  Con-    TabuUr  state- 
gross,  annually,  a  tabular  statement  showing  in  detail  the  Jj;^"*^,*,^^^^^*^ 
receipts  and  expenditures  in  the  naval  service  under  each  ezpenditoree. 
appropriation,  as  made  up  and  determined  by  the  proper 
officers  of  the  Treasury  Department,  upon  the  accounts  of 
disbursing  officers  rendered  for  settlement. 

There  shall  be  appended  to  this  statement  an  account  of  ^^f^^^f^^^^jj 
balances  in  the  hands  of  disbursing  agents  at  the  close  of  th^^fa^buning 
of  each  fiscal  year,  and  a  rejiort  of  any  amounts  lost  or  ^ounta*ioet*' 
unaccounted  for  by  voucher.  June  w,  i'sts, 

•^  ch.  312,  88. 1, 2,  V. 
20,  p.  1«7. 

Note  6.— This  section  wae  adopteJ,  after  the  faUeet  consideration  by  CoDgreas, 
expressly  to  out  oif  the  payment  of  accrued  olaims  by  covering  into  the  Treasury, 
after  two  years,  the  balance  of  the  appropriation  from  which  they  might  have  been 
paid.  The  plain  purpose  of  this  act  was  to  confine  the  olticers  of  the  Q-ovemment  to 
the  allowance  ana  payment  of  liabilities  within  three  fiscal  years.  Decision  of  the 
Secretary  of  the  Treasury,  April  20,  1877.  The  use  of  appropriations  is  discussed 
in  this  decision. 

37(1 12 
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ATTORNST-GBNERAL— DEPARTMSNT  OP  JUSTICE. 


Sec. 

354.  ButioB  of  Attorney-General. 

350.  Opinion  of  Attorney-General  upon 

qnestions  of  law. 
357.  Legal  adyice  to  Departments  of  War 

and  Nayy. 
858.  Beferenoe  of  qneations  by  Attorne^'- 

General  to  sabordinatea. 
850.  Conduct  and  argument  of  cases. 
300.  Duties  of  officers  of  Department  of 

Justice. 
801.  Officers  of,  to  perform  services  for 

other  Departments. 


Sec. 

803.  Beiaiuing  counsel  to  aid  district  at- 
torneys. 

304.  Attendance  of  connsel. 

305.  Counsel  fees  restricted. 

300.  Appointment  of  special  counsel. 
307.  Detail  of  officers  to  att-end  suits. 
370.  Traveling  expenses   of  officers  so 

detailed. 
383.  Publication  of  opinions. 


Title  8.  Sec.  356.  The  head  of  any  Executive  Department  may 

Duties  of  At-  require  the  opinion  of  the  Attorney-General  on  any  ques- 
***sSpt."ti!  nsSls.  ^^^^^  0^  ^^^  arising  in  the  administration  of  his  Depart- 
35,  v.'i,'p.  92iment. 

Feb.  27,  1877,  v. 
19,  p.  241. 

Opinion  of  At- 
torney-General 
uponqneetlonsof 
law. 

Jime22,1870,8. 
e,  v.  10,  p.  103. 

See  note  1. 

Legal  ad^e  to     Sec.  367.  Whenever  a  question  of  law  arises  in  the 

war*2id  Navy,  administration  of  the  Department  of  War  or  the  Depart- 

idem.  ment  of  the  Navy,  the  cognizance  of  which  is  not  given  by 

statute  to  some  other  officer  from  whom  the  head  of  the 

Department  may  require  advice,  it  shall  be  sent  to  the 

Attorney-General,  to  be  by  him  referred  to  the  proper  officer 

in  his  Department,  or  otherwise  disposed  of  as  he  may  deem 

proper. 

Officers  of  the     Sec.  361.  The  officcrsof  the  Department  ofJusticc,  undcF 

^iSS^SSegi^  *^^  direction  of  the  Attorney-General,  shall  give  all  opin- 

services required  ions  and  render  all  services  requiring  the  skill  of  persons 

SenS**''^^*''' learned  in  the  law  necessary  to  enable  the  President  and 

Idem,  a.  14.      hcads  of  Departments,  and  the  heads  of  Bureaus  and  other 

Note  1. — The  law  doos  not  declare  the  effect  of  advice ;  practice  of  the  Departments 
to  heed  it.     (Op.,  V,  07,  Johnson.) 

Kot  the  duty  of  the  Attorney-General  to  ^ve  opinions  on  questions  of  fact,  nor  to 
review  the  proceedings  of  a  court-martial  in  search  of  questions  of  law.  (Op.,  V, 
620,  Critt«naen.) 

Does  not  reply  to  speculative  points  or  supposed  cases.  Gives  advice  on  actual 
cases  where  tbe  special  facts  are  set  forth  by  tne  Department.  (Op.,  IX,  82,  Black. ; 
Xm,  531-508,  Akerman ;  XII,  433,  Browning.) 

The  opinion  of  the  Attorney-General  for  the  time  being  is  in  terms  advisorv  to  tbe 
Secretary  who  calls  for  it;  but  it  is  obligatory  as  the  law  of  the  case  unless,  on 
appeal  by  such  Secretary  to  the  common  superior  of  himself  and  the  Attorney- 
General,  namely,  the  President  of  the  United  States,  it  is  by  the  lattor  overruled. 
(Op.,  VII,  092,  Oushing.) 

Will  not  review  the  opinion  of  a  former  Attorney -General  unless  a  proper  case  is 
presented  therefor  and  submitted  by  a  head  of  a  Department.    (Op.,  XI,  189,  Speed.) 

Can  not  act  as  arbitrator  between  the  Government  and  an  individual,  and  can 
therefore  render  no  award  in  the  sense  in  which  the  phrase  is  generally  understood. 
(Op.,  I,  209.  Wirt.)  Declines  to  give  an  opinion  upon  a  question  involving  the  esti- 
*    mation  of  the  weight  and  credibility  of  testimony.    (Op  ,  XIV,  p.  54,  Bristow.) 

Not  required  to  give  an  opinion  to  the  Senate.  (Op.,  A,  105,  Bates.)  Not  his  duty 
to  give  opinion  on  matters  pending  in  Congress  on  request  of  either  house  or  any 
committee.  (Oi>.,  XII,  544,  Evarts;  XIV,  17, 177,  Williams.)  Not  authorised  to  give 
an  opinion  (official)  in  response  to  a  call  of  the  head  of  a  Department,  although  made 
at  the  reqaest  of  a  committee  of  Oongress,  where  the  que8tionproposed  does  not  arise 
in  the  administration  of  such  Department.    (Op.,  Xv,  138,  Taft.) 

Subordinate  officers  who  desire  an  official  opinion  must  seek  it  thronffh  the  head 
of  the  Department  to  which  said  subordinate  is  accountable.  (Op.,  X,  458.)  No 
right  to  give  an  official  opinion  except  where  it  is  his  duty  to  do  so,  that  is,  to  the 
President  and  heads  of  Departments.  (Op.,  I,  335.  VI,  21,  147.)  See  Op.  XIV,  21, 
declining  to  approve  or  disapprove  of  an  opinion  of  nn  assistant  attorney-general  of 
an  Executive  Department— not  haying  been  called  for  by  the  President  or  the  head 
of  a  Department. 
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officers  in  the  Departments,  to  discbarge  their  respective 
dnties;  and  shall,  on  behalf  of  the  United  States,  procure 
the  proper  evidence  for,  and  conduct,  prosecute,  or  defend 
all  suits  and  proceedings  in  the  Supreme  Court  and  in  the 
Court  of  Claims,  in  which  the  United  States,  or  any  officer 
thereof,  as  such  officer,  is  a  party  or  may  be  interested ;  and 
no  fees  shall  be  allowed  or  paid  to  any  other  attorney  or 
counselor  at  law  for  any  service  herein  requu*ed  of  the 
officers  of  the  Department  of  Justice,  except  in  the  cases 
provided  by  section  three  hundred  and  sixty-three. 

Sec.  363.  The  Attorney-General  shall,  whenever  in  his  ^^^fi'Jfi?*"": 
opinion  the  public  interest  requires  it,  employ  and  retain,  attonwys.  ^^ 
in  the  name  of  the  United  States,  such  attorneys  and  coun-  ^  ^^^i}  ^^^^J: 
selors  at  law  as  he  may  think  necessary  to  assist  the  dis-  Mar.' 3,  i»&,  a.  l! 
trict  attorneys  in  the  discharge  of  their  duties,  and  shall  ii,^i&f^.''ii;'^p: 
stipulate  with  such  assistant  attorneys  and  counsel  the  i6*;  June  22,1870! 
amount  of  compensation,  and  shall  have  supervision  of*- w,v,x«,  p.iw. 
their  conduct  and  proceedings. 

Sec.  364.  Whenever  the  head  of  a  Department  or  Bureau  AttMidmoe  of 
gives  the  Attorney-General  due  nofice  that  the  interests  of  *'**Feb.  14,1871,8. 
the  United  States  require  the  service  of  counsel  upon  the^'^^^'Mi^.^^ 
examination  of  witnesses  touching  any  claim,  or  upon  the  claims "pfoo.  ' 
legal  investigation  of  any  claim,  pending  in  such  Depart- 
ment or  Bureau^  the  Attorney-General  shall  provide  for 
such  service. 


ATTORNETB  AND  AGENTS  OF  GOVERNMENT. 


Sec. 

187.  Profesaional  aaaiiiUDce. 

ISP.Employmentofaitorneysor  counsel. 
1590.  Agents  to  disburse  money  abroad. 


Sec. 

1783.  Persons  interested  not  to  act 

agents  of  the  Government. 
3614.  Bond  of  special  agents. 


Sec.  187.  Whenever    any    head    of  a   Department  or       Titie4. 
Bureau  having  made  application  pursuant  to  section  one  "professional 
hundred  and  eighty-four,  for  a  subpoena  to  procure  thej»»^^n[»J  ^^^ 
attendance  of  a  witness  to  be  examined,  is  of  opinion  that^  Feblu,'  i87i,s. 
the  interests  of  the  United  States  require  the  attendance  ^'^^^'P^J^'ig^ 
of  counsel  at  the  examination,  or  require  legal  investiga- cuims. 
tion  of  any  claim  pending  in  his  Department  or  Bureau, 
he  shall  give  notice  thereof  to  the  Attorney-General,  and 
of  all  facts  necessary  to  enable  the  Attorney-General  to 
furnish  proper  professional  service  in  attending  such  exam- 
ination, or  making  such  investigatiou,  and  it  shall  be  the 
duty  of  the'  Attorney-General  to  provide  for  such  service. 

Sec.  189.  No  head  of  a  Department  shall  employ  attor-  Employment 
neys  or  counsel  at  the  expense  of  the  United  States;  but^unsei™*^*  °^ 
when  in  need  of  counsel  or  advice,  shall  call  upon  the^J^°®j^'  ^JJJ* 
Department  of  Justice,  the  officers  of  which  shall  attend  *'see\ecs^'  364; 
to  the  same.  o^ie^ti"""*^" 

Sec.  1550.  No  person  shall  be  employed  or  continued  Tme  15,  chap.?. 
abroad,  to  receive  and  pay  money  for  the  use  of  the  ii^val^^^p^^^*™®"* 
service  on  foreign  stations,  whether  under  contract  or  burarmoW  mi 
otherwise,  who  has  not  been,  or  shall  not  be,  appointed  by  ^""f^^^  rt^ml' 
and  with  the  advice  and  consent  of  the  Senate.  8.4,y.5,p/703. 
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TlUe  19. 


Sec.  1783.  No  officer  or  agent  of  any  banking  or  other 

Persons  inter-  Commercial  corporation,  and  no  member  of  any  mercantile 

M*!«e2te  if  the  or  trading  firm,  or  person  directly  or  indirectly  interested 

^]l£^"*gM     ^^  ^^^  pecuniary  profits  or  contracts  of  such  corporation  or 

8,v.i2;p.«98. ' "'  firm,  shall  be  employed  or  shall  act  as  an  officer  or  ivgent 

of  the  United  States  for  the  transaction  of  business  with 

such  corporation  or  firm;  and  every  such  officer,  agent,  or 

See  note  2.      member,  or  person,  so  interested,  who  so  acts,  shall  be 

imprisoned  not  more  than  two  years,  and  fined  not  more 

than  two  thousand  dollars  nor  less  than  five  hundred  dollars. 

Titte  40.         Sec.  3614.  Whenever  it  becomes  necessary  for  the  head 

Bond  of  special  ^^  ^^^  Department  or  office  to  employ  special  agents,  other 

agents.  than  officcrs  of  the  Army  or  Navy,  who  may  be  charged 

i4A"fo,Vs^3^*  ^^^^  *^®  disbursement  of  public  moueys,  such  agents  shall, 

sei  note  1.      bcforc  entering  upon  duty,  give  bond  in  such  form  and  with 

Title  mfbuntag  such  sccurity  as  the  head  of  the  Department  or  office 

offloers.  employing  them  may  approve. 


CrVlIa  SERVICE— THE  EZECXmVE  DEPARTMENTS. 


Seo. 

163.  Classification  of  Department  clerks. 

105.  Clerkships  open  to  women. 

160.  Distribution  of  clerks. 

167.  Salaries  of  persons  employed  In  tlie 

Departments. 

168.  Temporary  clerks. 

160.  Authority  to  employ  clerks  and  other 
employees. 

Restriction. 

170.  Extra  compensation  to  clerks  pro- 
hibited. 

Act  Aug.  5, 1882.  Restriction  on  em  ploy- 
ing; extra  clerks  and  their  pay. 

Employees  not  to  be  paid  from  con- 
tingent fund. 

UnanthoriKedratesof  pay  forbidden. 

Lapsed  sidaries,  dis{K>sition  of. 

1753.  Admission  to  the  civil  service. 

Act  Jan.  16. 1883.  Civil  Service  Commis- 
sioners. 


Sec. 

'-  Duties  of. 

Rules  for  civil-service  act. 

Places  of  meeting ;  boards  of  exam> 

iners. 

Corruptly  defeating  objects  uf  the 

commission. 

Revision  and  olassiUcatJon  of  clerks. 

Persons  sul^ect  to,  and  exempt  from, 

the  rules. 

Habitual  use  of  intoxioating  bover- 

aees  a  bar  against  appointment  to 
civil  office. 

Recommendations  of  Congressmen 

not  to  bo  received  except,  etc. 

1754.  Preference  to  disabled  soldiers,  etc. 

1755.  Honorably  discharged  soldiers,  etc., 

commended  to  bankers,  etc. 
Act  Aug.  15, 1876.  In  reducing  force,  pref- 
erence to  honorably  discharged 
soldiers,  etc.,  for. 


Title  4.  Sec.  163.  The  clerks  in  theDepartments  shall  be  arranged 

Classification  in  fonr  classes,  distinguished  as  the  first,  second,  third,  and 
cierS?**^*™*"'*'^^^^  classes. 

Maris,  1853,  s. 
3,  v.  10,  p.  209; 
Mar.  3,  1855,  s.  4, 
V.  10,  p.  669. 

cierkshipsopeu     Seg.  165.  Women  may,  in  the  discretion  of  the  head  of 
to  women.         ^j^j  Department,  be  appointed  to  any  of  the  clerkships 


Note  i.— No  allowance  can  be  made  for  any  commission  or  inquiry,  except  mili- 
tary or  naval,  until  special  appropriations  are  made  by  Congress  for  the  purpose. 
(Op.,  IV,  106,  Oct  25,  1842.  Legare.) 

An  Executive  Department  being  charged  with  the  duty  of  seeing  that  the  laws 
are  faithfully  executed,  has  authority  to  appoint  commissioners  or  agents  to  make 
nvestigations  required  by  acts  or  resolutions  of  CongreMs,  but  it  can  not  pay  them 
except  from  an  appropriation  for  that  puri>ose.    (Op.,  IV.  248,  Nelson,  Sept.  21, 1843.) 

An  authority  of  a  special  agent  appointed  to  do  a  particular  act  must  be  limited  to 
that  act  and  to  such  acts  as  are  necessary  to  the  i>Miormance  of  it.    (Op.,  XI,  521.) 

The  Government  is  not  bound  by  the  act  or  declaration  of  its  agent  unless  It 
manifestly  appears  that  he  acted  within  the  scope  of  his  authority,  or  was  emploved 
in  his  capacity  as  a  public  agent  to  do  the  act  or  make  the  declaration  for  it.  (Olto, 
03,  p.  247.  See  C  C,  11,500;  IV,  401, and  VII,  65,  and  WaUace,  VII,  666.  as  to  the 
power  of  agent 8.) 

Held  by  Fhe  First  Comptroller,  that  a  chief  engineer  of  the  Navy,  appointed  super- 
intendent of  the  State,  war,  and  Navy  Department  building,  under  the  legislative 
appropriation  act  approved  March  3,  1803,  should  give  a  bond,  as  his  duties  as  such 
were  in  no  way  coniioct^Hl  with  the  Ifavy  and  his  disbursements  would  bo  of  civil 
appropriations.    See  Title,  Navy  Department.    (State,  War  and  Navy  Building.) 

Aotsf.— The  employment  of  any  officer  of  the  Navy  or  Marine  Corps  by  any  per- 
son  or  corporation  Tumishing  naval  supplies  or  war  material  to  the  Goremment  Is 
declared  to  be  unlawful  by  act  of  June  10, 1896.    (20  State.  L.,  361.) 
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therdn  authorized  bylaw,  upou  the  same  requisites  andg'^^^f^j^^J^^ 
oouditionSy  and  with  the  same  compensatious,  as  are  pre-  2«oT'    ' 
scribed  for  meu. 

"Sec.  166.  Bach  head  of  a  Department  may,  from  time  M>yg&,i8>e. 
to  time,  alter  the  distribution  among  the  yarious  bureaus  29stat.L.,i38. 
and  offices  of  his  Department,  of  the  clerks  and  other  ^^f^PP-^*"'-^' p- 
employees  allowed  by  law,  except  such  clerks  or  employees  sub^uuu  /or 
as  may  be  required  by  law  to  be  exclusively  engaged  upon  EiicutfJi  De- 
some  specific  work,  as  he  may  find  it  necessary  and  proper  p*|^ento.    ^^ 

to  do,  tail  o?  olerlu.  * 

but  all  details  hereunder  shall  be  made  by  written  order  -to  be  by  wnt- 
of  the  head  of  the  Department,  **"  °'^*''- 

and  in  no  case  be  for  a  period  of  time  exceeu.ng  one  hun-  -Umjted  to  120 
dred  and  twenty  days.  ^^^^' 

Provided  J  That  details  so  made  may,  on  expiration,  be— mav  be  re- 
renewed  from  time  to  time  by  written  order  of  the  head  of  "^'^^  " 
the  Department,  in  each  particular  case,  for  periods  of  not 
exceeding  one  hundred  and  twenty  days.    All  details  here- 
tofore made  are  hereby  revoked,  but  may  be  renewed  as 
provided  herein.'' 

Sec.  167.  The  annual  salaries  of  clerks  and  employes  in  satoieaofper- 
the  Departments,  whose  compensation  is  not  otherwise  pre-  theDc^artSKmta! 
scribed,  shall  be  as  follows :  ^  w*pp'^2*io' 

First.  To  clerks  of  the  fourth  class,  eighteen  hundred  Apr!  2I1854,  a.  1! 
<iollars.  ii:,i^Tr^.isX 

Second.  To  clerks  of  the  third  class,  sixteen  hundred  n!  p.  145?  juiy 

dollars.  p.  207;  July  12, 

Third.  To  clerks  of  the  second  class,  fourteen  hundred  ^^^^J-  J.  ▼•  i«. 

,    11  ^  pp.  230, 250. 

dollars. 

Fourth.  To  clerks  of  the  first  class,  twelve  hundred  dol- 
lars. 

Fifth.  To  the  women  employed  in  duties  of  a  clerical 
character,  subordinate  to  those  assigned  to  clerks  of  the 
first  class,  including  copyists  and  counters,  or  temporarily 
employed  to  perform  the  duties  of  a  clerk,  nine  hundred 
dollars. 

Sixth.  To  messengers,  eight  hundred  and  forty  dollars. 

Seventh.  To  assistant  messengers,  seven  hundred  and 
twenty  dollars. 

Eighth.  To  laborers,  seven  hundred  and  twenty  dollars. 
[$660,  by  legislative  act  March  3, 1883,  except  otherwise 
specially  appropriated  for.] 

Ninth.  To  watchmen,  seven  hundred  and  twenty  dollars. 

Sec.  168.  Except  when  a  different  compensation  is  ex-    Temporary 
pressly  prescribed  by  law,  any  clerk  temporarily  employed  ^  Apr  22,  i854,  a. 
to  perform  the  same  or  similar  duties  with  those  belonging  i-  gjji^^Jili®' 
to  clerks  of  either  class,  is  entitled  to  the  same  salary  as  is     ^^^ 
allowed  to  clerks  of  that  class. 

Sbc.  169.  Each  head  of  a  Department  is  authorized  to  ^^*/**'**j}^y^ 
employ  in  his  Department  such  number  of  clerks  of  theS?f  dther^'em" 
several  classes  recognized  by  law,  and  such  luessengers,  p^^J^^  ^^^  ^^ 
assistant  messengers,  copyists,  watchmen,  laborers,  andi882. 

Note  l.—A  clerk  with  a  fixed  salary  is  boand  to  perform  the  duties  of  the  office  for 
the  salary.  If  the  work  of  the  office  be  increased,  reqniring  his  services  beyond  the 
established  or  cnstomary  hours,  he  can  not,  if  the  increased  labor  pertains  to  the 
business  of  the  office,  reooive  additional  compensation.    (C.  C,  XVII,  383.) 
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other  employes,  aud  at  such  rates  of  compensation,  respec- 
tively, as  may  be  appropriated  for  by  Congress  from  year 
to  year. 
Any.  16, 1876.      That  the  executive  officers  of  the  Qoverument  are  hereby 
Kcatriction.     prohibited  from  employing  any  clerk,  agent,  engineer, 
5, f.^f.pfilS'^'''' draughtsman,  messenger,  watchmen,  laborer,  or  other  em- 
i^^A^^'   5  P^^y^J  ^^  ^^y  ^^  *^®  Executive  Departments  in  the  city  of 
1882.      °"'     '  Washington,  or  elsewhere,  beyond  provision  made  by  law. 

Title  4.  Sec,  170.  No  money  shall  be  paid  to  any  clerk  employed 

Extra  coinpen- in  either  Department  at  an  annual  salary,  as  compensation 
SJi^hibitedf'*''^*^'*  ^"^^  extra  services,  unless  expressly  authorized  by  law. 

Mar.  3,  1*863,  s. 
3,  V.  10,  pp.  209, 
211;  J  nne  17, 
1844, 8. 1,  V.  5,  pp. 
681,687;  Feb.  28, 
1867,  rc8.  30,  a.  2, 
V.  14,  p.  569.  See 
Bee.  170,  Extra 
Pay,  Title,  Pay 
and  AllowanceA, 
Division  I.  See 
note  3. 

▲og.  5, 1882.       That  no  civil  officer,  clerk,  draughtsman,  copyist,  mea- 
Restriction  on  Sanger,  assistaut  messenger,  mechanic,  watchman,  laborer, 
nnmber  and  pay  or  othcr  employ^  Shall  after  the  first  day  of  October  next 
o  c  er  8, etc.     ^^  enii)loyed  in  any  of  the  Executive  Departments,  or  sub- 
ordinate Bureaus  or  offices  thereof  at  the  seat  of  Govern- 
ment, except  only  at  such  rates  and  in   such  numbers, 
respectively,  as  may  be  specifically  appropriated  for  by 
Congress  for  such  clerical  and  other  personal  services  for 
each  fiscal  year. 
Civil  employ-     No  civil  officcr,  clcrk,  draughtsman,  copyist,  messenger, 
^m**c<JStiSgftnt  assista^nt  messenger,  mechanic,  watchman,  laborer,  or  other 
appronriations.  employ6  shall  hereafter  be  employed  at  the  seat  of  Govern- 
"  ment  in  any  Executive  Department  or  subordinate  Bureau 

or  office  thereof  or  be  paid  from  any  appropriation  made 
for  contingent  expenses,  or  for  any  specific  or  general  pur- 
pose, unless  such  employment  is  authorized  and  payment 
therefor  specifically  provided  in  the  law  granting  the  appro- 
priation, and  then  only  for  services  a(?tually  rendered  in 
Uhaiitiiorised  connection  with  and  for  the  purposes  ol  the  appropriation 
bidden *^'"^  **"**  from  which  i)ayment  is  made,  and  at  the  rate  of  compen- 
sation usual  and  proper  for  such  services. 

After  the  first  day  of  October  next  section  one  hundred 
and  seventy-two  of  the  Eevised  Statutes,  and  all  other 
laws  and  parts  of  laws  inconsistent  with  the  provisions  of 
this  act,  and  all  laws  and  parts  of  laws  authorizing  the 
employment  of  officers,  clerks,  draughtsmen;  copyists,  mes- 
sengers, assistant  messengers,  mechanics,  watchmen,  labor- 
ers, or  other  employes  at  a  different  rate  of  pay  or  in  excess 
of  the  numbers  authorized  by  appropriations  made  by  Con- 
gress, be,  and  they  are  hereby,  repealed  5  and  thereafter  all 


Note  S.—In  the  absence  of  constitntional  restriction,  the  future  compensation  of  a 
public  officer  may  be  altered  at  pleaAnre  by  the  logiHlatiire  during  his  incumbency, 
without  violating  any  legal  right  vested  in  him  bv  virtue  of  his  appointment.  (Op., 
XV.  317,  Devens,  June  18, 1877.) 

Not£  5.— Where  the  service  is  one  reanired  by  law  and  compensation  is  flx«»d  by 
competent  authority  and  Is  appropriatect,  an  officer  who  under  due  authorization  per- 
forms the  service  is  entitled  to  the  compensation.    (Op.,  XV,  008.) 
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details  of  civil  officers,  clerks,  or  other  subordinate  ®J^- b  ?^t  ^^'o^ 
ploy(^s  from  places  outside  of  the  District  of  Columbia  for  outside  DistSS 
duty  within  the  District  of  Columbia,  except  temporary  2^£**i^}J  ^^^ 
details  for  duty  connected  Avith  their  respective  offices,  be, 
and  are  hereby,  prohibited;  and  thereafter  all  moneys  ac-  Lapsed  sau. 
cruing  from  lapsed  salaries,  or  from  unused  appropriations  ^fu^i, 
for  salaries,  shall  be  covered  into  the  Treasury.  s«e  note  4. 

Sec.  1753.  The  President  is  authorized  to  prescribe  such       Titi«  le. 
regulations  for  the  sidmission  of  persons  into  the  civil  serv-    preeidentto 
ice  of  the  United  States  as  may  best  promote  the  efficiency  ^JS^the*?*!! 
thereof,  and  ascertain  the  fitness  of  each  candidate  inL^tce. 
respect  to  age^  liealth,  character,  knowledge,  and  ahilityg^^Jj^'g^^V' ■• 
for  the  branch  of  service  into  which  he  seeks  to  enter;  and  '  * 
for  this  purpose  he  may  employ  suitable  persons  to  conduct 
such  inquiries,  and  may  prescribe  their  duties,  and  estab- 
lish regulations  for  the  conduct  of  persons  who  may  receive 
apx)ointments  in  the  civil  service. 

The  President  is  authorized  to  appoint,  by  and  with  the  Jan.  le,  isss. 
advice  and  consent  of  the  Senate,  three  persons,  not  more    22stat.L.,403. 
than  two  of  whom  shall  be  adherents  of  the  same  P*rty?^^of^^^«°siiv?*^ 
Civil  Service  Commissioners,  and  said  three  commissioners  conmiiBaioiieri?* 
shall  constitute  the  United  States  Civil  Service  Commis- 
sion.   Said  commissioners  shall  hold  no  other  official  place 
under  the  United  States. 

The  President  may  remove  any  commissioner ;  and  any 
vacancy  in  the  position  of  commissioner  shall  be  so  filled  by 
the  President,  by  and  with  the  advice  and  consent  of  the 
^'enate,  as  to  conform  to  said  conditions  for  the  first  selec- 
tion of  commissioners. 

The  commissioners  shall  each  receive  a  salary  of  three    salary  and  ex- 
thousand  five  hundred  dollars  a  year.    And  each  of  said^°**** 
commissioners  shall  be  paid  his  necessary  traveling  expenses 
incurred  in  the  discharge  of  his  duty  as  a  con^missioner. 

Sec.  2.  That  it  shall  be  the  duty  of  said  commissioners :  ^Duty^o^^Uie 

First.  To  aid  the  President,  as  he  may  request,  in  pre-  "*™™"^*®°®"- 
paring  suitable  rules  for  candying  this  act  into  effect,  and 
when  said  rules  shall  have  been  promulgated  it  shall  be 
the  duty  of  all  officers  of  the  United  States  in  the  Depart- 
ments and  offices  to  which  any  such  rules  may  relate  to  aid, 
in  all  proper  ways,  in  cariying  said  rules,  and  any  modifi- 
cations thereof,  into  effect. 

Second.  And,  among  other  things,  said  rules  shall  pro-    Ruiea  for  civu 
vide  and  declare,  as  nearly  as  the  conditions  of  good  admin-  "®'^*^  *®*- 
istration  will  warrant,  as  follows: 

First,  for  open,  competitive  examinations  for  testing  the 
fitness  of  applicants  for  the  public  service  now  classified  or 

Note 4.— C\vi\  officers  are  iignally  divided  into  three  classes:  political,  j ml icial 
and  ministerial.  Bat  persons  actually  and  properly  eni])loyed  in  tlie  Executive 
Denartmeuts  or  in  Bureaus  or  Divisions  thereof,  by  an  officer  charged  with  that  duty 
and  authotizcd  bylaw  to  fix  their  compensation,  are  persons  in  the  civil  service. 
( Walhice,  XIII,  5«8;  C.  C,  VII.  290.) 

Laborers,  mechanics,  machinists,  etc.,  in  navy-yards,  paid  by  the  day,  are  civil 
employees  within  the  meaning  of  the  20  per  cent  acts.  Printers  paid  by  the  em  or 
note  engravers  by  the  piece  are  not.    ( Wallace,  XX,  179 ;  C.  C,  IX,  104.) 
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to  be  classified  liereaDder.  Sucb  examinations  sball  be 
practical  in  tbeir  cbaracter,  and  so  far  as  may  be  shall  relate 
to  those  matters  which  will  fairly  test  the  relative  capacity 
and  fitness  of  the  persons  examined  to  discharge  thedaties 
of  the  service  into  which  they  seek  to  be  appointed. 

Second,  that  all  the  offices,  places,  and  employments  so 
arranged  or  to  be  arranged  in  classes  shall  be  filled  by  selec- 
tions according  to  grade  from  among  those  graded  highest 
as  the  results  of  such  competitive  examinations. 

Third,  appointments  to  the  public  service  aforesaid  in 
the  Departments  at  Washington  shall  be  apportioned 
among  the  several  States  and  Territories  and  the  District 
of  Columbia  upon  the  basis  of  population  as  siscertained  at 
the  last  preceding  census.  Every  application  for  an  exami- 
nation shall  contain,  among  other  things,  a  statement, 
under  oath,  setting  forth  his  or  her  actual  bona  fide  resi- 
dence at  the  time  of  making  the  application,  as  well  as 
how  long  he  or  she  has  been  a  resident  of  such  place. 

Fourth,  that  there  shall  be  a  period  of  probation  before 
any  absolute  appointment  or  employment  aforesaid. 

Fifth,  that  no  person  in  the  public  service  is  for  that 
reason  under  any  obligations  to  contribute  to  any  political 
fund,  or  to  render  any  political  service,  and  that  he  will 
not  be  removed  or  otherwise  prejudiced  for  refusing  to 
do  so. 

Sixth,  that  no  person  in  said  service  has  any  right  to  use 
his  official  authority  or  infiuence  to  coerce  the  political 
action  of  any  person  or  body. 

Seventh,  there  shall  be  non-competitive  examinations  in 
all  proper  cases  before  the  commission,  when  competent 
persons  do  not  compete,  after  notice  has  been  given  of  the 
existence  of  the  vacancy,  under  such  rules  as  may  be  pre- 
scribed by  the  commissioners  as  to  the  manner  of  giving 
notice. 

Eighth,  that  notice  shall  be  given  in  writing  by  the  ap- 
pointing power  to  said  commission  of  the  persons  selected 
for  appointment  or  employment  from  among  those  who 
have  been  examined,  of  the  place  of  residence  of  such  per- 
sons, of  the  rejection  of  any  such  persons  after  probation, 
of  transfers,  resignations,  and  removals,  and  of  the  date 
thereof,  and  a  record  of  the  same  shall  be  kept  by  said 
commission.  And  any  necessary  exceptions  from  said  eight 
fundamental  provisions  of  the  rules  shall  be  set  forth  in 
connection  with  such  rules,  and  the  reasons  therefor  shall 
be  stated  in  the  annual  reports  of  the  commission. 

Third.  Said  commission  shall,  subject  to  the  rules  tliat 
may  be  made  by  the  President,  make  regulations  for,  and 
have  control  of,  such  examinations,  a^nd,  through  its  mem- 
bers or  the  examiners,  it  shall  supervise  and  preserve  the 
records  of  the  same;  and  said  commission  shall  keep  min- 
utes of  its  own  proceedings. 

Fourth.  Said  commission  may  make  investigations 
concerning  the  facts,  and  may  report  u]>on  all  matters 
touching  the  enforcement  and  eflfects  of  said  rules  and 
regulations,  and  concerning  the  action  of  any  examiner 
or  board  of  examiners  hereinafter  provided  for,  and  its 
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own  subordinates,  and  those   in  tbe  pnblic  service,  in 
respect  to  the  execution  of  this  act. 

Fifth.  Said  commission  shall  make  an  annual  report  to 
the  President  for  transmission  to  Congress,  showing  its 
own  action,  the  rules  and  regulations  and  the  exceptions 
thereto  in  force,  the  practical  effects  thereof,  and  any  sug- 
gestions it  may  approve  for  the  more  effectual  accomplish- 
ment of  the  purposes  of  this  act. 

Sec.  3.  •  •  •  The  commission  shall,  at  Washing-  Places  of  meet- 
ton,  and  in  one  or  more  places  in  each  State  and  Territory  Sliine^*^***' 
where  examinations  are  to  take  place,  designate  and  select 
a  suitable  number  of  persons,  not  less  than  three,  in  the 
official  service  of  the  United  States,  residing  in  said  State 
or  Territory,  after  consulting  the  head  of  the  Department 
or  office  in  which  such  persons  serve,  to  be  members  of 
boards  of  examiners,  and  may  at  any  time  substitute  any 
other  x>erson  in  said  service  living  in  such  State  or  Terri- 
tory in  the  place  of  any  one  so  selected.  Sucli  boards  of 
examiners  shall  be  so  located  as  to  make  it  reasonably  con- 
venient and  inexpensive  for  applicants  to  attend  before 
them;  and  where  there  are  persons  to  be  examined  in  any 
State  or  Territory,  examinations  shall  be  held  tlierein  at 
least  twice  in  each  year.  It  shall  be  the  duty  of  the  col- 
lector, postmaster,  and  other  officers  of  the  United  States, 
at  any  place  outside  of  the  District  of  Columbia  where 
examinations  are  directed  by  the  President  or  by  said 
board  to  be  held,  to  allow  the  reasonable  use  of  the  public 
buildings  for  holding  such  examinations,  and  in  all  proper 
ways  to  facilitate  the  same. 

•  •  •  •  •        ,     •  • 

Sec.  6.  That  any  said  commissioner,  examiner,  copyist,  Peji»i^forcor. 
or  messenger,  or  any  person  in  the  public  service  who JSJ objectaof thf 
shall  willfully  and  corruptly,  by  himself  or  in  co-operation  <»™™i"*oo- 
with  one  or  more  other  persons,  defeat,  deceive,  or  obstruct  • 
any  person  in  respect  of  his  or  her  right  of  examination 
according  to  any  such  rales  or  regulations,  or  who  shall 
willfully,  corruptly,  and  falsely  mark,  grade,  estimate,  or 
report  upon  the  examination  or  proper  standing  of  any 
person  examined  hereunder,  or  aid  in  so  doing,  or  who 
shall  willfully  and  corruptly  make  any  false  representations 
concerning  the  same  or  concerning  the  person  examined,  or 
who  shall  willfully  and  corruptly  furnish  to  any  person  any 
special  or  secret  information  for  the  purpose  of  either 
improving  or  injuring  the  prospects  or  chances  of  any  per- 
son so  examined,  or  to  be  examined,  being  appointed, 
employed,  or  promoted,  shall  for  each  such  offense  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars,  nor  more  than  one  thousand  dollars,  or 
by  imprisonment  not  less  than  ten  days,  nor  more  than 
one  year,  or  by  both  such  fine  and  imprisonment. 

Sec.6.  *  •  *  Third.  That  from  time  to  time  ♦  •  *  A^t'ion'' m*"?!!?. 
each  of  the  heads  of  Departments  mentioned  in  the  oneranfro^ent  ^f 
hundred  and  fifty-eighth  section  of  the  Revised  Statutes  J^JjJ^JfJyjiJ* 
[the  7  principal  Departments]  and  each  head  of  an  office,  monta. 
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shall,  on  tbe  direction  of  tbe  President,  and  for  facilitating 
the  execution  of  this  act,  respectively  revise  any  then  exist- 
ing classification  or  arrangement  of  those  in  their  respective 
Departments  and  offices,  and  shall,  for  the  purposes  of  the 
examination  herein  provided  for,  include  in  one  or  more  of 
such  classes,  so  far  as  practicable,  subordinate  places, 
clerks,  and  officers  in  the  public  service  pertaining  to  their 
respective  Departments  not  before  classified  for  examina- 
tion. 
PergoMsniject  Sec.  7.  That  after  the  expiration  of  six  months  from  the 
from^the  rufes?^  passage  of  this  act  no  officer  or  clerk  sbnll  be  appointed, 
and  no  person  shall  be  emi)loyed  to  enter  or  be  promoted 
in  either  of  the  said  classes  now  existing,  or  that  may  be 
arranged  hereunder  pursuant  to  said  rules,  until  he  has 
passed  an  examination ,  or  is  shown  to  be  specially  exempted 
from  such  examination  in  conformity  herewith.  But  noth- 
ing herein  contained  shall  be  construed  to  take  from  those 
honorably  discharged  from  the  military  or  naval  service 
any  preference  confeiTcd  by  the  seventeen  hundred  and 
fifty-fourth  section  of  the  lleviscd  Statutes,  nor  to  take 
from  the  President  any  authority  not  inconsistent  with 
this  act  conferred  by  the  seventeen  hundred  and  fifty-third 
section  of  said  statutes;  nor  shall  any  officer  not  in  the  ex- 
ecutive branch  of  the  Government,  or  any  ])erson  merely 
employed  as  a  laborer  or  workman,  be  required  to  be  clas- 
sified hereunder;  nor,  unless  by  direction  of  the  Senate, 
shall  any  person  who  has  been  nominated  for  confirmation 
by  the  Senate,  be  required  to  be  classified  or  to  pass  an 
examination. 
Habitaiji  nae  of  Sec.  8.  That  ^lo  pcrsou  habitually  using  iutoxicatiup 
enip^  S^bjTr beverages  to  excess  shall  be  appointed  to,  or  retained  in, 
menr'  *'*^*°^"  ^"7  officc,  appointment,  or  employment  to  which  the  pro- 
""^^  ■  visions  of  this  act  are  applicable. 

Not  niorc*tiian     Seo.  0.  That  whcncvcr  there  are  already  two  or  more 
eil^bie* ^*"^*'^^^>"l^<^rs  of  a  family  in  the  public  service  in  the  grades 
covered  by  this  act,  no  other  member  of  such  family  shall 
be  eligible  to  appointment  to  any  of  said  grades. 
RecommcTida-     Sec.  10.  That  uo  recommcndatiou  of  any  person  who  shall 
men^uot to ?r?e' apply  for  officc  or  placc  under  the  provisions  of  this  act 
ceived.    except,  which  may  be  given  by  any  Senator  or  member  of  the  House 
^  Jan.  16,  i88:j,  of  Representatives,  except  as  to  the  character  or  residence 
^^see'^no^o  5.'^^^'  ^^  *'^^  applicant,  shall  be  received  or  considered  by  any  per- 
son concerned  in  making  any  examination  or  appointment 
under  this  act. 
Jm»  16,1883.      Sec.  11.  That  no  Senator,  or  Representative,  or  Territo- 
statL.TV.  22"  rial  Delegate  of  the  Congress,  or  Senator,  Rei)resentative, 
'''c2!!>"trnmiion9^^  ^®^®^^^®  elcct,  or  any  officer  or  employee  of  either  of 
for pSiitioSi  pur' said  houscs,  and  no  executive,  jadicial,  military,  or  naval 
Eto?i?eti°,hy^^^^  ^^  t^^  United  States,  and  no  clerk  or  employee  of 
certain oflirers.'  any  department,  branch  or  bureau  of  the  executive,  judi- 
secBec.  1753.    ^^^^^  ^^  military  or  naval  service  of  the  United  States,  shall, 
directly  or  indirectly,  solicit  or  receive,  or  be  in  any  man- 
ner concerned  in  soliciting  or  receiving,  any  assessment, 
subscription,  or  contribution  for  any  political  purpose  what- 
ever, from  any  officer,  clerk,  or  employee  of  the  United 
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States,  or  any  department,  brancli,  or  bureau  thereof,  or 
from  any  person  receiving  any  salary  or  compensation  from 
moneys  derived  from  the  Treasury  of  the  United  States. 

Sec  12.  That  no  person  shall,  in  any  room  or  building -njjTJ^i^®^'" 
occupied  in  the  discharge  of  official  duties  by  any  officer^"  ^^^  *'^*' 
or  employee  of  the  United  States  mentioned  in  this  act,  or 
in  any  navy-yard,  fort,  or  arsenal,  solicit  in  any  manner 
whatever,  or  receive  any  contribution  of  money  or  any 
other  thing  of  value  for  any  political  purpose  whatever. 

Sec.  13.  No  officer  or  employee  of  the  United  States  men  ■  Tmmnnit.v  from 
tioned  in  this  act  shall  discharge,  or  i)roniote,  or  degrade,  tionj^^tc'!™**^"'* 
or  in  manner  change  the  official  rank  or  compensation  of 
any  other  officer  or  employee,  or  promise  or  threaten  so  to 
do,  for  giving  or  withholding  or  neglecting  to  make  any 
contribution  of  money  or  othe^  valuable  thing  for  any  polit- 
ical purpose. 

Sec.  14,  That  no  officer,  clerk,  or  other  person  in  the  serv-    Giving  monev. 
ice  of  the  United  States  shall,  directly  or  indirectly,  give ?iJj^/Sic*L? mfr* 
or  hand  over  to  any  other  officer,  clerk,  or  person  in  the  poses proi>iwt«d. 
service  of  the  United  States,  or  to  any  Senator  or  Member    ^^   '  "^^^" 
of  the  House  of  Pepresentatives,  or  Territorial  Delegate, 
any  money  or  other  valuable  thing  on  account  of  or  to  be 
applied  to  the  promotion  of  any  political  object  whatever. 

Sec.  15.  That  any  person  who  shall  be  guilty  of  violat-  Penalty. 
ing  any  provision  of  the  four  foregoing  sections  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction 
thereof,  be  punished  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  imprisonment  for  a  term  not  exceeding  three 
years,  or  by  such  fine  and  imprisonment  both,  in  the  dis- 
cretion of  the  court. 

Sec.  1754.  Persons  honorably  discharged  from  the  mill-  Tiue  lo. 
tary  or  naval  service  by  reason  of  disability  resulting  from  prefereiic«  of 
wounds  or  sickness  incurred  in  the  line  of  duty,  shall  ^®  f^ ^Ji'f^iJv^OTn^ 
preferred  for  appointments  to  civil  offices,  provided  they  VLrBerx-ice.^'"* 
are  found  to  possess  the  business  capacity  necessary  for  the  ^^^^^^  %  ^^l' 
proper  discharge  of  the  duties  of  such  offices.  v.i3,p.57i.' 

Sec.  1755.  In  grateful  recognition  of  the  services,  saeri-  ti^*^o??m"fo* 
fices,  and  sufferings  of  persons  honorably  discharged  from  mentof  Budfper- 
the  military  and  naval  service  of  the  country,  by  reason  of»**J|^^  ^^^^ 
wounds,  disease,  or  the  expiration  of  terms  of  enlistment,  it 
is  respectfully  recommended  to  bankers,  merchants,  manu- 
facturers, mechanics,  farmers,  and  persons  engaged  in  indus- 
trial pursuits,  to  give  them  the  preference  for  appointments 
to  remunerative  situations  and  employments. 

Provided^  That  in  making  any  reduction  of  force  in  any  Aog.  lo,  i876. 
of  the  Executive  Departments,  the  head  of  such  Depart-  "preference  to 
nient  shall  retain  those  persons  who  may  be  equally  quali-  ^!f.''|;®^,^rsaiioi 
fied,who  have  been  honorably  discharged  from  the  military  in  m'lltte^^^ol  'J4* 
or  naval  service  of  the  United  States,  and  the  widows  and  **"^ug""  5,  i^va, 
orphans  of  deceased  soldiers  and  sailors.  8.3,v.i9.p.i43'. ' 


Note  5, — There  are  three  branches  of  »crvico  claRnified  under  the  civil-service  act. 
Those  in  the  Departments  al  WaHhinj^ton  are  desienated  "The  classified  denart- 
mcntal  aervice."  The  general  board  of  examiners  for  this  service  consists  of  two 
persona  from  the  Treasury  Department,  two  from  the  Post-Oftlce  Department,  two 
from  the  Interior  Department,  and  one  from  each  of  the  other  Departments. 
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OATH  OP  OPFICE,  ETC. 


Sec. 

1756.  OflBoial  oath— form  of. 

1757.  Oath  for  certain  poTBons. 

1758.  Who  may  administer  oatb. 

1759.  Costody  of  oath. 


Seo. 

1778.  Other  persons  before  whom  oath 

may  be  taken. 
Act  January  16, 1883.  Contributions,  etc. 


May  IS,  1884.      That  section  seventeen  hundred  and  fifty-six  of  the  Be- 
supp.  R.  s.,  p.  vised  Statutes  be,  and  the  same  is  hereby,  repealed; 
^2^        ^^^j^      And  hereafter  the  oath  to  be  taken  by  any  person  elected 
form  of.   ^^    'or  appointed  to  any  office  of  honor  or  profit  either  in  the 
R.^s.,8w;.i^.  (jiyjl^  ^jjli^ajy^  Qr  naval  service,  except  the  President  of 
ch.^,'8.i'.       '  the  United  States,  shall  be  as  prescribed  in  section  seven- 
teen hundred  and  fifty-seven  of  the  Eevised  Statutes. 
K«p|jiof  »Sm     But  this  repeal  shall  not  affect  the  oaths  prescribed  by 
'®^'  ^    '  existing  statutes  in  relation  to  the  performance  of  duties  in 

special  or  particular  subordinate  offices  and  emi^loyments. 
Existing     Sec.  3.  That  the  provisions  of  this  act  shall  in  no  man- 
^^n*ldue8.\*tc!|  ner  affect  any  right,  duty,  claim,  obligation,  or  penalty  now 
not  affected.     '  existiug  or  already  incurred ;  and  all  and  every  such  right, 
duty,  claim,  obligation,  and  penalty  shaU  be  heard,  tried, 
and  determined,  and  effect  shall  be  given  thereto,  in  the 
same  manner  as  if  this  act  had  not  been  passed. 
Oath  for  cer-     Sbc.  1757.  Whenever  any  person  who  is  not  rendered 
**j°u^ii?'*i868,  ineligible  to  office  by  the  provisions  of  the  fourteenth 
85-  F  b  li  \*87i"  s-^^ndment  to  the  Constitution  is  elected  or  appointed  to 
ch!53rv.'i6,'p.4i2'.  any  office  of  honor  or  trust  under  the  Government  of  the 
United  States,  and  is  not  able,  on  account  of  his  participa- 
tion in  the  late  rebellion,  to  take  the  oath  prescribed  in 
the  preceding  section,  he  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  in  lieu  of  that  oath 
the  following  oath:  **I,  A  B,  do  solemnly  swear  (or  affirm) 
that  I  will  support  and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign  and  domestic; 
that  1  will  bear  true  faith  and  allegiance  to  the  same;  that 
I  take  this  obligation  freely  without  any  mental  reserva- 
tion or  i>urpose  of  evasion ;  and  that  I  will  well  and  faith- 
fully discharge  the  duties  of  the  office  on  which  I  am  about 
to  enter.    So  help  me  God." 
Who  may  ad-     Sec.  1758.  The  oath  of  office  required  by  either  of  the 
"Augf'e!**?^!.  two  preceding  sections  may  be  taken  before  any  officer 
8. 2,  ^'i^/^-^^j;  who  is  authorized  either  by  the  laws  of  the  United  States, 
e^Y.iiv.  ai.^^asor  by  the  local  municipal  law,  to  administer  oaths,  in  the 
i*a  uri"*i*n '^the  ^^^®'  Territory,  or  District  where  such  oath  may  be 
senate!  administered. 

A»gaBt29,i890.  And  uo  officcr,  clerk,  or  employee  of  any  executive  depart- 
26  Stat  L..  370.  mcnt  who  is  also  a  (1)  notary  public  or  other  officer  author- 
officer *S*^large  ized  to  administer  oaths,  shall  charge  or  receive  any  fee  or 
fee*  for  oath  of  compensation  for  administering  oaths  of  office  to  employees 
pfovee*.  ***  *"'  of  such  department  required  to  be  taken  on  appointment  or 
1759  ^■'  ^^  ^'^^^"  promotion  therein. 

May  13, 1884,  ch.46,  anU,  p.  428. 


Note  1.— For  laws  as  to  notaries  pnblic  in  the  District  of  Columbia,  see  R.  S.  of  D. 
C,  ^  »79-092,  1878,  June  7,  ch.  162.  §  5. 
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And  the  Chief  Clerks  of  the  several  Executive  Depart-  D^'^J^^J^Md 
ments  and  of  the  various  bureaus  and  offices  thereof  liibanHiiis^  ^• 
Washington,  District  of  Columbia,  are  hereby  authorized  JJa^®^***^  ®' 
and  directed,  on  application  and  without  compensation 
therefor,  to  administer  oaths  of  office  to  employees  required 
to  be  taken  on  their  appointment  or  promotion. 

Sec.  2.  [Superseded  by  1891,  March  3^  ch.  548,  §  1.] 

Sec.  1759.  The  oath  of  office  taken  by  any  parson  pur-    Custody  of 
suant  to.  the  requirements  of  section  seventeen  hundred  ***juiy 2,  i862.ch. 
and  flfty-six,  or  of  section  seventeen  hundred  and  fifty- 128,  v.  li  p.  502. 
seven,  shall  be  delivered  in  by  him  to  be  preserved  among 
the  files  of  the  House  of  Congress,  Department,  or  court 
to  which  the  office  in  respect  to  which  the  oath  is  made 
may  appertain. 

Sec.  1778.  In  all  cases  in  which,  under  the  laws  of  the    Takmg  wths 
United  States,  oaths  or  acknowledgments  may  now  bcmento.  '***'^*^^" 
taken  or  made  before  any  justice  of  the  peace  of  any  State  ^  g^P'^sJ*  ^^* 
or  Territory,  or  in  the  District  of  Columbia,  they  may  here: »,  iwi,  8.  i,  v."i^ 
after  be  also  taken  or  made  by  or  before  any  notary  public  p-^*^* 
duly  appointed  in  any  State,  District,  or  Territory,  or  any 
of  the  commissioners  of  the  circuit  courts,  and,  when  certi- 
fied under  the  hand  and  official  seal  of  such  notary  or 
commissioner,  shall  have  the  same  force  and  efi'ect  as  if 
taken  or  made  by  or  before  such  justice  of  the  peace. 

department  REGULATIONS. 

Sec.  [  Sec. 

161.  Dei»artinootal  regalatioDA.  {175.  Duty  of  chief  on  receipt  of  r«iM>rt. 

Act  March  3, 1883.  Houni  of  bnsinesii.  ,  176.  Disbursing  clerks. 

Act  March  3, 1803.  HolicUys.  I  194.  Report  of  clerks  employed. 

173.  Chief  clerks  to  supervise  subordi-  ,  195.  Time  of  submitting  aDnual  reports. 

nate  clerksr  I  108.   Biennial  list  of  employees. 

174.  Chief  cleikstodistribute  duties,  etc.  | 

Sec.  161.  The  head  of  each  Department  is  authorized  to       Title  4. 
prescribe  regulations,  not  inconsistent  with  law,  for  the   Departmental 
government  of  his  Department,  the  conduct  of  its  officers  reffufctlone^ 
and  clerks,  the  distribution  and  performance  of  its  business,  1,  w^^rsepfis,' 
and  the  custody,  use,  and  preservation  of  the  records,  ^S,  v!  1,  p.  ^l 
papers,  and  property  appertaining  to  it.  sepl'2.\78ofv.  1! 

p.65;  Junes,  1872, 
V.  17,  p,  283;  Apr. 
80.  1798.  V.  1,  p. 
553;  June  22, 1870. 
a.8.  V.  16,  p.  163; 
Mar.  3,  1840,  y.  9, 
p.  895. 

Sec.  4.  That  hereafter  it  shall  be  the  duty  of  the  heads  Mar,  s,  isss. 
of  the  several  Executive  Departments,  in  the  interest  of  the   Hours  of  labor 
public  service,  to  require  of  all  clerks  and  other  employes,  ^l^^^f^^^iy^ 
of  whatever  grade  or  class,  in  their  respective  Departments  liVrtmeuu!^* 
not  less  than  seven  hours  of  labor  each  day,  except  Sun- ^^^^^^j^g^,  i883, 
days  and  days  declared  public  holidays  by  law,  or  execu-   20  ArG.op.,p. 
tive  order:  Provided,  That  the  heads  of  the  Departments ^'^^• 
may  by  special  order,  stating  the  reason,  further  extend  or 
limit  the  hours  of  service  of  any  clerk  or  employ6  in  their 
Departments  respectively,  but  in  ^case  of  an  extension  it 
shall  be  without  additional  compensation,  and  all  absence 
from  the  Departments  on  the  part  of  said  clerks  or  other 
employes,  in  excess  of  such  leave  of  absence  as  may  be 
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granted  by  the  heads  thereof,  which  shall  not  exceed  thirty- 
days  in  any  one  year,  except  in  case  of  sickness,  shall  be 
without  pay. 

Sec.  5.  That  all  acts  or  parts  of  acts  inconsistent  or  in 
conflict  with  the  provisions  of  this  act  are  hereby  repealed. 
Mar.  3,  1893.     That  on   and  after  July  first,  eighteen  hundred  and 
tsSb^iss^s!'^*^*'^'  ninety-three,  it  shall  be  the  duty  of  the  heads  of  the  sev- 
seven  hours  of  eral  Executivc  Departments,  in  the  interest  of  the  public 
Sks^Sn^art  service,  to  require  of  all  clerks  and  other  employes  of 
™M  A  G  O)      wliatever  grade  or  class,  in  their  respective  departments, 
607.    *  '  ^'"''^'niot  less  than  seven  hours  of  labor  each  day,  except  Sun- 
days and  days  declared  public  holidays  by  law  or  execu- 
tive order: 
Mar. 3, 1883,  ch.     Provided^  That  the  heads  of  the  Department  may  by 
ITs^Hw/.^  ^°PP-  special  order,  stating  the  reason,  further  extend  or  limit  the 
May    be    ex-  hours  of  scrvicc  of  any  clerk  or  employ^  in  their  Dej)art- 
I'ted^  ^'^  ^*°^ments,  respectively;  but  in  case  of  an  extension  it  shall  be 
without  additional  compensation : 
Annual  ajDd     And  provided  further.  That  the  head  of  any  Department 
^\.  leave  with  j^^^y  grant  thirty  days  annual  and  thirty  days  sick  leave 
with  pay  in  any  one  year,  to  each  clerk  or  employ^,  the  sick 
leave  to  be  allowed  in  cases  of  personal  illness  only,  or 
where  some  member  of  the  immediate  family  is  afflicted 
with  a  contagious  disease,  and  requires  the  care  and  attend- 
ance of  such  employe,  or  where  his  or  her  presence  in  the 
Department  would  jeopardize  the  health  of  fellow  clerks: 
Extension    of     And  be  it  further  jprovidcdj  That  in  exceptional  and  meri- 
sick  leave;  limit.  ^Qj.jQjjg  cascs,  wlicrc  to  limit  such  sick  leave  would  work 
peculiar  hardship,  it  may  be  extended,  in  the  discretion  of 
the  head  of  the  Department,  with  pay  not  exceeding  sixty 
days  in  any  one  case  or  in  any  one  calendar  yjear. 
Pav  to  stop  at     This  soctiou  shall  not  be  construed  to  mean  that  so  long 
|?^ted  leave.  *** »»  ^  clcrk  or  employ^  is  borne  upon  the  rolls  of  the  Depart- 
ment in  excess  of  the  time  herein  provided  for  or  granted, 
that  he  or  she  shall  be  entitled  to  i)ay  during  the  period  of 
such  excessive  absence,  but  that  the  pay  shall  stop  upon 
the  expiration  of  the  granted  leave. 
Bepeai.  Sec.  6.  That  all  acts  or  x)arts  of  acts  inconsistent  or  in 

conflict  with  the  provisions  of  this  act  Jire  hereby  repealed. 
June  28, 1870.  The  foUowiug  days,  to  wit:  The  first  day  of  January, 
Holidays  in  the  commouly  Called  New  Year's  day,  the  twenty-second  day  of 
himbiS.*  °^  ^'^' February,  the  fourth  day  of  July,  the  twenty-fifth  day  of 
Tune28, 1870, V.December,  commonly  called  Christmas  day,  and  any  day 
1879 'v^o^p°27l'  appointed  or  recommended  by  the  President  of  the  United 
See  note  1.'     *  Statcs  as  a  day  of  public  fast  or  thanksgiving,  shall  be 

Note  i.— The  Keviaed  Statutes  of  the  District  of  Columbia,  hero  referred  to,  pro- 
vide as  follows : 

Sbc.  993.  The  foUowinj;  days,  namely :  The  first  day  of  January,  commonly  called 
New  Yearns  day;  the  fourth  day  of  July;  the  twenty-fifth  day  of  December,  commonly 
called  OhrUtmaa  day;  and  any  day  appointed  or  recommended  by  the  President  of 
the  United  States  as  a  day  of  pubhcfatt  or  thanksgiving,  shall  be  holidavs  within  the 
District,  and  shall  for  all  puri)OBcs  of  prcseutiuc^  for  payment  or  acceptance,  for  the 
maturity  and  protest,  and  giving*  notice  of  the  dishonor  of  bills  of  exchange,  bank- 
checks,  and  promissory  notes,  or  other  negotiable  or  commercial  paper,  be  treated 
and  considered  as  is  the  first  day  of  the  week,  commonly  called  Sunday. 

And  all  notes,  drafts,  checks,  or  other  commercial  or  negotiable  paper  falling  due 
or  maturing  on  either  of  said  holidays  shall  be  deemed  as  having  matured  on  the  day 
previous. 

other  acts  make  holidays,  of  Inauguration  day,  1888,  June  18,  ch.391,  post,  p.  502; 
Decoration  day,  1888,  August  1,  ch.  723,  post,  p.  600;  and  Monday,  when  either  falls  on 
Sunday,  1881,  Dec.  21,  ch.  2,  post,  p.  331,  and  give  per  diem  pay  to  employees,  1885, 
Jan.  6,  Aes.  Ko.  5,  post,  p.  486.  and  1887,  Feb.  23,  Kea.  No.  6,  post,  p.*  574. 
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holidays  witbin  the  District  of  Columbia,  and  shall,  for  all  ^gSeo  not©  i,  p. 
purposes  of  presenting  for  payment  or  acceptance  for  the 
maturity  and  protest,  and  giving  notice  of  the  dishonor  of 
bills  of  exchange,  bank  checks,  and  promissory  notes  or 
other  negotiable  or  commercial  paper,  be  treated  and  con- 
sidered as  is  the  first  day  of  the  week,  commonly  called 
Sunday,  and  all  notes,  drafts,  checks,  or  other  commercial 
or  negotiable  paper  falling  due  or  maturing  on  either  of  said 
holidays  shall  be  deemed  as  having  matured  on  the  day 
previous. 

That   section   nine   hundred   and   niuety-tliree  of  the  J— «8i,i879. 
Bevised  Statutes  of  the  United  States  relating  to  tlie  Dis-    2ostat.L.,277. 
trict  of  Columbia  be,  and  the  same  hereby  is,  ameuded  by  DiltrutVf"c^ 
adding  to  the  days  therein  declared  to  be  holidays  within  lumbia-. 
the  District  the  twenty-second  day  of  February;  and  suchar^  **'  ^®^'"" 
day  shall  be  a  holiday  for  all  the  purposes  mentioned  in    ifew  Year's 
said  section :  Provided,  That  this  act  shall  not  apply  to  the  "liurthof  Jaiy. 
twenty-second  day  of  February,  eighteen  hundred  and  sev-    ^Jjj^d"^' 
enty-nine.  xhankngivin-. 

PresitleDtial 
Inaugaration 
day. 

Decoration 
day. 

MoDday,  when 
either  falls  on 
Sunday. 

That  whenever  any  day  set  apart  as  a  legal  holiday  within  _De<%20,  i88i^ 
the  District  of  Columbia  shall  fall  on  the  first  day  of  the    22  st»t.  l7.  1. 
week,  commonly  called  Sunday,  then  and  in  such  event D[;®|5f}J;j*j,'|.*^J: 
the  day  next  succeeding  shall  be  a  holiday  within  the  Dis-  lumbia,  failing 
trict  of  Columbia,  and  shall  for  all  purposes  of  presenting  °"R^"s!**o/b.  c, 
for  payment  or  acceptance,  for  the  maturity  and  protest  ^^o»^    ^^  ^^^ 
and  giving  notice  of  the  dishonor  of  bills  of  exchange,  ch,38,'and  note. ' 
bank-checks,  and  promissory  notes  or  other  negotiable  or 
commercial  paper,  be  treated  and  considered  as  is  the  first 
day  of  the  week,  commonly  called  Sunday,  and  all  notes, 
drafts,  checks,  or  other  commercial  or  negotiable  paper 
falling  due  or  maturing  on  such  holiday  shall  be  deemed  as 
having  matured  on  the  Saturday  previous. 

That  the  employees  of  the  Navy  Yard,  Government  Print-  Jan.  e,  1880. 
ing  Office,  Bureau  of  Printing  and  Engraving,  and  all  other  23Stot.  l.,516~ 
per  diem  employees  of  the  Government  on  duty  at  Wash-  ,5*^^*^*«jn  «™; 
ington,  or  elsewhere  in  the  United  States,  shall  be  allowed  Government  to 
the  following  holidays,  to  wit :  The  first  day  of  January,  the  ^?tiinhoSdayr" 
twenty-second  day  of  February,  the  fourth  day  of  July,  the  Jan.  31,  mi)'. 
twenty-fifth  day  of  December,  and  such  days  as  may  bejggef'c'h'^'s?^?; 
designated  by  the  President  as  days  for  national  thanks- ^^»«-i.  ^^^  ch! 
giving,  and  shall  receive  the  same  pay  as  on  other  days. 

That  all  per  diem  employees  of  the  Government,  on  duty  Feb.  ss,  i887. 
at  Washington  or  elsewhere  in  the  United  States,  shall  ~24stiit.  l.,6«. 
be  allowed  the  day  of  each  year,  which  is  celebrated  as  ^©^  diem'em- 
"MemoriaP'  or  "Decoration  Day"  and  the  fourth  of  JulyFo?''D^rat^o2 
of  each  year,  as  holiday,  and  shall  receive  the  same  pay  as  J*p'  *"*^  *^^  ^^ 
on  other  days.  Jai.  31,  1379. 

•^  ch.  38. 

That  the  thirtieth  day  of  May  in  each  year,  usually  called  _^^  1,  i8«8. 
"Decoration  Day,'^  shall  be,  and  hereby  is,  made  a  holiday    23^t7L..353; 
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i>?Vh<5ida**iS^**'^"'^  ^^^  District  of  Ooiumbia  as  ftilly  in  all  respects  as 
DSrict  of*^ci  are  the  days  mentioned  as  holidays  in  section  nine  hnndred 
lambia.  j^|,^  ninety-three  of  the  Revised  Statutes  of  the  District  of 

Columbia. 
juae  28, 1894.      That  the  first  Monday  of  September  in  each  year,  being 
28  Stat.  L.,  96.  the  day  celebrated  and  known  as  Labor's  Holiday,  is  hereby 
pu^i?*hoiidty  *™^®  »  legal  public  holiday,  to  all  intents  and  puri)oses,  in 
R.  s..  D.  Cm  §the  same  manner  as  Christmas,  the  first  day  of  January, 
^*  the  twenty-second  day  of  February,  the  thirtieth  day  of 

May,  and  the  fourth  day  of  July  are  now  made  by  law 
public  holidays. 
'^^^^  ^'         Seo.  173.  Each  chief  clerk  in  the  several  Departments, 
Chief  oierksto and  Bureaus,  and  other  offices  connected  with  the  Depart- 
dmate clerks    "^'meuts.  Shall  supcrvisc,  under  the  direction  of  his  immedi- 
jjj-*^"|j|*tiM2,«.ate  superior,  the  duties  of  the  other  clerks  therein,  and 
'^'   "'  see  that  they  are  faithfully  performed. 

Chief  derkB  to     Sec.  174.  Each  chief  clerk  shall  take  care,  from  time  to 
dtotribnteduuea.^.^^^^  that  the  dutics  of  the  other  clerks  are  distributed 
Idem.  with  equality  and  nniformity,  according  to  the  nature  of 

the  case.    He  shall  revise  such  distribution  from  time  to 
time,  for  the  purpose  of  correcting  any  tendency  to  undue 
accumulation  or  reduction  of  duties,  whether  arising  from 
individual  negligence  or  incapacity,  or  from  increase  or 
diminution  of  particular  kinds  of  business.    And  he  shall 
report  monthly  to  his  superior  officer  any  existing  defect 
that  he  may  be  aware  of  in  the  arrangement  or  dispatch 
of  business. 
Duty  of  chief     Seo.  175.  Each  head  of  a  Department,  chief  of  a  Bureau, 
OT^receipt  of  re-  ^^  other  supcrior  officor,  shall,  upon  receiving  each  monthly 
Idem.  report  of  his  chief  clerk,  rendered  pursuant  to  the  preceding 

section,  examine  the  facts  stated  therein,  and  take  such 
measures,  in  the  exercise  of  the  powers  conferred  upon  him 
by  law,  as  may  be  necessary  and  proper  to  amend  any  exist- 
ing defects  in  the  arrangement  or  dispatch  of  business 
disclosed  by  such  report. 
Disbars ing     Qeo.  176.  The  disbursing  clerks  authorized  by  law  in  the 
^Mar.'a,  1853, 8.  several  Departments  shall  be  appointed  by  the  heads  of 
Mar  3  ^'^s^i'  ^^®  rcspcctive  Departments,  from  clerks  of  the  fourth  class ; 
T.io.p.6<»;M'mr'.and  shall  each  give  a  bond  to  the  United  States  for  the 
J' JUf'*-^'"^-^^' faithful  discharge  of  the  duties  of  his  office  according  to 
See' act  liar.  8,  law  iu  such  amouut  as  shall  be  directed  by  the  Secretary 
fo?\^Si^rin^of  the  Treasury,  and  with  sureties  to  the  satisfaction  of 
tepdeDtof  ^to,  the  Solicitor  of  the  Treasury;  and  shall  from  time  to  time 
Depa^tme^nt renew.  Strengthen,  and  increase  his  official  bond,  as  the 
"Nav?*^'D2S^  ^^^^^^'^y  of  the  Treasury  may  direct.    Each  disbursing 
ment.*^  clcrk,  cxccpt  the  disbursing  clerk  of  the  Treasury  Depart- 

ment, must,  when  directed  so  to  do  by  the  head  of  the 
Department,  sux)erintend  the  building  occupied  by  his 
Department.  Each  disbursing  clerk  is  entitled  to  receive, 
in  compensation  for  his  services  in  disbursing,  such  sum  in 
addition  to  his  salary  as  a  clerk  of  the  fourth  class  ns  shall 
make  his  whole  annual  compensation  two  thousand  dollars 
a  year. 
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Sec.  194.  The  head  of  each  Department  shall  make  an  d^kJ^empio  ^ 
annual  report  to  Congress  of  the  names  of  the  clerks  and    Aug.  \  °^" 
other  persons  that  have  been  employed  in  his  Department  *-"»^-^'P- ^^* 
and  the  offices  thereof;  stating  the  time  that  each  clerk  or 
other  person  was  actually  employed,  and  the  sums  paid  to 
each;  also,  whether  they  have  been  usefully  employed; 
whether  the  services  of  any  of  them  can  be  dispensed  with 
without  detriment  to  the  public  service,  and  whether  the 
removal  of  any  individuals,  and  the  appointment  of  others 
in   their  stead,  is  required  for   the  better   dispatch  of 
business. 

Sec.  195.  Except  where  a  different  time  is  expressly    Tim©  of  sub- 
prescribed  by  law,  the  various  annual  reports  required  to  "^f.   *°""* 
be  submitted  to  Congress  by  the  heads  of  Departments  ^^^"^^"^^^^^^^ 
shall  be  made  at  the  commencement  of  each  regular  ses-      * 
sion  and  shall  embrace  the  transactions  of  the  preceding 
year. 

Sec.  198.  The  head  of  each  Department  shall,  as  soon  «p®i!!15i^«."'S 
as  practicable  after  the  first  day  in  July  m  each  year  in  he  med  &  loto. 
which  a  new  Congress  is  to  assemble,  cause  to  be  flletl  in  ^^l^.^m^t. 
the  Department  of  the  Interior  a  full  and  complete  list  of  i.  v.  3.  p.  abj 
all  officers,  agents,  clerks,  and  employees  employed  in  his  v.iy'p^'ewf'juiy 
Department,  or  in  any  of  the  offices  or  Bureaus  connected  JJ^/g^  Jg  *'g^p- 
therewith.  He  shall  include  in  such  list  all  the  statistics  s.  2.  t.^,  p.  isj 
peculiar  to  his  Department  required  to  enable  the  Secre- ^/J°*o^5;  ^wj- 
tary  of  the  Interior  to  prepare  the  Biennial  Register,    se©  Public 


Documents. 
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Sec.  Sec. 

177.  Vacancies,  bow  temporarily  filled.        181.  Restriction  on  temporary  appoint* 

178.  Vacancies  in  subordinate  offices.  ments. 

179.  Discretionary  authority  of  the  Presi-     182.  Extra  oompenoation  disallowed. 

dent. 

180.  Temporary  appointments  limited  to 

ten  days. 

Sec.  177.  In  case  of  the  death,  resignation,  absence,  or      ^^'*  ^* 
sickness  of  the  head  of  any  Department,  the  first  or  sole   vacancie8.how 
assistant  thereof  shall,  unless  otherwise  directed  by  thefliiSJ*""^*'*  ^ 
President,  as  provided  by  section  one  hundred  and  seventy-  ^  ^'\^|^^'j^''- 
nine,  perform  the  duties  of  such  head  until  a  successor  is  'see note i.' 
appointed,  or  such  absence  or. sickness  shall  cease. 

Sec.  178.  In  case  of  the  death,  resignation,  absence,  or    vacancies  in 
sickness  of  the  chief  of  any  Bureau,  or  of  any  officer  thereof,  5'^!^''  '°***^  ° ' 
whose  appointment  is  not  vested  in  the  head  of  the  Depart-    ^^^^*  »-2- 
ment,  the  assistant  or  deputy  of  such  chief  or  of  such  officer, 
or  if  there  be  none,  then  the  chief  clerk  of  such  Bureau, 
shall,  unless  otherwise  directed  by  the  President,  as  pro- 
vided by  section  one  hundred  and  seventy-nine,  perform 
the  duties  of  such  chief  or  of  such  officer  until  a  successor 
is  appointed  or  such  absence  or  sickness  shall  cease. 

Note  1.— Under  sections  177  to  180,  a  rsctknoy  occasioned  by  the  death  or  rosisnation 
of  the  heud  of  a  Department,  or  of  a  chiefof  a  bureau  therein,  can  be  tiUe<l  bv 
appointment  ad  inUrim  for  a  period  of  ten  daj's  only.  The  power  is  then  exhanateJ. 
(Op.  XVI,  586,  Deveus,  Dec.  31, 1880.)  The  ten  days  is  to  be  computed  from  the  date 
of  the  President's  action.    ( Ibid,  457.) 
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ntilorif*©? tK     ^^^'  ^'^^'  ^^^  ^^^  ^^  ^^^  cases  mentioned  in  the  two  pre- 

preBrJcrit.*^     ®  ceding  sections,  except  the  death,  resignation,  absence,  or 

3  v"^^|^ p^^cl*  ®^®^^"^®>  ^^  *^®  Attorney-General,  the  President  may,  in 

June  22, 1870,  a!  hls  discretion,  authorize  and  direct  the  head  of  any  other 

2,  V.  le,  p.  182.      Department  or  any  other  officer  in  either  Department,  whose 

appointment  is  vested  in  the  President,  by  and  with  the 

advice  and  consent  of  the  Senate,  to  perform  the  duties  of 

the  vacant  office  until  a  successor  is  appointed,  or  the  siclc- 

ness  or  absence  of  the  incumbent  shall  cease. 

Temponuy  ap.     Seo.  180.  A  vacaucy  occasioucd  by  death  or  resignation 

fted™o°?ftir?yniu8t  uot  be  temporarily  filled  under  the  three  preceding 

^J5iy23  1868,8  s^^^^^^^s  for  a  longer  period  than  thirty  days. 

8,T!lB,p.'iei8. 

Act  uf  Feb.  6, 
1881. 

26  State.,  p.  733. 

te^*?rar?ap°     ®^^'  ^^^'  ^^  temporary  appointment,  designation,  or 
pointmentB.       assignment  of  one  officer  to  perform  the  duties  of  another, 
Idem,  8. 2.       |jj  ^g^  cases  covercd  by  sections  one  hundred  and  seventy- 
seven  and  one  hundred  and  seventy-eight,  shall  be  made 
otherwise  than  as  provided  by  those  sections,  except  to  fill 
a  vacancy  happening  during  a  recess  of  the  Senate. 
Extra  compen-     Seo.  182.  An  officcr  pcrfonning  the  duties  of  another 
lowed."  *^*'*^' office,  during  a  vacancy,  as  authorized  by  sections  one  hnn- 
sil^'te^i       ^^  ^^^  seventy-seven,  one  hundred  and  seventy- eight, 
°°     *      and  one  hundred  and  seventy-nine,  is  not  by  reason  thereof 
entitled  to  any  other  compensation  than  that  attached  to 
his  proper  office. 


Sec. 

1760.  TTnanthoiised  office,  no  salary  for. 

1761.  Appointees  to  fill  vacancies  daring 

recess  of  Senate. 

1762.  Salaries  to  officers  improperly  hold- 

ing over. 
Act  March  3,  1887.  Repeal  of  tenure  of 

office  act. 
1773.  CommissionB. 


ETC. 

Sec. 

1774.  Notification  of  appointments  to  Sec- 

retary of  Treasury. 

1775.  Notification  of  nominations,  rejec- 

tions, etc.,  to  Secretary  of  Treas- 
ury. 

1786.  Proceedings  against  persons  ille- 

gally holding  office. 

1787.  Penalty  for  il&gally  holding  office. 


"»<>  ^>'  Seo.  1760.  H^o  money  shall  be  paid  from  the  Treasury  to 

unanthorized  any  person  acting  or  assnmiog  to  act  as  an  officer,  civil, 

office,  no  salary  military,  or  naval,  as  salary,  in  any  office  when  the  office 

2.^*12  ®»l??'*-is  not  authorized  by  some  previously  existing  law,  unless 

2.V.   .p.     .     such  office  is  subsequently  sanctioned  by  law. 

oeSiS'i^iSin^     ®^^-  ^^^^-  ^^  money  shall  be  paid  from  the  Treasury, 
ees  to  flu  Yacan-  as  Salary,  to  any  person  appointed  during  the  recess  of  the 
Senate.*''*****  ^^"*^^®'  to  fill  a  ya<5ancy  in  any  existing  office,  if  the 
Idem.  '         vacancy  existed  while  the  Senate  was  in  session  and  was 
by  law  required  to  be  filled  by  and  with  the  advice  and 
consent  of  the  Senate,  until  such  appointee  has  been  con- 
firmed by  the  Senate. 

ce??*mproper?'     ^^^*  ^^^^'  ^^  inoncy  shall  be  paid  or  received  from  the 

holding  over.   ^Treasury,  or  paid  or  received  from  or  retained  out  of  any 

public  moneys  or  funds  of  the  United  States,  whether  in  the 

Treasury  or  not,  to  or  by  or  for  the  benefit  of  any  person 

appointed  to  or  authorized  to  act  in  or  holding  or  exercis- 


Note  «.— This  provision  (seo.  182)  was  designed  to  be  general,  and  applies  as  well 
to  those  vacancies  which  are  supplied  by  operation  of  the  statute  as  to  tliose  which 
are  flUed  by  designation  of  the  President.    (Op.,  XIU,  7,  Mar.  26, 1862,  Hoar.) 
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iiig  the  duties  or  fnuctions  of  any  office  coDtrary  to  sections 
seventeen  Imndrcd  and  sixty-seven  to  seventeen  ^iw^dred^^^jr.Mser^s^^ 
and    seventy,  inclusive;  nor  sliall    any  claim,  account,  ao,  1875,  v.' is^p^ 
voucher,  order,  certificate,  warrant,  or  other  instrumental- 
providing  for  or  relating  to  such  payment,  receipt,  or  reten-  ^ 
tion,  be  presented,  passed,  allowed,  approved,  certified,  or  '  sieenotei. 
paid  by  any  otticer,  or  by  any  person  exercising  the  func- 
tions or  performing  the  duties  of  any  office  or  place  of  trust 
under  the  United  State?*,  for  or  in  respect  to  such  office,  or 
the  exercising  or  performing  t  he  functions  or  duties  thereof. 
Every  person  who  violates  any  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  high  misdemeanor,  and 
shall  be  imprisoned  not  more  than  ten  years,  or  fined  not 
more  than  ten  thousand  dollars,  or  both. 

That  sections  seventeen  hundred  and  sixty-seven,  seven-  Mareh  s,  tss?. 
teen  hundred  and  sixty-eight,  seventeen  hundred  and  sixty-  24  sut.  l..  300. 
nine,  seventeen  hundred  and  seventy,  seventeen  hundred  i^ST'Sf^'^rov*- 
and  seventy-one,  and  seventeen  hundred  and  seventy-two»ion»reiaUnf  to. 
of  the  Revised  Statutes  of  the  United  States  are  hereby  Ba!^^.V772" 
repealed. 

8bc.  1773.  The  President  is  authorized  to  make  out  and    commiwiions. 
deliver,  after  the  adjournment  of  the  Senate,  commissions      '^^' 
for  all  officers  whose  appointments  have  been  advised  and 
consented  to  by  the  Senate. 

Sec  1774.  Wlienever  the  President,  without  the  ailvice    Notification  of 
and  consent  of  the   Senate,  designates,  authorizes,  org'JfcrVTaTy^o? 
employs  any  person  to  perform  the  duties  of  any  office,  heTrwsury. 
shall  forthwith  notify  the  Secretary  of  the  Treasury  thereof,      *"'  '*' 
and  the  Secretary  of  the  Treasury  shall  thereuj)ou  com- 
municate such  notice  to  all  the  proper  accounting  and  dis- 
bursing officers  of  his  Department. 

Sec  1775.  The  Secretary  of  the  Senate  shall,  at  the  close  „„^^Jj**fc^;**^°^f 
of  eiich  session  thereof,  deliver  to  the  Secretary  of  thejl!i?io°V*etc',"o 
Treasury,  and  to  each  of  the  Assistant  Secretaries  of  the?J'*;^2rv/^  *"' 
Treasury,  and  to  each  of  the  Auditors,  and  to  each  of   idem,  a.'?. 
the  Comptrollers  in  the  Treasury,  and  to  the  Treasurer, 
and  to  the  Register  of  the  Treasury,  a  full  and  complete 
list,  duly  certified,  of  all  the  persons  who  have  been  nomi- 
nated to  and  rejected  by  the  Senate  during  such  session, 
and  a  like  list  of  all  the  offices  to  which  nominations  have 
been  made  and  not  confirmed  and  tilled  at  such  session. 

Sec  1780.  Whenever  any  person  holds  office,  except  as    ^^^^^^^^J^JJ 
a  member  of  Congress  or  of  some  State  legislature,  con-  fS^gJuy  EoiSing 
trary  to  the  provisions  of  the  third  section  of  the  fowr-<>^j-    ^  ^^^^ 
teenth  article  of  amendment  of  the  Constitution,  the  dis- i4,v.i6,p.i43.' 
trict  attorney  for  the  district  in  which  such  person  holds    ^©no*®^. 
office  shall  proceed  against  him  by  writ  of  quo  warranto, 
returnable  to  the  circuit  or  district  court  of  the  United 
States  in  such  district,  and  prosecute  the  same  to  the 
removal  of  such  person  from  office. 


Xote  1 — Sections  1767  to  1772,  both  iuclasive.  contained  in  tlie  HoggrevlBion,  defin- 
Injf  the  t«nare  of  ofBoe,  were  repealed  by  act  March  3, 1887,  above. 

.Vote  f.— No  peraon    *    •    •    nhall  hold  any  office,  civil  or  military,  under  the     See  sece.   1786 
United  States,  who,  having  previounly  taken  an  oath    *    *    *    aa  an  officer  of  the  and  1787. 
United  States    *    *    •    to  support  the  Constitution  of  the  United  States,  shaU  have 
engi^^ed  In  insnrrection  or  rebellion  atfalnst  the  same,  or  given  aid  or  comfort  to  tlio 
enemica  thereof.    Bat  Congri'ss  may,  by  a  vote  of  two-thirds  of  eiich  houso,  remove 
■ach  disability.    (See.  3,  Art.  XIV,  omehdmont  to  Constitution.) 
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^^Penait:r  Jot  u-  gpjo.  1787.  Every  person  who  knowingly  accepts  or  holds 
o^«7  °  °*^  any  office  under  the  United  States,  or  any  State,  to  which 
s«e™ote^3.'  ^®  ^^  ineligible  under  the  third  section  of  the  fourteenth 
article  of  amendment  of  the  Constitution,  or  who  attempts 
to  hold  or  exercise  the  duties  of  any  such  office,  shall  be 
'deemed  guilty  of  a  misdemeanor,  and  shall  be  imprisoned 
not  more  than  one  year,  or  fined  not  more  than  one  thou- 
sand dollars,  or  both. 

XoU  3. — Fanctionarics  of  the  Govornment  in  all  of  it«  Departments,  civil  or  miH- 
tary,  supreme  or  BubordJnate,  general  or  provincial,  political  or  mnnicipal,  are 
undoubtedly  public  oflioers.    (Op. ,  Vll  1, 107.  Cashing,  Sept.  SO,  1856.) 

No  public  olUcer  has  authority  to  enter  into  a  sabmissfon  on  behalf  of  the  United 
States  which  will  be  binding,  unlens  the  power  bo  given  by  statute.  (U.  S.  v.  Amos, 
1  Woodbury  &  Minot,  p.  76,  B.  F.  D.) 

The  acts  of  a  public  ofiiccr,  on  public  matters  within  his  Jurisdiction  and  where 
he  has  a  discretion,  aro  presumed  to  be  legal  until  the  contrary  be  shown.  (Miller  t. 
Dinsroan,  7  Howard,  p.  80,  B.  F.  D.) 

Where  a  particular  authority  is  confided  to  a  public  oflScer,  to  be  exercised  in  his 
discretion,  upon  an  examination  of  facta,  of  which  he  is  tlie  appropriate  Judge, 
his  decision  thereon,  in  the  absenco  of  sny  controlling  provision,  is  absolutely  final. 
(Allen  V.  Blunt,  3  Story's  ReiM>rt8,  742,  B.'F.  D.) 

The  exeoutivo  officers  of  the  Government  are  personallv  liable  at  law  for  damages, 
in  the  ordinary  form  of  action,  for  illegal  official  rainist^Tinl  acts  or  omissions,  to  the 
ii\}ury  of  an  individual.    (Brightley  Federal  Digest,  p.  597.    CiUs  authoritUs.) 

A  public  officer,  sued  for  an  illegal  act,  can  not  Justify  under  the  instructions  of 
the  head  of  an  Executive  Department. 

An  officer  is  ro8i>ousiblo  in  damages  for  an  illegal  act  done  under  instructions  of 
a  superior,  but  the  Government  is  bound  to  indemnify  him. 

Where  a  statute  imposes  a  particular  duty  ui>on  an  executive  officer  and  he  has 
acted  (performed  his  duty  according  to  the  understanding  of  the  statute),  there  is 
no  appeal  from  his  action  to  the  President  or  to  any  other  executive  officer,  unless 
such  appeal  is  provided  for  by  law.    (Op..  XVI,  317,  Dovens,  May  2, 1879.) 

Usages  have  Wen  established  in  every  Department  of  the  Government,  which  have 
become  a  kind  of  common  law,  and  regulate  the  rights  and  duties  of  those  who  art 
within  their  respeotivo  limits.  And  no  such  change  of  usage  can  have  a  retrospec- 
tive effect,  but  muHt  bo  limited  to  the  future.  Usage  can  not  alt«>r  the  law,  but  it  is 
evidence  of  the  construction  given  to  it,  and  must  be  connidered  binding  on  past 
transactions.    (VII,  Peters,  1-14,  cited  by  Gushing;  Op..  VIIL  7.) 

An  Kxeontivo  Department  has  no  right  t-oomit  ordclaytho  discharge  of  the  duties 
imposed  upon  it  bylaw,  attho  request  of  a  committee  of  a  House  of  Congress;  it 
can  only  pav  attention  to  such  a  request  when  it  affects  a  discretionary  power.  (Op., 
XIII,  113,  Aoar,  June  22, 1869.) 

No  process  issued  undef  the  authority  of  a  Stat«  government  can  obstruct,  directly, 
or  indirectly,  the  operations  of  the  Government  of  the  ITnitwl  States.    (Op.,  XV,  524.) 

Where  an  officer  of  the  United  States  is  acting  for  the  Govern mout  in  any  trans- 
action, tho  benefits  of  which  are  to  the  Government,  or  where  the  end  is  to  prcttect 
the  interests  of  tho  Government,  there  seems  to  bo  good  ground  why  the  Government 
should  interi)o«e  and  assume  his  defense  in  case  ho  is  siied  on  account  of  such  pro- 
ceedings.   (6p.,  XIV^,  189,  Williams,  20  Feb.,  1873.) 

The  orrlers  of  the  head  of  an  Executive  Department^  in  reference  to  matters  within 
its  genenil  supervision  and  control,  are  in  contemplation  of  law  those  of  the  Presi- 
dent, and  have  the  same  binding  effect.  (Otto,  101,  p.  755 ;  Wolsey  v.  Chapman,  see  13 
Peters,498 ;  Wilcox  v.  Jackson ;  also  Op.,  IX,  463,  and  XI,  400.) 

It  is  a  settled  rule  of  administrative  practice  that  the  official  acts  of  a  previous 
administration  are  to  bo  considered  by  its  successors  as  final  so  far  as  the  Executive 
is  concerne<l.  (Op.,  XV,  208.)  The  becretsry  of  the  Interior  should  not  review  tho 
decision  of  his  predecessor,  no  new  facts  having  been  presented.  Princii  si  of  rrs 
adjudieata  applies.  (Op.,  XV,  315,  Devens ;  see  also  Op.,  VIII,  214,  and  V,  29.)  The 
well-considered  decision  of  the  head  of  a  Department  ought  only  to  be  reversed  upon 
clear  evidence  of  mistake  or  wrong.    (Op.,  A,  63.) 

(ingress,  in  case  of  a))pointmeiit8,  may  pnivide  that  certain  acts  shall  be  done  by 
the  appointee  before  he  shall  entf'r  on  the  possession  of  his  office  under  his  appoint- 
ment. These  acts  t  hen  become  conditions  precedent  to  the  complete  in  vesture  of  the 
office.    (U.S.  v.LeBaron,  19  Howard, 78.) 

In  a  matter  which  the  law  confides  to  the  pure  discretion  of  the  Executive,  tho 
decision  by  the  President  or  the  proper  head  of  the  Department^  of  any  question  of 
fact  involved,  is  conclusive  and  is  not  subject  to  revision  by  any  authority  iu  the 
United  SUtes.    (Op.,  VI,  226,  Gushing,  Nov.  23,  1853.) 

The  lawful  will  of  the  President  maybe  announc«^  and  an  act  in  the  authority 
of  the  President  be  performe<l,  not  only  by  a  head  of  a  Department,  but  in  tho 
second  or  other  degree  of  delegation  by  sonio  officer  subordinate  to  such  head.  (Op., 
VII,  453,  Gushing,  Aug.  31, 1855.  See  tliis  opinion  for  a  full  discussion  of  the  rela- 
tion of  the  President  to  the  Executive  Departments.) 

A  public  officer  is  not  liable  to  an  action  for  an  honcat  mistake  made  in  a  matter 
where  ho  was  obliged  to  exercise  his  judgment,  though  an  individual  may  thereby 
suffer.    (Kendall  v.  Stokes,  3  Howard,  87.    B.  F.  D.) 

The  i)ower  of  pardon,  conferred  by  the  Constitution  on  the  President,  is  unlimited 
except  in  case  of  impeachment.  It  extends  to  every  offense  known  t<i  the  law,  and 
may  1)0  exercised  at  any  time  after  its  commission,  eitlier  before  legal  proceedings 
are  taken  or  during  their  pendency,  or  after  conviction  and  {udgment.  The  power 
is  not  subieot  to  legislative  control.  A  pardon  reaches  the  punishment  prescribed 
for  tho  offense  ana  the  guilt  of  the  ofl'ender.    If  granted  before  conviction  it  pra- 
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Sec. 

184.  Sabpcenas  to  -witD«}»iiea  on  claims 

pending. 

185.  Fees  of  witnesses. 

186.  Compelling  testimony. 

187.  Professional   assistuucv,    bow   ob- 

tained. 
190.  Former  employes  acting  an  counsel. 
236.  Public  acoounts  tube  settled  in  the 

Treasury. 
3469.  Compromise  of  claims. 
S177.  Assignment  of  claims  void,  unless, 
etc 


Sec. 

3478.  Oath  byperaons  prosecuting  claims. 

3479.  Who  may  admiuister  oath. 
34S0.  Claims  of  disloyalists. 

5454.  Unlawful  taking  papers  relating  to 

claims. 
5498.  Oflaoers.  etc.,  interested  in  claims. 
Act  Mar.  3, 1875.  Deductions  of  debts  due 

United  SUtes. 

Claims   against   exhausted   appro- 

priations. 

Claims  based  on  fraud. 


Seo.  184.  Auy  head  of  a  Department  or  Bureau  in  which       Title  4. 
a  claim  against  the  United  States  is  properly  pending  may    subpffinaa~to 
apply  to  any  judge  or  clerk  of  any  court  of  the  United  ^*^°«»«j«»-^g^^  ^ 
States,  in  any  State,  District,  or  Territory,  to  issue  a  sub-  i,v.Vp.'4i2.  *"' 
poena  for  a  witness  being  within  the  jurisdiction  of  such    ^ '«"«'« i- 
court,  to  appear  at  a  time  and  place  in  the  subpoena  stated, 
before  any  officer  authorized  to  tate  depositions  to  be  used 
in  the  courts  of  the  United  States,  there  to  give  full  and 
true  answers  to  such  written  interrogatories  and  cross- 
interrogatories  as  may  be  submitted  with  the  application, 
or  to  be  orally  examined  and  cross  examined  upon  the  sub- 
ject of  such  claim. 

Sec.  185.  Witnesses  subpoenaed  pursuant  to  the  preced-  witnesses'  fees. 
ing  section  shall  be  allowed  the  same  compensation  as  isi,v.VV.'4i2?'"' 
allowed  witnesses  in  the  courts  of  the  United  States.  soenotea. 

vents  any  of  the  penalties  and  disabilities  oonsequont  upon  conviction  from  attach- 
ing; if  granted  after  conviction  it  removes  the  peualties  <vnd  disabilities,  and  restores 
him  to  all  his  civil  rights.  It  gives  him  a  new  credit  and  capacity.  There  is  only 
this  limitation  to  its  operation— it  does  not  restore  offices  forfeited  or  property  or 
interests  vested  in  others  in  consequence  of  the  conviction  and  Judgment.  (S.  C, 
Wallace,  4.  p.  334,  Dec,  18M.) 
Fines  and  ponaltien,  where  thej'  have  not  l>oen  actually  covered  into  the  Treasury, 


are  restorable  under  a  full  pardon.  (Op.,  XVI,  p.  3,  Apr.  2D,  1878,  Devens.  See  also 
Op.,  XIV,  June  28, 1872,  WilUams;  XII,  81,  Stanbery;  VIU,  p.  281,  Gushing;  Holt's 
Digest,  p.  261.) 

The  pardon  of  a  deceased  officer  or  soldier  is  impracticable  for  the  reason  that  it  is 
essential  to  the  validity  of  a  pardon  that  it  should  be  accept(*4.  A  pardon,  like  a 
deed,  must  be  deliverea  to  and  accepted  bv  the  pai-ty  to  whom  it  is  granted  in  order 
to  be  valid.    (Holt's  Digest,  p.  262,  cites  U.  S.  v.  Wilson,  7  Peters,  150.) 

A  remission  of  the  penalty  by  a  pardon  by  the  President  will  restore  an  officer  whose 
rank  has  been  reduced  by  sentence  of  a  court-martial  to  his  former  relative  rank 
according  to  the  date  of  iiis  commission.  [Case  of  an  officer  reduced  iu  rank  by 
bavins  his  name  placed  lower  down  on  the  list  of  officers  of  the  same  grade.  The 
officerloses  such  opportunities  for  promotion  as  may  in  the  meantime  have  occurred.] 
<Op.,  Xn,  p.  647,  Jan.  22,  1869,  Evarts.) 

The  pardoning  power  of  the  President  can  not  reach  an  executed  sentence  which  has 
been  reerularly  impose<l  by  a  competent  court.  When  a  sentence  has  beou  executed 
in  part  Tie  can  remit  the  remainder.     (Holt's  Digest,  p.  260.) 

For  a  statement  of  the  principal  grounds  on  wbich  the  .Tudgo- Ad  vocato-Genftral  of 
the  Army  has  favored  pardon  or  romissiouof  tho  uuoxpirod  punishments  of  eoldien, 
see  Winthrop's  Digest,  pages  359-360. 

An  appUcatiou  for  a  panlon  was  addressed  to  the  President  and  referred  to  the  War 
Depurtment.  The  latter  asked  the  opinion  of  the  Attorney-General  ou  the  subject, 
who  declined  to  give  it,  as  it  would  only  be  advising  the  i^ecretary  of  War  what  to 
advise  tho  Pnwident.    (Op..  XIV,  p.  20,  Mar.  23,  1872,  Williams.) 

The  general  power  of  pardoning  by  the  President  includes  the  power  oi  pardoning 
conditionally,  or  of  commuting  to  a  milder  jiunishment  that  which  has  been  adjudged 
against tlie offender.  The  commutation  of  the  President  is  but  a  conditional  pardon, 
nnd  that  the  President  maygrant  such  a  conditional  pardon  has  been  always  recog* 
nizetl  and  decided.  (Op.,  vV  368,  May  10,  1851,  Crittenden,  cites  J.  S.  v.  AVilson 
7  Peters,  158^ 

Note  1. — Where  the  law  imposes  on  officers  the  examination  and  settlement  of 
claims,  it  gives  them  the  authority  to  require  that  the  claim  shall  l>e  eHtablished.or 
sumiortedat  least,  by  oaths  of  witnesses.    (Op.,  XIV,  Williams.  July  21,  1874.) 

Aote*.— Under  seo.  848,  R.  S.,  for  each  day's  attendance  in  court  or  before  any  offi- 
cer, pursuant  to  law,  a  witness  is  allowed  one  dollar  and  fifty  cents,  and  five  cents  a 
mile  for  going  from  his  place  of  residence  to  the  place  of  trial  or  hearing,  and  live 
cents  a  mile  mr  returning.  When  subprenaed  in  more  than  one  cnuse  betweeu  the 
same  parties,  at  the  same  court,  only  one  travel  fee  and  one  per  diem  compensation 
for  attendance  shall  be  allowed.    (See  sec.  850,  Traveling  Expenses,  Division  I.) 
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tiSSJ??*^"^***      Sec.  186.  If  any  witness,  after  being  duly  served  with 
Idem.'  sucL  subpcBua,  iieglects  or  refuses  to  appear,  or,  appearing, 

refuses  to  testify,  the  judge  of  the  district  in  which  the 
snbpcBna  issued  may  proceed,  upon  proper  process,  to  en- 
force obedience  to  the  subpcena,  or  to  punish  the  disobedi- 
ence, in  like  manner  as  any  court  of  the  United  States 
may  do  in  case  of  process  of  subpiBua  a<l  testificandum 
issued  by  sucli  court. 

siJuD^  h?w  Ob-     ®^^-  ^^ '^^  Whenever  any  head  of  a  Department  or  Bureau 
tahied.  '  ^    "    having  made  application  pursuant  to  section  one  hundred 
Idem,  8. 3.        ^^^  eighty -four,  for  a  subpoena  to  procure  the  attendance 
of  a  witness  to  be  examined,  is  of  opinion  that  the  interests 
of  the  United  States  require  the  attendance  of  counsel  at 
the  examination,  or  require  legal  investigation  of  any  claim 
pending  in  his  Department  or  Bureau,  he  shall  give  notice 
thereof  to  the  Attorney-General,  and  of  all  ficts  necessary 
to  enable  the  Attorney-General  to  furnish  proper  profes- 
sional service  in  attending  such  examination,  or  making 
such  investigation,  and  it  shall  be  the  duty  of  the  Attorney- 
General  to  provide  for  such  service. 
Penons .  for-     Sec.  190.  It  Shall  uot  be  lawful  for  any  person  appointed 
JirtLnto^noMo  aft^r  the  first  day  of  June,  one  thousand  eight  hundred  and 
filuHero**  *^**^™'' seventy- two,  as  an  officer,  clerk,  or  employ^  in  any  of  the 
"june'i,  1872,8.  Departments,  to  act  as  counsel,  attorney,  or  agent  for  pros- 
^'sei'nStl?*      ecuting  any  claim  against  the  United  States  which  was 
pending  in  either  of  said  Departments  while  he  was  such 
officer,  clerk,  or  employ^*,  nor  in  any  manner,  nor  by  any 
means,  to  aid  in  the  prosecution  of  any  such  claim,  within 
two  years  next  after  he  shall  have  ceased  to  be  such  officer, 
clerk,  or  employ 6. 
THie7,chmp.  1.      Seo.  236.  All  claims  and  demands  whatever    by  the 
Mar.  3. 1817.  s.  Uuitcd  Statcs,  Or  against  them,  and  all  accounts  whatever 
^'  See  Dotoi.      ^"  wliich  the  United  States  are  concerned,  either  as  debtors 
or  as  creditors,  shall  be  settled  and  adjusted  in  the  Depart- 
ment of  the  Treasury. 

IfoUS.—l^y  the  Act  of  Jaly  11, 1861,  a  member  of  Congress  elect  is,  previous  to  as 
well  as  aft«r  taking  the  oath  of  office,  deUarrod  from  acting  an  counsel  for  parties,  aud 
from  prosecuting  claimH  against  the  (tovernment  before  any  Department,  court- 
martial,  bureau,  office,  or  any  civil,  naval,  or  military'  commission,  if  lie  bas  received, 
or  has  agreed  to  re<'eive  any  cr>mpensation  whatever,  directly  or  indirectly,  therefor. 
(Op.,  XIV,  133,  Williams,  J^ov.  2, 1872.) 

Note  4.— Serxices  voluntarily  rendered,  however  valuable,  and  however  stronely 
they  may  appeal  to  the  liberality  aud  equity  of  the  Government.,  can  not  be  said  to 
give  the  partr  who  renders  them  a  legal  right  to  compensation.  The  person  must 
have  been  duly  appointe<l  to  some  office,  or  dnly  employed  in  some  duty  recogniaed 
by  law.    (Op.,  Ill,  357,  Bntler.  Anp.l3, 1838.) 

Services  voluntarilv  performed  without  contract  for  compensation  create  no  legal 
liability.    (C.  (J.,  XIII.) 

An  agent  who  rcH*e)ved  payment  on  a  claim  in  good  faith  and  paid  it  over  to  hia 
principal  before  informed  of  a  mistake  made,  is  not  liable.  The  principal  is  liable 
either  at  tho  suit  of  the  rightful  claimant  or  of  the  Unitofl  States.  The  otticer  of  the 
Treasury  who  made  the  mistJike  Is  legally  chargeable  with  the  amount,  to  be  passed 
to  his  credit  on  recovering  the  monev.    The  rightful  owner  does  not  lose  his  right 


to  be  paid  out  of  any  mone^'  in  the  'treasury  not  otherwise  appropriated,  as  tho  taw 
authorized.    (Op.,  XV  I,  LD3,  Devens,  Oct.  23, 1878 ;  see  also  Op.,  IV.  2d8, 307 ;  V,  183.) 

Claims  against  the  Government  which  are  disputed  by  the  officers  authorized  to 
adjust  such  acconnta  may  l)e  c^mpromiseil.  If  the  claimant  voluntarily  enters  into 
fturh  a  compromise,  accenting  a  smaller  sum  than  his  demand  and  giving  a  receipt 
in  full  for  tne  whole,  he  is  bound  by  the  adjustment.  (C.  C,  v.  8,  p.  134,  Sweeney  s 
Case.) 

Where  Congress  appropriat«d  a  certain  sum  to  pay  a  chdmant,  and  the  head  of  a 
Department  found  a  less  sum  due  and  paid  tho  latter,  tne  appropriation  was  exhausted 
when  the  amount  awarded  was  paid.  A  succeeding  Secretary  has  no  jurisdiction  to 
award  claimant  an  additional  sum.  (Op.,  IX,  451,  Black,  July  20, 18fi0;  see  also  Op., 
X,  238,  Bates,  Apr.  20, 1862.) 

If  funds  to  pay  a  claim  are  sent  at  request  of  claimant,  by  express,  the  claim  is 
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Sec.  3469.  Upon  a  report  by  a  district  attorney,  or  any      "^^^o- 
special  attorney  or  agent  having  charge  of  any  claim  in    compromiae. 
favor  of  the  United  States,  showing  in  detail  the  condition  10^*12^740.' '" 
of  such  claim,  and  the  terms  upon  which  the  same  may  be    'see  note  5. ' 
compromised,  and  recommending  that  it  be  compromised 
uix)n  the  terms  so  offered,  and  upon 'the  recommendation 
of  the  Solicitor  of  the  Treasury,  the  Secretary  of  the  Treas- 
ury is  autliorized  to  compromise  such  claim  accordingly. 
But  the  provisions  of  this  section  shall  not  apply  to  any 
claim  arising  under  the  postal  laws. 

Seo.  3477.  All  transfers  and  assignments  made  of  any      Ttue  le. 
claim  upon  the  United  States,  or  of  any  part  or  share  AsAignmontsof 
thereof,  or  interest  therein,  whether  absolute  or  conditional.  J^**™'{^^**^'  ""' 
and  whatever  may  be  the  consideration  therefor,  and  all  TuW2»,i846,t. 
powers  of  attorney,  orders,  or  other  authorities  for  receiv- J^^^i^f^-^,^; 
ing  payment  of  any  such  claim,  or  of  any  part  or  share  no.' 
thereof,  shall  be  absolutely  null  and  void,  unless  they  are    ^^°®^®- 
freely  roa<le  and  executed  in  the  presence  of  at  least  two 
attesting  witnesses,  after  the  allowance  of  such  a  claim,  the 
ascertainment  of  the  amount  due,  and  the  issuing  of  a  war- 
rant for  the  payment  thereof.    Such  transfers,  assignments, 
and  iK)wers  of  attorney,  must  recite  the  warrant  for  pay- 
ment, and  must  be  acknowledged  by  the  person  making 
them,  before  an  officer  having  authority  to  take  acknowl- 
Cilgraents  of  deeds,  and  shall  be  certified  by  the  officer; 
and  it  must  appear  by  the  certificate  that  the  officer,  at  the 
time  of  the  acknowledgment,  read  and  fully  explained  the 
transfer,  assignment,  or  wan-ant  of  attorney  to  the  person 
acknowledging  the  same. 

tberobj  discharged,  whether  the  fnndA  were  received  or  not.  If  sent  by  draft,  at 
bis  request,  claim  sabsists,  nnless  draft  lias  been  pai<l  [to  proper  party].  A  dis- 
bursing agent  reniittinff  fnnds  due  claimant,  to  his  attorney,  under  instractions  from 
the  attorney,  given  without  the  knowledge  or  consent  of  the  clnimant,  which  were 
not  paid  over,  would  be  liable  to  the  Government  and  the  Government  to  the  claim- 
ant.   (Op.,  XIV,  485.  Williams,  Oct.  29, 1874.) 

Where  Congress  directs  the  '*a4jastment  and  settlement"  of  a  claim  "according 
to  the  mles  and  regnlations  heretofore  adopted  by  the  United  SfAtes  in  the  settle- 
ment of  like  cases,  and  it  appears  that  Congress  has  generally  given  interest  in 
like  cases,  it  will  be  allowed.    (C.C.,X,p.231.    Affirmed  by  Supreme  Conrt.) 

It  is  a  general  mle,  fonnded  npou  sonud  principles  and  uniformly  adhered  to  in 
the  administration  of  the  Government,  that  the  Executive  Departments  neither 
allow  nor  charge  interest  to  parties  in  account  witii  the  Unitea  States,  excepting 
by  virtne  of  express  agreement  or  in  pursuance  of  some  special  provision  of  law. 
(fiolt's  Digest,  p.  204.) 

Interest  can  not  be  allowed  except  "  upon  a  contract  expressly  stipulating  for  the 
payment  of  interest.''  (C.C.,1,  p. 220.)  As  to  interest,  see  0p.,lY,  14,79,  136;  V, 
1^,138. 

Aots  5.~I7nder  section  8460.  the  Solicitor  of  the  Treasury  may  properly  recommend 
the  acceptance  of  a  compromise  otfered  in  discharge  of  a  claim  of  the  United  States 
before  payment,  where  the  district  attorney  advises  acceptance  upon  the  ground 
that,  from  want  of  evidence  to  establish  the  facts  on  which  a  verdict  ninst  depend, 
ho  doubts  his  ability  to  obtain  a  Judgment,  even  though  the  defendant  Is  able  to  pay 
the  amount  of  the  claim.    (Op.,  XVI.  250,  Devens.  Jan.  30, 1 870.) 

This  section  was  intended  to  provide  for  compromising  claims  in  favor  of  the 
'United  States  which  are  of  a  personal  character;  does  not  extend  to  claims  to  real 
property  to  whioh  the  United  States  asserts  ownership  and  has  a  record  title.  (Op., 
XVI,  aS,  Devens,  Oct  1, 1879.) 

It  does  not  confer  upon  the  Solicitor  of  the  Treasury  a  discretion  to  recommend 
for  compromise  cases  in  which  the  claim  is  entirely  solvent,  but  where  circumstances 
of  hardship,  etc.,  exist    (Op.,  XVI,  «17,  Phillips.  Jan.  8, 1879.) 

KoU  tf.— Though  the  assignment  of  a  claim  against  the  Government  be  void  under 
section  3477,  Revised  Statutes,  yet  if  the  Treasurv  recopises  the  assignment  and 
pays  the  amount  fonnd  due  on  an  accounting  to  tne  assignee,  an  action  will  not  lie 
to  recover  it  back.  (C.  C,  XIII,  202.)  [See  in  this  opinion  a  statement  as  to  the 
manner  in  which  accounts  and  claims  against  the  Government  are  settled  by  the 
accounting  officeraj 

This  section,  3477,  not  only  extends  to  claims  which  are  to  be  paid  by  Treasnrr 
warrants,  but  extends  to  those  which  relate  to  claims  otherwise  payable.  (Op.,  XVI, 
261,  Devens,  Feb.  7. 1879.) 

A  powor  of  attorney  for  the  collection  of  a  claim  against  the  Government,  not 
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Oaii^by^P^er-     Sec.  3478.   Ally  persoH  prosecuting  claims,   either  as 
dairo'i™*^"  *°^  attoHiey  or  on  his  own  account,  before  any  of  the  Depart- 
1  v"i?p%\o^'*'"^®"^^  ^^  Bureaus  of  the  United  States,  shall  be  required 
to  take  the  oath  of  allegiance,  and  to  support  the  Consti- 
tution of  the  United  States,  as  required  of  persons  in  the 
civil  service. 
Who  may  ad      Sec.  3470.  Tlic  oath  provided  for  in  the  preceding  sec- 
"iliem'8*2:*'''^^''tion  may  be  taken  before  any  justice  of  the  peace,  notary 
See  note  7.       public,  or  othcr  person  who  is  legally  authorized  to  admin- 
isti»r  an  oath  iu  the  State  or  district  where  the  same  may 
be  administered. 

lo^ifiTH  ^^  ^^'"     ^^^'  S^SO.  It  shall  be  unlawful  for  any  officer  to  pay  any 
***Mar.  \  1867,  accouut,  claiui,  or  demand  against  the  United  States  which 
Kea.  46,  v.  14,  p.  accrucd  or  existed  x>rior  to  the  thirteenth  day  of  April, 
See  note  8       eighteen  hundred  and  sixty-one,  in  favor  of  any  i>erson 
a.^OT'Tc.^io^^p.'^^^  promoted,  encouraged,  or  iu  any  manner  sustained 
362,  v.*  19,  aa'tothe  latc  rebellion,  or  in  favor  of  any  person  who  during 
oonSacioM  "*  such  rebellion  was  not  known  to  be  opposed  thereto,  and 
distinctly  in  favor  of  its  suppression;  and  no  pardon  here- 
tofore granted,  or  hereafter  to  be  granted,  shall  authorize 
the  payment  of  such  account,  claim,  or  demand,  until  this 
section  is  modified  or  repealed.    But  this  section  shall  not 
be  construed  to  prohibit  the  payment  of  claims  founded 
upon  contracts  made  by  any  of  the  Departments,  where 
such  claims  were  assigned  or  contracted  to  be  assigned 
prior  to  the  first  day  of  April,  eighteen  hundred  and  sixty- 
one,  to  the  creditors  of  such  contractors,  loyal  citizens  of 
loyal  States,  in  payment  of  debts  incurred  prior  to  the  first 
day  of  March,  eighteen  hundred  and  sixty  one. 
Tiu«70,ciiap.5.     Seo.  5454.  Evcry  person  who  takes  and  carries  away. 
Unlawfully  without  authority  from  the  United  States,  from  the  place 
^pera  *^reiatlng  ^vl^^re  it  had  been  filed,  lodged,  or  deposited,  or  where  it 
to  claims.  may  for  the  time  being  actually  be  kept  by  authority  of 

ezecntcd  iu  the  presence  of  "  two  Attesting  wltnenses  after  the  allowance  of  soch 
claim,  the  ascertainment  of  the  amount  dn*\  and  tlie  issuing  ot  n  warrant  for  the 

SAvment  thereof,"  is  void  underthe  act  of  February  26, 1853.  (C.  C,  V,  362;  see  also 
p..  IX,  188.) 

The  revocation  of  a  power  of  attorney  can  only  be  affected  by  notice  to  the  agent. 
Notice  to  a  third  party,  without  notice  to  the  agent,  leaves  the  power  in  force.  (C. 
C,  VII,  536.) 

A  power  of  attorney  not  given  on  account  of  any  valuable  consideration  paid  t4> 
the  principal  may  be  revoked  before  the  exorcise  of  authority  under  it.  (Op.,  IX, 
128.) 

Where  a  letter  of  attorney  forms  part  of  a  contract,  and  is  secnritv  for  money,  or 
for  the  performance  of  any  act  which  is  deemed  valuable,  it  is  generally  made  irrevo- 
cable in  terms,  or,  if  not  so,  it  is  deemed  irrevor«blo  in  law.  If  a  jmwer  of  attorney 
be  coupled  with  an  ** interest  it  survives  the  person  giving  it  and  may  be  executed 
after  his  death.    (VIII  Wheaton,  203 ;  see  Op.,  VII,  35.) 

A  naked  power  of  attorney  is  rovokablo  at  the  will  of  him  who  gave  it,  although 
the  writing  should  say  it  was  irrevocable.    (Op.,  VII,  38.) 

See  Op.,  XI,  7,  where  it  was  held  that,  although  an  agent,  under  a  power  to  prose- 
cute, demand,  recover,  and  receive  a  claim,  did  prosecute  it  to  the  award,  and  another 
was  appointed  to  collect,  the  installment  could  be  paid  to  the  latter— the  power  of 
the  former  not  having  been  coupled  with  an  interest. 

Note  7.— It  is  competent  to  the  head  of  a  Department,  as  a  measure  for  the  protec- 
tion of  the  public  Interests  committed  to  his  charge,  to  decline  to  recognise,  or  to 
suspend,  the  transaction  of  business  with  an  agent  or  attorney  for  frands  and  fraud- 
ulent practice 8  attempted  or  committ^ml  by  him  in  the  prosecution  of  claims  before 
the  Department,  and  whose  character  is  such  that  a  reasonable  degree  of  confidence 
can  not  be  placed  in  bis  integrity  and  honesty  in  dealing  with  the  Government. 


(Op.,  XIII,  150,  Hoar,  Oct.  4, 18^.) 

Aote  £.— This  section  applies  only  to  claims  that  accrued  or  existed  prior  to  April 
13, 1861 .  It  does  not  apply  to  claims  in  favor  of  corporations  aggregate.  (Op.,  XIII, 
398.  Mar.  29, 1871,  Akerman.) 

This  section  created  a  personal  disabilitv  only,  which  could  not  operate  against 
the  heirs  of  parties  thus  disqualified.    ( Winthrop's  Digest,  p.  168.) 

Applicable  to  claims  for  bounty  land.    (Op.,  XV,  p.  450.) 
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tbe  United  States,  any  certificate,  affidavit,  deposition,  ^;^e»>-5^J«r7. a. 6. 
written  statement  of  facts,  i)ower  of  attorney,  receipt,^*  '^' 
vonclier,  assignment,  or  other  document,  record,  file,  or 
paper,  prepared,  fitted,  or  intended  to  be  used  or  presented 
in  order  to  procure  tbe  payment  of  money  from  or  by  tbe 
United  States,  or  any  officer  or  agent  tbereof,  or  tbe  allow- 
ance or  payment  of  the  whole  or  any  part  of  any  claim, 
account,  or  demand  against  tbe  United  States,  whether  tbe 
same  bus  or  has  not  already  been  so  used  or  presented,  and 
whether  such  claim,  account,  or  demand,  or  any  part  thereof, 
has  or  has  not  already  been  allowed  or  paid,  or  who  pre- 
sents or  uses  or  attempts  to  use  any  such  document,  record, 
file,  or  paper  so  taken  and  carried  away  in  order  to  procure 
the  payment  of  any  money  from  or  by  the  Unite<l  States, 
or  any  officer  or  agent  tbereof,  or  the  allowance  or  pay- 
ment of  the  whole  or  any  part  of  any  claim,  account,  or 
demand  against  the  United  States,  shall  be  imprisoned  at 
bard  labor  not  more  than  ten  years,  or  fined  not  more  than 
five  thousand  dollars. 

Sec.  5498.  Every  officer  of  the  United  States,  or  i)erson  nue  70,  ehapjL 
holding  any  place  of  trust  or  profit,  or  discharging  any   bfficere,    eto7. 
official  function  under,  or  in  connection  with,  any  Execu-|.{5j5®J*"*®*^  ^^ 
tive  Department  of  the  Government  of  the  United  States,    Feb.'a«,  issa,  s. 
or  under  the  Senate  or  House  of  llepresentatives  of  the^'s^^o^u^nder 
United  States,  who  acts  as  an  agent  or  attorney  for  prose-  Bribes,  etc.,  di 
outing  any  claim  against  the  United  States,  or  in  any  man-  ^^^^ 
ner,  or  by  any  means,  otherwise  tlian  in  discharge  of  his 
proi>er  official  duties,  aids  or  assists  in  the  prosecution  or 
support  of  any  such  claim,  or  receives  any  gratuity,  or  any 
share  of  or  interest  in  any  claim  from  any  claimant  against 
the  United  States,  with  intent  to  .aid  or  assist,  or  in  consid- 
eration of  having  aided  or  assisted,  in  the  prosecution  of 
such  claim,  shall  pay  a  fine  of  not  more  than  five  thousand 
dollars,  or  sufier  imprisonment  not  more  than  one  year,  or 
both. 

That  when  any  final  judgment  recovered  against  tbe   Mar.s,i876. 
United  States  or  other  claim  duly  allowed  by  legal  authority.  Amount  of  debt 
shall  be  presented  to  the  Secretary  of  tbe  Treasury  for  pay-  ^l^Y^\^{^  ^ 
ment,  and  tbe  plaintiff  or  claimant  therein  shall  be  indebted  i^  g  jadgm^toi 
to  the  United  States  in  any  manner,  whether  as  principal  or  «*®- 
surety,  it  shall  be  tbe  duty  of  tbe  Secretary  to  withhold  pay- 
ment of  an  amount  of  such  judgment  or  claim  equal  to  the 
debt  tbns  due  to  tbe  United  States ;  and  if  such  x)lainti(f  or 
claimant  assents  to  such  setoff,  and  discharges  his  judg- 
ment or  an  amount  tbereof  equal  to  said  debt  or  claim,  tbe 
Secretary  shall  execute  a  discharge  of  tbe  debt  due  from    secretary    to 
tbe  plaintiff  to  tbe  United  States.    But  if  such  plaintiff,  or  cha?|e?when^"* 
claimant,  denies  his  indebtedness  to  the  United  States,  or 
refuses  to  consent  to  the  set-oft*,  then  the  Secretary  shall 
withhold  ]>ayment  of  such  further  amount  of  such  judg-    Additional 
ment,  or  claim,  as  in  his  opinion  will  bo  sufficient  to  cover  ^^^jj^^^i/**   ^ 
all  legal  charges  and  costs  in  prosecuting  tbe  debt  of  tbe 
United  States  to  final  judgment.    And  if  such  debt  is  not 
already  in  suit,  it  shall  bo  tbe  duty  of  the  Secretary  to  cause   Duty  of  secre- 
legal  proceedings  to  be  immediately  commenced  to  enforce  Jj,^/**  ■"*  ®" 
the  same,  and  to  cause  the  same  to  be  prosecuted  to  final 
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judgment  with  all  reasonable  dispatch.    And  if  in  snch 

action  judgment  shall  be  rendered  against  the  United  States, 

or  the  amount  recovered  for  debt  and  costs  shall  be  less 

.iSfl^o^cUimaSr  *^*"  ^^^  amount  so  withheld  as  before  provided,  the  balance 

^' mju?  MSSrv*.  shall  then  be  paid  over  to  such  plaintiff  by  such  Secretary 

18, p. 481.  yfi^]^  gjx  per  cent,  interest  thereon  for  the  time  it  has  been 

withheld  from  the  plaintiff. 

Apr.  80, 1878.      j^q  claim  shall  hereafter  be  allowed  by  the  accounting 

Certain  claims*  oflSlcers,  uudcr theprovisiousof  tlicactof  Oongrcss,  approved 

"  AprllofiSro^l:  June  16, 1874,  or  by  the  Court  of  Claims,  or  by  Congress, 

2,y.2o,p>24. '    to  any  person,  where  such  claimant,  or  those  under  whom 

^^^^     •      he  claims,  shall  wilfully,  knowingly,  and  with  intent  to 

defraud  the  United  States,  have  claimed  more  than  was 

justly  due  in  respect  to  such  claim,  or  presented  any  false 

evidence  to  Congress,  or  to  any  Department  or  court,  in 

support  thereof. 

COURT  OF  CLAIMS. 


Seo. 

188.  Evidence  to  be  fiimished  by  the 
Departments. 

1059.  Jiirifldiction. 

1060.  Private  cininig  in  Congresa,  -when 
tranHTnitte<l  to  Court  of  Claims. 


Sec. 

1074.  Borden  of  proof  and  evidence  as  to 

loyalty. 
1076.  Power  to  call  npon  Departments  for 

information. 
1086.  Claims  forfoile<l  for  fraud. 


1061.  Judgment  for   set^oil'  or   counter-     1087.  Now  trial  on  motion  of  claimant. 

claim,  how  enforced.  i  1088.  New    trial   on   motion    of  United 

1062.  DecreeonaccoiintofpaymastorB.etc.  States. 

1063.  Claims  referred  by  Departments.       |  1089.  Payment  of  Judgments. 

1064.  Procedure  in  cases  transmitted  by  i  1090.  Interest. 

Departments.  1091.  Interest  on  claims. 

1065.  Judgments  in  cases  transmitted  by     1092.  Payment  of  Judgment  a  fall  dis 

Departments,  how  imid.  |  char/jo,  etc. 

1067.  Claims  pending  in  other  courts  not     1093.  Final  judgments  a  bar. 

.-    1.-    *.j    ...    /,_.-_i    ,.j,    ^^^  j^^^  3    jg^7   Q^^  ^f  reconl  taxed 


to  be  prosecuted    in   Court  of 
Claims. 
1069.  Llmitatiou. 

1072.  Petition. 

1073.  Petition  dismissed  If  issue  found 

against  claimant  as  to  allegiance, 
etc. 


against  losing  party. 
Act  Apr.  30,  1878.  Fraud nlently  claim 

Ing  more  than  is  due. 
Act  Mar.  3, 1883.  Act  to  relieve  Congress 

and  Dei»artmeots  in  investigation 

of  claims. 


Title  4.  Sec.  18S.  In  all  suits  brought  against  the  United  States 

Evidence  to  be  in  thc  Court  of  Claims  founded  upon  any  contract,  agree- 
i)IJpart^i!to*in^^^^?  ^^'  transaction  with  any  Department,  or  any  Bureau, 
suits  pending  in  officer,  or  agciit  of  a  Department,  or  where  the  matter  or 
chSms.*^"'^*^  *^*  thing  on  which  the  claim  is  based  has  been  passed  upon 
6  i"i{?^%6^'*"  ^^^  decided  by  any  Department,  Bureau,  or  officer  author- 
'see'note2.       izcd  to  adjust  it,  the  Attorney-General  shall  transmit  to 
such  Department,  Bureau,  or  officer,  a  printed  copy  of  thc 
petition  filed  by  the  claimant,  with  a  request  that  the  De- 
partment, Bureau,  or  officer,  shall  furnish  to  the  Attorney- 
General  all  facts,  circumstances,  and  evidence  touching  the 
claim  in  the  possession  or  knowledge  of  the  Department, 
Bureau,  or  officer.     Such  Department,  Bureau,  or  officer 
shall,  without  delay,  and  within  a  reasonable  time,  furnish 


Ketired oflBcers  Note  1 — A  retired  officer  of  the  Army  is  an  "officer  of  the  United  States "  i;7iihiu 
not  to  act  as  the  meaning  of  B.  8..  sec.  5498,  which  prohibits,  under  penalty  of  flneor  Imprison- 
counsel.  ment,  or  both,  every  such  officer  from  acting  as  an  agent  or  attorney  for  prosecuting 

This  applies  to  any  claim  against  the  United  States,  &c.  To  appejir  and  argue  a  case  for  a  claimant 
naval  retired  offi-  would  be  to  support  a  claim  against  the  United  States,  and  would  snl^ect  the  officer 
cers.  to  penalty  prescribed  by  statute. 

Note  ^.— The  head  of  a  Department  is  not  at  liberty  to  furnish  to  the  Court  of 
Claims,  on  a  call  from  that  court,  information  or  papers,  when  to  do  so  would,  in  his 
opinion,  be  injurious  to  the  public  interest.  A  return  setting  forth  such  opinion 
would  in  all  cases  be  a  sufficient  answer  to  the  rule.  (Op.,  XIII,  639,  Akermao,  Kov. 
24, 1871.) 


COURT  OF  CLAIMS — CLAIMS.  203 

the  Attorney-General  with  a  full  statement,  in  writing,  of 
all  sach  facte,  information,  and  proofs.  The  statemeu t  shall 
contain  a  reference  to  or  description  of  all  such  official  docn- 
ments  or  papers,  if  any,  as  may  furnish  proof  of  facts  re- 
ferred to  in  it,  or  may  be  necessary  and  proper  for  the  defense 
of  the  United  States  against  the  claim,  mentioning  the  De- 
partment, office,  or  place  where  the  same  is  kept  or  may  be 
l>rocured.  If  the  claim  has  been  passed  upon  and  decided 
by  the  Department,  Bareaa,  or  officer,  the  statement  shall 
succinctly  state  the  reasons  and  principles  upon  which  such 
decision  was  based.  In  all  cases  where  such  decision  was 
founded  upon  any  act  of  Congress,  or  upon  any  section  or 
clause  of  such  act,  the  same  shall  be  cited  sjiecifically ;  and 
if  any  previous  interpretation  or  construction  has  been  given 
to  such  act,  section,  or  clause  by  the  Depjwtment,  Bureau,  . 
or  officer,  the  same  shall  be  set  forth  succinctly  in  the  state- 
ment, and  a  copy  of  the  opinion  filed,  if  any,  shall  be  annexed 
to  it.  Where  any  decision  in  the  case  has  been  based  upon 
any  regulation  of  a  Department,  or  where  such  regulation 
has,  in  the  opinion  of  the  Department,  Bureau,  or  officer 
transmitting  such  statement,  any  bearing  upon  the  claim 
in  suit,  the  same  shall  be  distinctly  quoted  at  length  in  the 
statement.  But  where  more  than  one  case,  or  a  class  of 
cases,  is  pending,  the  defense  to  which  rests  upon  the  same 
facts,  circumstances,  and  proofs,  the  Department,  Bureau, 
or  officer  shall  only  be  required  to  cc^rtify  and  transmit  one 
statement  of  the  same,  and  such  statement  shall  be  held  to 
apply  to  all  such  cases,  as  if  made  out,  certified,  and  trans- 
mitted in  each  case  resi>cctively. 

Sec.  1059.  The  Court  of  Claims  shall  have  jurisdiction  Title is,chmp.2i. 
to  hear  and  determine  the  following  matters:  jurisdiction. 

First.  All  claims  founded  upon  any  law  of  Congress,  or  ciaima founded 
upon  any  regulation  of  an  Executive  Department,  or  upon  contract*,  or  ro- 
any  contract,  expressed  or  implied,  with  the  Government  ^*'^™*^  ^>'  ^**°- 
of  the  United  States,  and  all  claims  which  may  be  referred  rob.  24,  issr*, «. 
to  it  by  either  House  of  Congress.  MaT'.a!^??.  v^is! 

p.  481;  Jnue  22, 
1874.  s.  2,  V.  18,  p. 
102. 

Second.  All  set  offs,  counter-claims,  claims  for  damages,    set-otra  and 
whether  liquidated  or  unliquidated,  or  other  demands  what-  unuJ^suuIe.  **' 
soever,  on  the  part  of  the  Government  of  the  United  States  ^  ^a^  3.  ises.  »■ 
against  any  i>erson  making  claim  against  the  Government    ^'     ^' 
in  said  court. 

Third.  The  claim  of  any  pajrmaster,  quartermaster,  com-   Dwbursingoffl. 
missary  of  subsistence,  or  other  disbursing  officer  of  the^May9  i86g,8.i, 
United  States,  or  of  his  administrators  or  executors,  for^^^.p-^- 
relief  from  responsibility  on  account  of  capture  or  other- 
wise, while  in  the  line  of  his  duty,  of  (iovernment  funds, 
vouchers,  records,  or  papers  in  his  charge,  and  for  which 
such  officer  was  and  is  held  responsible. 

Fourth.  Of  all  claims  for  the  proceeds  of  captured  or  cuimsformp- 
abandoned  property,  as  provided  by  the  act  of  March  12,  ^ol^^dproperiy"* 
eighteen  hundred  and  sixty-three,  chapter  one  hundred  and  ^  ^^^l^*^^^, 
twenty,  entitled  "An  act  to  provide  for  the  collection  of  j«iy2,i8J4',8ii.2; 
abandoned  property  and  lor  the  prevention  of  frauds  i^gV^iglg^^a'v'i^ 
insurrectionary  districts  within  the  United  States,"  or  byp.'243;*Fe'b.'i8,' 
the  act  of  July  2,  eighteen  hundred  and  sixty-four,  chap-^^'*'^*"'  P"^^®* 
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See  sec.  s^ctter  two  liuDdred  and  twenty -five,  being  an  act  in  addition 
**  *^'  '  *  thereto:  Provided,  That  the  remedy  given  in  cases  of  seiz- 
ure under  the  said  acts,  by  preferring  claim  in  the  Court 
of  Claims,  shall  be  exclusive,  precluding  the  owner  of  any 
property  taken  by  agents  of  the  Treasury  Department  as 
abandoned  or  captured  property  in  virtue  or  under  color 
of  said  acts  from  suit  at  common  law,  or  any  other  mode  of 
redress  whatever,  before  any  court  other  than  said  Court 
of  Claims:  Provided  also,  That  the  jurisdiction  of  the 
Court  of  Claims  shall  not  extend  to  any  claim  against  the 
United  States  growing  out  of  the  destruction  or  appropria- 
tion of,  or  damage  to,  property  bv  the  Army  or  Navy 
engaged  in  the  suppression  of  the  rebellion. 

in^^c^o^gre"'     ^^^'  1^^'  ^^^  pctitious  and  bills  praying  or  providing 
^hen  traDs&iit  for  the  satisfactiou  of  private  claims  against  the  Govern- 
oai^.^*^"'^*^  *^^ment,  founded  upon  any  law  of  Congress,  or  upon  any  reg- 
Mar.'a,  i8(J3,  s.  ulatiou  of  au  Executive  Department,  or  upon  any  contract, 
2,  V.  12.  p. 765.     expressed  or  implied,  with  the  Government  of  the  United 
States,  shall,  unless  otherwise  ordered  by  resolution  of  the 
House  in  which  they  are  introduced,  be  transmitted  by  the 
Secretary  of  the  Senate  or  the  Clerk  of  the  House  of  Rep- 
resentatives, with  all  the  accompanying  documents,  to  the 
Court  of  Claims, 
jiid^ento  for     Sec.  1061.  Upou  the  trial  of  any  cause  in  which  any  set- 
Sfaim,\*i?w"  on- off,  couuter-claim,  claim  for  damages,  or  other  demand  is 

''^idem  8  3  ®^^  "^  ^^  ^^®  P^^**  ^^  ^^^  Govcmmeut  against  any  person 
SeeMarl 3. 1S75,  making  claini  against  the  Government  in  said  court,  the 

offsl*"'"*  *^"®*"  court  shall  hear  and  determine  such  claim  or  demand  both 
for  and  against  the  Government  and  claimant;  and  if  upou 
the  whole  case  it  finds  that  the  claimant  is  indebted  to  the 
Government,  it  shall  render  judgment  to  that  effect,  and 
such  judgment  shall  be  final,  with  the  right  of  appeal,  as 
in  other  cases  provided  for  by  law.  Any  transcript  of  such 
judgment,  filed  in  the  clerk's  office  of  any  district  or  circuit 
court,  shall  be  entered  upon  the  records  thereof,  and  shall 
thereby  become  and  be  a  judgment  of  such  court  and  be 
enforced  as  other  judgments  in  such  courts  are  enforced. 

co?Str*o?°  r.     ^^^'  ^^^'^'  Wli^^^ver  the  Court  of  Claims  ascertains  the 
mMtera,  &c.^"^  facts  of  any  loss  by  any  paymaster,  quartermaster,  com- 
2,  ?\  14,  p.  44^  '^missary  of  subsistence,  or  other  disbursing  officer,  in  the 
cases  hereinbefore  provided,  to  have  been  without  fault  or 
negligence  on  the  part  of  such  officer,  it  shall  make  a  decree 
setting  forth  the  amount  thereof,  and  upon  such  decree  the 
proper  accounting  officers  of  the  Treasury  shall  allow  to 
such  officer  the  amount  so  decreed,  as  a  credit  in  the  settle- 
ment of  his  accounts. 
b^K°aH^^a^     Sec.  1063.  Whenever  any  claim  is  made  against  any 
^une*^25ri868,'  Exccutivc  Department,  involving  disputed  facts  or  con- 
*  se^ notei!"*    trovcrtcd  questions  of  law,  where  the  amount  in  contro- 

XoU  J. — Tb6  head  of  a  Department  may  refer  a  claim  direct  to  the  Coartof  Claima, 
and  he  doefi  not  waive  his  right  to  send  a  claim  there  by  allowing  it  in  the  firat 
instance  to  be  passed  upon  by  the  accoun  ting  otticers  of  the  Treasnry.  (C.  C,  V.  p.  64.) 

TIio  head  of  a  Department  may  transmit  a  claim  to  the  Court  of  Claims  nnder  sec- 
tion 1063,  R.  S.,  after  the  Anditor  and  Comptroller  of  the  Treasury  have  settled  it  and 
certiiiod  a  balance  due  the  cluiniant.    (C.  G.,  XII,  319.) 

The  head  of  an  Executive  Department  can  not  transmit  a  claim  to  the  Court  of 
Claims  under  section  1003,  on  the  ground  that  it  involves  dinputed  facts  or  contro- 
verted qnestious  of  law,  if  he  is  forbidden  by  law  to  pay  the  claim.    (C.  C,  XV,  414.) 
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versy  exceeds  three  thousand  dollars,  or  where  the  decision  ^^  »«*  ^^"'  3» 
will  affect  a  class  of  cases,  or  furnish  a  precedent  for  the 
future  action  of  any  Executive  Department  in  the  adjust- 
ment of  a  class  of  cases,  without  regard  to  the  amount 
involved  in  the  particular  case,  or  where  any  authority, 
right,  privilege,  or  exemption  is  claimed  or  denied  under 
the^Conatitution  of  the  United  States,  the  head  of  such 
Department  may  cause  such  claim,  with  all  the  vouchers, 
papers,  proofs,  and  documents  pertaining  thereto,  to  be 
transmitted  to  the  Court  of  Claims,  and  the  same  shall  be 
there  proceeded  in  as  if  originally  commenced  by  the  vol- 
untary action  of  the  claimant;  and  the  Secretary  of  the 
Treasury  may,  upon  the  certificate  of  any  Auditor  or  Comp- 
troller of  the  Treasury,  direct  any  account,  matter,  or  claim, 
of  the  character,  amount,  or  class  described  in  this  section, 
to  be  transmitted,  with  all  the  vouchers,  papers,  documents, 
and  proofs  pertaining  thereto,  to  the  said  court,  for  trial 
and  adjudication :  Provided^  That  no  case  shall  bo  referred 
by  any  head  of  a  Department"  unless  it  belongs  to  one  of 
the  several  classes  of  cases  which,  by  reason  of  the  sub- 
ject-matter and  character,  the  said  court  might,  under 
existing  laws,  take  jurisdiction  of  on  such  voluntary  action 
of  the  claimant. 

Seo.  1064.  All  cases  transmitted  by  the  head  of  any  Procedure  in 
Department,  or  upon  the  certificate  of  any  Auditor  or  JJd^\y**"SJp"rt- 
Comptroller,  according  to  the  provisions  of  the  preceding  men'«-  ^^  ^^^ 
section,  shall  be  proceeded  in  as  other  cases  pending  in  the  ».  i^'xah,  p.  76.  ' 
Court  of  Claims,  and  shall,  in  all  respects,  be  subject  to  the 
same  rules  and  regulations. 

Seo.  iocs.  The  amount  of  any  final  judgment  or  decree  Judgmenu  in 
rendered  in  favor  of  the  claimant,  in  any  case  transmitted  JJ5^,,y''i[J,p*J^{* 
to  the  Court  of  Claims  under  the  two  preceding  sections,  iueiitii:hownaid 
shall  be  paid  out  of  any  specific  appropriation  applicable  n/i875l'v?l8**p, 
to  the  case,  if  any  such  tliere  be;  and  where  no  such  appro-  ^^i- 
priation  exists,  the  judgment  or  decree  shall  be  paid  in  the 
same  manner  as  other  judgments  of  the  said  court. 

Sec.  1067.  No  person  shall  file  or  prosecute  in  the  Court   claims  pending 
of  Claims,  or  in  the  Supreme  Court  on  appeal  therefrom,  „ot**to*beproM^ 
any  claim  for  or  in  respect  of  which  he  or  any  assignee  of  JVJJJ^J"^'®"***®^ 
his  has  pending  in  any  other  court  any  suit  or  process    junc*25,  i868.  s. 
against  any  person  who,  at  the  time  when  the  cause  of^v  ^5,p.677. 
action  alleged  in  such  suit  or  process  arose,  was,  in  respect 
thereto,  acting  or  professing  to  act,  mediately  or  immedi- 
ately, under  the  authority  of  the  United  States. 

Sec.  10C9.  Every  claim  against  the  United  States,  cog-    Limitation. 
nizable  by  the  Court  of  Claims,  shall  be  forever  barred  io,*J*i2, p.???!'  "* 
unless  the  petition  setting  forth  a  statement  thereof  is    seen'otii. 
filed  in  the  court,  or  transmitted  to  it  by  the  Secretary  of 
the  Senate  or  the  Clerk  of  the  House  of  Representatives 
as  provided  by  law,  within  six  years  after  the  claim  first 
accrues:  Provided j  That  the  claims  of  married  women  first 
accrued  during  marriage,  of  persons  under  the  age  of 

IfoU  J.— The  statate  of  limitAtfona  preacrilied  by  the  amended  Court  of  Claima 
act  (Mar.  13, 1863, 12  Stat  L.,  765,  §  10)  does  not  extend  to  claims  In  the  Executive 
Departments.    (C.  C,  XIV,  149.) 


jd. 
ar. 
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twenty-one  years  first  accrued  during  minority,  and  of 
idiots,  lunatics,  insane  persons,  and  persons  beyond  the 
seas  at  the  time  the  claim  accrued,  entitled  to  the  claim, 
shall  not  be  barred  if  the  petition  be  filed  in  the  court  or 
transmitted,  as  aforesaid,  within  three  years  after  the  disa- 
bility has  ceased;  but  no  other  disability  than  those 
enumerated  shall  prevent  any  claim  from  being  barred,  nor 
shall  any  of  the  said  disabilities  operate  cumulatively. 
Petition.  Sec.  1072.  The  claimant  shall,  in  all  cases,  fully  set  forth 

i.^ir^'.^o,^  p^eil;  ill  his  petition  the  claim,  the  action  thereon  in  Congress,  or 
Mar. 3, 1^^,8.12.'  ^y  any  of  the  Departments,  if  such  action  has  been  had; 
^*    '^'  what  i)ersons  are  owners  thereof  or  interested  therein, 

when  and  upon  what  consideration  such  persons  became 
so  interested ;  that  no  assignment  or  transfer  of  said  claim, 
or  of  any  part  thereof  or  interest  therein,  has  been  made, 
except  as  stated  in  the  petition ;  that  said  claimant  is  justly 
entitled  to  the  amount  therein  claimed  from  the  United 
States,  after  allowing  all  just  credits  and  offsets;  that  the 
claimant,  and,  where  the  claim  has  been  assigned,  the 
original  and  every  prior  owner  thereof,  if  a  citizen,  has  at 
all  times  borne  true  allegiance  to  the  Government  of  the 
United  States,  and,  whether  a  citizen  or  not,  has  not  in  any 
way  vohmtarily  aided,  abetted,  or  given  encouragement  to 
rebellion  against  the  said  Government,  and  that  he  believes 
the  facts  as  stated  in  the  said  petition  to  be  true.  And  the 
said  petition  shall  be  verified  by  the  affidavit  of  the  claim- 
ant, his  agent,  or  attorney. 

nitolJd  "if^wsue     ^^^'  ^^^^'  ^^^  ^^^^  allegations  as  to  true  allegiance  and 
Kd 'agah!"t  voluntary  aiding,  abetting,  or  giving  encouragement  to 
flgiauc"!Sc?'^  rebellion  against  the  Government  may  be  traversed  by  the 
Mar.  3, 1883,  b.  Government,  and  if  on  the  trial  such  issues  shall  be  de- 
i2»v.i2,p.767.     qI^q^  against  the  claimant,  his  petition  shall  be  dismissed. 
Bordon  of  proof     Seo.  1074.  Whenever  it  is  material  in  any  claim  to  ascer- 
toioyaiiv.         tain  whether  any  person  did  or  did  not  give  any  aid  or 
3  vITstp/Ts^  "'^"^^^^^  ^  ^^®  ^^^®  rebellion,  the  claimant  asserting  the 
loyalty  of  any  such  ])erson  to  the  United  States  during 
such  rebellion  shall  be  required  to  prove  affirmatively  that 
such  person  did,  during  said  rebellion,  consistently,  adhere! 
to  the  United  States,  and  did  give  no  aid  or  comfort  to 
persons  engaged  in  said  rebellion;  and  the  voluntary  resi- 
dence of  any  such  person  in  any  place  wherfe,  at  any  time 
during  such  residence,  the  rebel  force  or  organization  held 
sway,  shall  be  prima-facie  evidence  that  such  person  did 
give  aid  and  comfort  to  said  rebellion  and  to  the  persons 
engaged  therein. 
Poorer  to  call     Seo.  1076.  The  Said  court  shall  have  power  to  call  upon 
mema^for^infoV-  ^^y  o^  the  Departments  for  any  information  or  papers  it 
°*Fir24 1865  n  "^^^  dccm  uccessary,  and  shall  have  the  use  of  all  recorded 
11,  v.io,p.«i4.'"*  and  printed  reports  made  by  the  committees  of  each  House 
of  Congress,  when  deemed  necessary  in  the  prosecution  ot 
its  business.    But  the  head  of  any  Department  may  refuse 
and  omit  to  comply  with  any  call  for  information  or  papers 
when,  in  his  opinion,  such  bompliauce  would  be  injurious  to 
the  public  interest. 


COURT  OP  CLAIMS — CLAIMS.  207 

Sec.  1086.  Aoy  person  who  corruptly  practices  or  at-  f^^^^^d"^^^^^ 
tempts  to  practice  any  fraud  against  the  United  States  in  **Ma?"3/i863,  s. 
the  proof,  statement,  establishment,  or  allowance  of  any  ^*see  Mt*of  Apr 
claim,  or  of  any  part  of  any  claim  against  the  United  3o.i878. 
States,  shall  ipso  facto  forfeit  the  same  to  the  Government; 
and  it  shall  be  the  duty  of  the  Court  of  Claims,  in  such 
cases,  to  find  specifically  that  such  fraud  was  practiced  or 
attempted  to  be  ])racticed,  and  thereupon  to  give  judgment 
that  such  claim  is  forfeited  to  the  Government,  and  that 
the  claiuiant  be  forever  barred  from  prosecuting  the  same. 

Seg.1087.  Whenjudgment  is  rendered  against  any  claim-    New  trial  on 
ant,  the  court  may  grant  a  new  trial  for  any  reason  which,  JJIt.***"  ^^  *^^**^' 
by  the  rules  of  common  law  or  chancery  in  suits  between    Feb.  24,  i855,b. 
individuals,  would  furnish  sufficient  ground  for  granting  a  ®'^-^"' '***"• 
new  trial. 

Sec.  1088.  The  Court  of  Claims,  at  any  time  while  any    New  tnai  on 
claim  is  pending  before  it,  or  on  appeal  from  it,  or  within  slatlS!"^^"**^ 
two  years  next  after  the  final  dis[>osition  of  such  claim,  may,    June 25,  isgs,  ». 
on  motion  on  behalf  of  the  United  States,  grant  anew  trial ^^•^*'^''  * 
and  stay  the  payment  of  any  judgment  therein,  upon  such 
evidence,  cumulative  or  otherwise,  as  shall  satisfy  the  court 
that  any  fraud,  wrong,  or  injustice  in  the  premises  has  been 
done  to  the  United  States-,  but  until  an  order  is  made  stay- 
ing the  payment  of  a  judgment,  the  same  shall  be  payable 
and  paid  as  now  provided  by  law. 

Sec.  1089.  In  all  cases  of  final  judgments  by  the  Court.  J^y™®"**  ®^ 
of  Claims,  or,  on  appeal,  by  the  Supreme  Court,  where  the'^^^^.l}!  iges.  a. 
same  are  affirmed  in  favor  of  the  claimant,  the  sum  dnej^^^^-  ^i^^^^r' 
thereby  shall  be  paid  out  of  any  general  appropriation  is,  p.  48i. 
nmde  by  law  for  the  payment  and  satisfaction  of  private  u^J^J^nj/; 
claims,  on  presentation  to  the  Secretary  of  the  Treasury  of  ciaima. 
a  copy  of  said  judgment,  certified  by  the  clerk  of  the  Court 
of  Claims,  and  signed  by  the  chief  justice,  or,  in  his 
absence,  by  the  presiding  judge  of  said  court. 

Sec.  1090.  In  cases  where  the  judgment  appealed  from  is  intereat. 
in  favor  of  the  claimant,  and  the  same  is  aifirmeil  by  the7,^2*p.]JJ*'  '* 
Supreme  Court,  interest  thereon  at  the  rate  of  five  per 
centum  shall  be  allowed  from  the  date  of  its  presentation 
to  the  Secretary  of  the  Treasury  for  payment  as  atbresaid, 
but  no  interest  shall  be  allowed  subsequent  to  the  affirm- 
ance, unless  presented  for  payment  to  the  Secretary  of  the 
Treiisury  as  aforesaid. 

Sec.  1091.  No  interest  shall  be  allowed  on  any  claim  up  interest  claims. 
to  the  time  of  the  rendition  of  judgment  thereon  by  the 
Court  of  Claims,  unless  upon  a  contract  expressly  stipu- 
lating for  the  payment  of  interest. 

Sec.  1092.  The  payment  of  the  amount  due  by  any  judg-  i„J*«eut*S'faii 
ment  of  the  Court  of  Claims  and  of  any  interest  thereon  dla^hwge,  etc. 
allowed  by  law,  as  hereinbefore  provided,  shall  be  a  full   ^^®™- 
discharge  to  the  United  Stiites  of  all  claim  and  demand 
touching  any  of  the  matters  involved  in  the  controversy. 

Sec.  1093.  Any  final  judgment  against  the  claimant  on  ^Fi^naUudg. 
any  claim  prosecuted  as  provided  in  this  chapter  shall  for-  ™ldcii* 
ever  bar  any  further  claim  or  demand  against  the  United 
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States  arising  out  of  the  matters  involved  in  the  contro- 
versy. 
mt.8,1877.       There  shall  be  taxed  against  the  losing  party  in  each  and 
Cost  of  print^  every  cause  pending  in  the  Supreme  Court  of  the  United 
iSera^afns?  Statcs  or  iu  the  Court  of  Claims  of  the  United  St^ites,  the 
losing  parg^      cost  of  printing  the  record  in  such  case,  which  shall  be 
10^ »!  i^/yfiofp.*  collected,  except  when  the  judgment  is  against  the  United 
s*^-     '       '     States,  by  the  clerks  of  said  courts,  respectively,  and  paid 

into  the  Treasury  of  the  United  States. 
Apr.  80, 1878.  No  claim  shall  hereafter  be  allowed  ♦  ♦  ♦  by  the 
Claims  not  to  Court  of  Claims  *  *  *  to  any  person,  where  such 
mor6**i»*fraudf^^^^™^"^'  ^^  thosc  uudcr  whom  he  claims,  shall  wilfully, 
lontiy  claimed  knowingly,  and  with  intent  to  defraud  the  United  States, 
***Apr  3or*i878,  ^8,ve  claimed  more  than  was  justly  due  in  respect  of  such 
ch. 77,B. 2.V.20;  claim  or  presented  any  false  evidence  to  Congress,  or  to 
p.  624.  ^^y  Department  or  court,  in  support  thereof. 

Mar,  8, 188S.       That  whenever  a  claim  or  matter  is  pending  before  any 
st«t.  L.,  1881- committee  of  the  Senate  or  House  of  Representatives,  or 
^^fe^nco  of  ^^^^^®  either  House  of  Congress,  which  involves  the  investi- 
ciaims^^i^nding  gatiou  and  determination  of  facts,  the  committee  or  house 
before  Cotigreae.  ^^^y  cause  the  Same,  with  the  vouchers,  pai)ers,  proofs,  and 
documents  pertaining  thereto,  to  be  transmitted  to  the 
Court  of  Claims  of  the  United  States,  and  the  same  shall 
there  be  proceeded  iu  under  such  rules  as  the  court  may 
adopt.    When  the  facts  shall  have  been  found,  the  court 
shall  not  enter  judgment  thereon,  but  shall  rejiort  the  same 
to  the  committee  or  to  the  house  by  which  the  case  was 
transmitted  for  its  consideration. 
Reference  of     Seo.  2.  That  whcu  a  clalm  or  matter  is  pending  in  any 
^ft^^ExMi^ive  <>^  the  Executive  Departments  which  may  involve  contro- 
Departments.     vcrtcd  qucstioHs  of  fact  or  law,  the  head  of  such  Depart- 
ment may  transmit  the  same,  with  the  vouchers^  papers, 
proofs,  and  documents  pertaining  thereto,  to  said  court, 
and  the  same  shall  be  there  proceeded  in  under  such  rules 
as  the  court  may  adopt.    When  the  facts  and  conclusions 
of  law  shall  have  been  found,  the  court  shall  not  enter 
judgment  thereon,  but  shall  report  its  findings  and  opinions 
to  the  Department  by  which  it  was  transmitted  for  its 
guidance  and  action. 
Claims    not     Sec.  3.  The  jurisdiction  of  said  court  shall  not  extend  to 
d?cu"  n^oi'th'e  ^^  include  any  claim  against  the  United  States  growing 
4Jourt.  out  of  the  destruction  or  damage  to  property  by  the  Army 

or  Navy  during  the  war  for  the  suppression  of  the  rebellion, 
or  for  the  use  and  occupation  of  real  estate  by  any  part  of 
the  military  or  naval  forces  of  the  United  States  in  the 
operations  of  said  forces  during  the  said  war  at  the  seat  of 
war;  nor  shall  the  said  court  have  jurisdiction  of  any  claim 
against  the  United  States  which  is  now  barred  by  virtue 
of  the  provisions  of  any  law  of  the  United  States, 
pia^sforsup.     Seo.  4.  In  any  case  of  a  claim  for  supplies  or  stores  taken 
Sished^or  the  by  or  fumishcd  to  any  part  of  military  or  naval  forces  of 
the  reSeiiion"  **^  ^^®  United  Statcs  for  their  use  during  the  late  war  for  the 
suppression  of  the  rebellion,  the  petition  shall  aver  that 
the  person  who  furnished  such  supplies  or  stores,  or  from 
whom  such  supplies  or  stores  were  taken,  did  not  give  any 
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aid  or  comfort  to  said  rebellion,  but  was  throughout  that 
war  loyal  to  the  Government  of  the  United  States,  and  the 
fact  of  such  loyalty  shall  be  a  jurisdictional  fact ;  and  unless 
the  said  court  shall,  on  a  preliminary  inquiry,  Und  that  the 
person  who  furnished  such  supplies  or  stores,  or  from  whom 
the  same  were  taken  as  aforesaid,  was  loyal  to  the  Govern- 
ment of  the  United  States  throughout  said  war,  the  court 
shall  not  have  jurisdiction  of  such  cause,  and  the  same 
shall,  without  further  proceedings,  be  dismissed. 

Sec.  6.  That  the  Attorney-General,  or  his  assistants,  Defenac,  etc^ 
under  his  direction,  shall  appear  for  the  defense  and  pro-  stat<i^^  united 
tection  of  the  interests  of  the  United  States  in  all  cases 
M  hich  may  be  transmitted  to  the  Court  of  Claims  under 
this  act,  with  the  same  power  to  interpose  counter-claims, 
offsets,  defenses  for  fraud  practiced  or  attempted  to  be 
practiced  by  claimants,  and  other  defenses,  in  like  manner 
as  he  is  now  required  to  defend  the  United  States  in  said 
court. 

Sec  6.  That  in  the  trial  of  such  cases  no  person  shall  be  Partieainintor- 
excluded  as  a  witness  because  he  or  she  is  a  party  to  or*"**"**^***^^^'' 
interested  in  the  same. 

Sec.  7.  That  reports  of  the  Court  of  Claims  to  Con-^^contkjnation 
gress  under  this  act,  if  not  finally  acted  upon  during  the    Mar.  s,'  i883, 
session  at  which  they  are  reported,  shall  be  continued  from  *^^*P'  ^^•' 
session  to  session  and  from  Congress  to  Congress  until  the 
same  shall  be  finally  acted  upon. 

CONTINOBNT  FUNDS. 

Sec. 


Sec. 

192  and  1779.  Expenditare  for  newspa- 
pi^rH,  periodicalH,  etc. 

193.  Anniialreport  of  oxpouditnre. 

430.  EiitiinatcH  for  contingent  expenses. 
1780.  Failiiro  to  make  report. 
3676.  Uow  controlled,  etc. 


\.  Restrictions  on  ooutingeAt  appro- 
priations. 

3683.  Purchaser    from   contingent   fand 
restricted. 

Statement  to  be  made  to  Congress. 

Not  to  be  used  to  pay  salaries. 


Sec.  192.  The  amount  expended  in  any  one  year  for  news-       ^'tie  4. 
papers,  for  any  Department,  except  the  Department  of  State,    Expenditare 
including  all  the  Bureaus  and  oflBces  connected  therewith,  *^°Aug^28!*iM"i. 
shall  not  exceed  one  hundred  dollars.    And  all  newspapers  w,  v.  s,  p.  m  ' 
purchased  with  the  public  money  for  the  use  of  either  of  the 
Departments  must  be  preserved  as  files  for  such  Department. 

Sec.  1779.  No  executive  oflacer,  other  than  the  heads  of riueie^^ 

Departments,  shall  apply  more  than  thirty  dollars,  annually,    Expenditure 
out  of  the  contingent  fund  under  his  control,  to  pay  for  ^'^Marl'^sf'i^rs. 
newspapers,  pamphlets,  periodicals,  or  other  books  or  prints  3.  y-  6.  p.  349. 
not  necessary  for  the  business  of  his  office. 

Sec.  193.  The  head  of  each  Department  shall  make  an    Annnai  report 
annual  report  to  Congress,  giving  a  detailed  statement  of  of  eo^Hi^ngeSt 
the  manner  in  which  the  contingent  fund  for  his  Depart-  f"°^8-  ^  ^^^ 
ment,  and  for  the  Bureaus  and  offices  therein,  has  been8.2orv."5,p!527. ' 
expended,  giving  the  names  of  every  person  to  whom  any  j^J*^  *^""®  ^' 
portion  thereof  has  been  paid;  andif  foranythingfurnished, 
the  quantity  and  price;  and  if  for  any  service  rendered,  the 
nature  of  such  service,  and  the  time  employed,  and  the 
particular  occasion  or  cause,  in  brief,  that  rendered  such 
service  necessary;  and  the  amount  of  all  former  appropria- 
376 14 
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tions  in  each  case  on  hand,  either  in  the  Treasury  or  in  the 
hands  of  any  disbursing  officer  or  agent.  And  he  shall 
require  of  the  disbursing  officers,  acting  under  his  direc- 
tion and  authority,  the  return  of  precise  and  analytical 
statements  and  receipts  for  all  the  moneys  which  may  have 
been  from  time  to  time  during  the  next  preceding  year 
expended  by  them,  and  shall  communicate  the  results  of 
such  returns  and  the  sums  total,  annually,  to  Congress. 
Titi»  10.  Seo.430.  All  estimates  for  *  ♦  *  contingent  expenses 
EBtimatee  for  of  the  Department,  and  of  the  several  Bureaus,  shall  be 

**i^r/Ti8e2, 8.  fornisbed  to  the  Secretary  of  the  Navy  by  the  chiefs  of  the 

5,  V.  12,  p.'  6ii/  *  respective  Bureaus. 

See   nee.  9666, 
A  ppropriat  ions. 

^^ur"^*o™^e^    ^^^*  ^'^^*  '^^^^  offlccr  who  ucglects  or  refases  to  make 
^rtef  "*  ^^  '^  any  return  or  report  which  he  is  required  to  make  at  stiited 
42^^f4!p.  1^*  **  tiroes  by  any  act  of  Congress  or  regulation  of  the  Depart- 
ment of  the  Treasury,  other  than  his  accounts,  within  the 
time  prescribed  by  such  act  or  regulation,  shall  be  fined 
not  more  than  one  thousand  dollars  and  not  less  than  one 
'      hundred. 
Mile  41.  Seo.  3676.  All  appropriations  for    •    *    •    contingent 

Appropriatioim  cxpcnscs  for  the  Navy  Department  shall  be  under  the  con- 
re?*^"^i^!  t^^^  ^^^  expended  by  the  direction  of  the  Secretary  of  the 
JLJ?^u*be  kept  Navy,  and  the  appropriation  for  each  Bureau  shall  be  kept 
■^JSw  5,  im,  s.  separate  in  the  Treasury. 

5,  V.  12,  p.  Ml. 

co?SiwDtTt^!I  ^^^'  ^^^'  ^^  moneys  appropriated  for  contingent,  inci- 
apnropriationsr  dcutal,  or  miscclIaneous  purposes  shall  be  expended  or  paid 
3  vrijp^m"'"'  for  official  or  clerical  compensation. 

'SeeAag.7,i882. 

eo^?ff^2SfSSS     ^^^-  ^^^-  ^^  P^^^  ^^  ^^^  contingent  fund  appropriated 

reHtrict^.         to  auy  Department,  Bureau,  or  office,  shall  be  applied  to 

wA^lpfsz?!^'**  ^^^®  purchase  of  any  articles  except  such  as  the  head  of  the 

See  note  1.'      Department  shall  deem  necessary  and  proper  to  carry  on 

the  business  of  the  Department,  Bureau,  or  office,  and  shall, 

by  written  order,  direct  to  be  procured. 

jwe  80, 1874.      Hereafter  a.  detailed  statement  of  the  expenditure  for 

sutementofex-  the  preceding  fiscal  year  of  all  sums  appropriated  for  con- 

??parSSatbegi^  ^^'^g^D*'  cxpenscs  in  any  Department  or  Bureau  of  the 

ninR  of  session.  Govcmment,  shall  be  presented  to  Congress  at  the  begin- 

nctt^^.7^p*^>ing  of  each  regular  session. 

V.  19,  p.  156-306; 
J  lino  20,  1874,  t. 
]8,p.85,andeab- 
aeauent  acts. 
See  note  2. 

Aig.  7, 1888.  And  no  civil  officer,  clerk,  draughtsman,  copyist,  mes- 
Contiuffentfnnd  scugcr,  assistant  messenger,  mechanic,  watchman,  laborer, 
"***  derks^to***^^  Other  employ^  shall  hereafter  be  employed  at  the  seat  of 
paycer   ,e  .  g^y^mm^uij  \j^  any  cxecutive  department  or  subordinate 

Note  L—The  naval  appropriation  aot  of  Auj^iBt  6,  1882,  forbids  paying  from  the 
oontingent  fond  of  the  l«avy  for  personal  servioes  in  the  Navy  Department  or  any 
of  Its  subordinate  bareaus  or  offices  in  the  District  of  Columbia. 

Kote  f  .—The  Secretary  of  the  Navy  can  draw  on  the  oontingent  fund  for  purposes 
ofra  contingent  character— that  is,  such  as  might  or  might  not  happen,  and  which 
Congress  could  not  easily  foresee,  and  therefore  could  not  provide  for  definitely. 
(Op.,  I,  802,  Wirt.) 

The  words  "contingent  expenses,"  as  used  in  the  appropriation  acts,  mean  sncb 
incidental,  casual  expenses  as  are  necessary,  or  at  least  appropriate  and  convenient, 
in  order  to  the  performance  of  the  duties  required  by  law  of  the  Department  or  the 
office  for  which  the  appropriation  is  made.    (Op.,  Xvl,  412,  Devens,  Deo.  19, 1870.) 
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bareaa  or  office  thereof,  or  be  paid  from  any  appropriation 
made  for  contingent  expenses,  or  for  any  specific  or  general 
purpose,  unless  such  employment  is  authorized  and  pay- 
ment therefor  specifically  provided  in  the  law  granting  the 
appropriation,  and  then  only  for  services  actually  rendered 
in  connection  with  and  for  the  purposes  of  the  appropria- 
tion from  which  payment  is  made,  and  at  the  rate  of  com- 
pensation usual  and  proper  for  such  services.    •    •    • 

DEBTS  DUB  B7  OR  TO  THE  UNITED  STATES. 


Seo. 

34M.  Prioritv  established. 
3467.  Liability  of  executors. 
8468.  Priority  of  sureties. 
3400.  Compromises. 


Seo. 

3470.  Purchase  on  execution. 
Act  Mar.  8, 1875.   Deductiou  of  debts  due 
from  Judgments. 


Seo.  3466.  Whenever  any  person  indebted  to  the  United    riue  se. 
States  is  insolvent,  or  whenever  the  estate  of  any  deceased  ""priority  estab- 
debtor,  in  the  hands  of  the  executors  or  administrators,  is  "»hed.  ^ 
insuflBcient  to  pay  all  the  debts  due  from  the  deceased,  the  s,  v*\  V  siJi 
debts  due  to  the  United  States  shall  be  first  satisfied;  and^w.^,^^*  »•»» 
the  priority  hereby  established  shall  extend  as  well  to  '  *  ' 
cases  which  a  debtor,  not  having  sufficient  property  to  pay 
all  his  debts,  makes  a  voluntary  assignment  thereof,  or  in 
which  the  estate  and  effects  of  an  absconding,  concealed, 
or  absent  debtor  are  attached  by  process  of  law,  as  to  cases 
in  which  an  act  of  bankruptcy  is  committed. 

Sec.  3467.  Every  executor,  administrator,  or  assignee.    Liability  of  ex- 
or  other  person,  who  pays  any  debt  due  by  the  person  or  ®*Mar.%? ma.  s. 
estate  from  whom  or  for  which  he  acts,  before  he  satisfies  66,  v.  i;p!  676.  * 
and  pays  the  debts  due  to  the  United  States  from  such 
I)erson  or  estate,  shall  become  answerable  in  his  own  person 
and  estate  for  tne  debts  so  due  to  the  United  States,  or  for 
so  much  thereof  as  may  remain  due  and  unpaid. 

Sec.  3468.  Whenever  the  principal  in  any  bond  given  to  Priority  of 
the  United  States  is  insolvent,  or  whenever,  such  principal  ^^jmS^' 
being  deceased,  his  estate  and  effects  which  come  to  the 
hands  of  his  executor,  administrator,  or  assignee,  are  insuf- 
ficient for  the  payment  of  his  debts,  and,  in  either  of  such 
cases,  any  surety  on  the  bond,  or  the  executor,  adminis- 
trator, or  assignee  of  such  surety  pays  to  the  United  States 
the  money  due  upon  such  bond,  such  surety,  his  executor, 
administrator,  or  assigniee,  shall  have  the  like  priority  for 
the  recovery  and  receipt  of  the  moneys  out  of  the  estate 
and  effects  of  such  insolvent  or  deceased  principal  as  is 
secured  to  the  United  States;  and  may  bring  and  main- 
tain a  suit  upon  the  bond,  in  law  or  equity,  in  his  own 
name,  for  the  recovery  of  all  moneys  paid  thereon. 

Seo.  3469.  Upon  a  rei)ort  by  a  district  attorney,  or  any    compromise. 
special  attorney  or  agent  having  charge  of  any  claim  in 
favor  of  the  United  States,  showing  in  detail  the  condition 
of  such  claim,  and  the  terms  upon  which  the  same  may  be 
compromised,  and  recommending  that  it  be  compromised  xvf,"^Sb.*^' 
upon  the  terms  so  offered,  and  upon  the  recommendation  ,n^»fo^'  \*^  »• 
of  the  Solicitor  of  the  Treasury,  the  Secretary  of  the'"'^'^^^*''- 
Treasury  is  authorized  to  compromise  such  claim  accord- 
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iiigly.    But  the  provisioius  of  this  section  sliall  uot  apply 
to  any  claim  arising  under  the  postal  laws. 
Purchase  on     Sec.  3470.  At  cvcry  sale,  on  execution,  at  the  suit  of  the 
^^^M^ay^S!  1824, «.  United   States,  of  lands  or  tenements  of  a  debtor,  the 
2,  V.  4, p. 51.    '    United  States  may,  by  such  agent  as  the  Solicitor  of 
the  Treasury  shall  appoint,  become  the  purchaser  thereof; 
but  in  no  case  shall  the  agent  bid  in  behalf  of  the  Unitetl 
States  a  greater  amount  than  that  of  the  judgment  for 
which  such  estate  may  be  exposed  to  sale,  and  the  costs. 
Whenever  such  purchase  is  made,  the  marshal  of  the  dis- 
trict in  which  tne  sale  is  held  shall  make  all  needful  con- 
veyances, assignments,  or  transfers  to  the  United  States. 
Mar.  .1, 1875.       That  wlicu  any  final  judgment  recovered  against  the 
Amount  of  iiebl  United  Statcs  or  other  claim  duly  allowed  by  legal  author- 
withiVeitn/ Sec"  ^^^'  ®^^^^  ^®  presented  to  the  Secretary  of  the  Treasury  for 
reury**if 'fn«Sj>ayment,  and  the  plaintiff  or  claimant  therein  shall  be 
j"i3gnleutrelo!;^"^^^^^^  ^^  *^^®  United  States  in  any  manner,  whether  as 
of  debtor  against  principal  or  surcty,  it  shall  be  the  duty  of  the  Secretary  to 
^'  ^  withhold  payment  of  an  simount  of  such  judgment  or  claim 

equal  to  the  debt  thus  due  to  the  United  States;  and  if 
such  plaintiff  or  claimant  assents  to  such  set  off,  and  dis- 
charges his  judgment  or  an  amount  thereof  equal  to  said 
secnAtary    to  debt  or  cUiim,  the  Secretary  shall  execute  a  discharge  of 
charge?  wliei!**  the  debt  duc  from  the  plaintiff  to  the  United  States. 

But  if  such  plaintiff,  or  claimant,  denies  his  indebtedness 
to  the  United  States,  or  refuses  to  consent  to  the  set-off, 
then  the  Secretary'  shall  withhold  payment  of  such  further 
amount  of  such  judgment,  or  claim,  as  in  his  opinion  will 
be  sufficient  to  cover  all  legal  charges  and  costs  in  prose- 
cuting the  debt  of  the  United  States  to  final  judgment. 

w  h'i^S^ciiimant     ^      ^^  ^^^^  ^^'^^  ^^  "^^  already  in  suit,  it  shall  be  the 
Jeiliea  debt™*"  duty  of  the  Secretary  to  cause  legal  proceedings  to  be  imme- 
diately commenced  to  enforce  the  same,  and  to  cause  the 
same  to  be  prosecuted  to  final  judgment  with  all  reasonable 
disp<atch. 
pahf  when  oiainT-     -^"^^  ^^  ^"  ^^^^^  action  judgment  shall  be  rendered  against 
antobtainfljude- the  United  States,  or  the  amount  recovered  for  debt  and 
luent  against  ir.  ^^^^^  gj^.^ij  ^^^  j^.j^g  ^.j^^jj  ^^^  amouut  80  Withheld  as  before 

"^  Mar.  3,  i«75,  v.  providcd,  the  bahince  shall  then  be  paid  over  to  such  plain- 
^^sro^nJtoi.       tiff  by  such  Secretary  with  six  per  cent,  interest  thereon 
for  the  time  it  has  been  withheld  from  the  plaintiff. 


Xote  i.— Seoaritj*  for  a  debt  is  not  payment.  The  Foiirtli  Anditor  Ik  not  aiitbor- 
ised  to  consider  neciirity  ott'cred  for  u  debt  duo  thr  UtuIiwI  St.!it«*H.  bow  ever  uin]»io 
it  may  be,  a  payment  of  a  debt.    (Op.,  I,  p.  ^3,  Wirt,  Jan.  24,  1823.) 


DISBURSING   OFFKJERS   AND   AGENTS.  213 


DISBURSING  OFFICERS  AND  AGENTS. 

Soc.  I  Sec. 

285.  Disbnrsemonts    by   order  of  <:oiu-  !  5481.  Officers  guilty  of  extortion. 

raanding  officer.  I  5483.  Kequiring  recoipts  for  larger  sums 

957.  Suits  against  delinquents.  I  than  paid. 

1389.  Pay moHters  not  to  loan:  I  5488.  Unlawfully    depositing,     loaning, 

1550.  JJisbursing  agentd  on  foreign  sta  i  etc.,  public  moneys. 

tions.  5490.  Custodian  of  public  money  failing  to 

1563.  Advances  on  distant  stations.  '  safely  keep  without  loaning,  etc. 

ITCfi.  Officers  in  arrears.  I  5491.  Failure   of  officers   to   render  ac- 

1788.  Disbursing*  officers    forbidden    to  |  counts,  etc. 

trade  in  public  funds  or  property.     5492.  Failure  to  deposit  as  required. 
3614.  Ronds  of  special  agents. 
.3620.  Duty  of  disbursing  officers. 

3621.  Penalty  for  failure  to  deposit  when 

required. 

3622.  Accounts,  when  to  bo  rendere<l. 
3C23.  Distinct  accounts  required. 
3624.  Suits  to  recover  moneys  from  of- 
ficers. 

3630.  Dutiesof  custodian  of  public  money. 
3648.  Advances  prohibited. 


5493.  Provisions   of  the  five   preceding 

sections,  how  applied. 

5494.  Record  evidence  or  embezzlement. 

5495.  Prima-facie  evidence. 

5496.  Evidence  of  conversion. 

5497.  Unlawfully  receiving,  ete.,  to  be 

embezzlement. 
Act  Feb.  3,  1879.— Embezzlement  by  In- 
tornalrevenue  officers,  etc.,  pen- 
alty. 


Sec.  285.  Every  disbursement  of  public  moneys,  or  dis-  Tttie  7,  chap.  4. 
posal  of  public  stores,  made  by  a  disbursing  officer  ]mrsuant  Disbursements. 
to  an  order  of  any  commanding  officer  of  the  Navy,  shall  ^mJndhlg  ofS^ 
be  allowed  by  the  proper  account!  iig  officers  of  the  Treasury,  cer  of  Navy. 
in  the  settlement  of  the  accounts  of  the  officer,  upon  satis- y^2l%.»,p^ 419.' 
factory  evidence  of  the  making  of  such  order,  and  of  the 
payment  of  money  or  disposal  of  stores  in  conformity  with 
it;  and  the  commanding  officer  by  whose  order  such  dis- 
bursement or  disposal  was  made,  shall  be  held  accountable 
for  the  same. 

Sec.  957.  When  suit  is  brought  by  the  United  States  Titi6i8,fh»p.i8. 
against  any  revenue  officer  or  other  person  accountable  for  beiinqn^tafor 
public  money,  who  neglects  or  refuses  to  pay  into  the  Treas-  j;j»j»]{J;^™<*^^^'J^^^ 
ury  the  sum  or  balance  reported  to  be  due  to  the  United  tam  term,  nn 
States,  upon  the  adjustment  of  his  account  it  shall  be  the ^®2li,i®!*3, 1797,  a. 
duty  of  the  court  ti)  grant  judgment  at  the  return  term,  3,  v.  1, p. '514    ' 
upon  motion,  unless  the  defendant,  in  open  court,  (the     ^^^-^  *• 
United  States  attorney  being  present,)  makes  and  sub- 
scribes an  oath  that  lie  is  equitably  entitled  to  credits  which 
had  been,  previous  to  the  commencement  of  the  suit,  sub- 
mitted to  the  a<5Counting  officers  of  the  Treasury,  and 
rejected;  specifying  in  the  affidavit  each  particular  claim 
so  reject-ed,  and  that  he  cannot  then  safely  come  to  trial. 
If  the  court,  when  such  oath  is  made,  subscribed,  and  filed, 
is  thereupon  satisfied,  a  continuance  until  the  next  succeed- 
ing term  may  be  granted.    Such  continuance  may  also  be 
granted  when  the  suit  is  brought  upon  a  bond  or  other 
sealed  instrument,  and  the  defendant  pleads  non  est  factum, 
or  makes  a  motion  to  the  court,  verifying  sucli  plea  or 
motion  by  his  oath,  and  the  court  thereupon  requires  the 
production  of  the  original  bond,  contract,  or  other  paper 
certified  in  the  affidavit.    And  no  continuance  shall  be 
granted  except  as  herein  provided. 

Sec.  1380.  It  shall  not  be  lawful  for  any  paymaster,  Title  15,  chap.  1 
passed  assistant  paymaster,  or  assistant  paymaster,  to  Loans toomcers 
advance  or  loan,  under  any  ])retense  whatever,  to  any  officer  ^^/t^g'oMwo  «. 
in  the  naval  service,  any  sum  of  money,  public  or  privat.e, «  j-^y  iJljo  h^?' 
or  any  credit,  or  any  article  or  commodity  whatever.  V."i2lpr83.   '"  " 
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Tiqei5,ciup.7.  Sec.  1550.  No  person  shall  be  employed  or  oontinued 
Digbursemeiito  abroad,  to  receive  and  pay  money  for  the  use  of  the  naval 

Soub!*"*^  ***■  service  on  foreign  stations,  whether  under  contract  or  other- 
juie  17, 1844,8.  wisc,  who  has  not  been,  or  shall  not  be,  appointed  by  and 

4.  V.  6,  p.  703.       ^^j^  ^^^  advice  and  consent  of  the  Senate. 

Title  16,  ciup.  8.     Sec.  1563.  The  President  of  the  United  States  may  direct 
Advances   to  such  advauccs,  as  he  may  deem  necessary  and  proper,  to 
uiT«"ltion8.^**'  such  persons  in  the  naval  service  as  may  be  employed  on 
Jan,  3Li8i»,  8.  distant  stations  where  the  discharge  of  the  pay  and  emol- 
^*SM'Mo!ro48.    uments  to  which  they  are  entitled  cannot  be  regularly 
eflfected. 
'^^^^  ^^*         Sbo.  1766.  No  money  shall  be  paid  to  any  person  forliis 
Officers  in  ar-  Compensation  who  is  in  arrears  to  the  United  States,  until 
'^j an. 25. 1828,  v.^^  has  accountcd  for  and  paid  into  the  Treasury  all  sums 
4,  p.  246;  'May  20,"  for  which  hc  may  be  liable.    In  all  cases  where  the  pay  or 
^*s©onot«*i.  *    salary  of  any  person  is  withheld  in  pursuance  of  this  sec- 
tion, the  accounting  officers  of  the  Treasury,  if  required  to 
do  so  by  the  party,  his  agent  or  attorney,  shall  report  forth- 
with to  the  Solicitor  of  the  Treasury  the  balance  due;  and 
the  Solicitor  shall,  within  sixty  days  thereafter,  order  suit 
to  be  commenced  against  such  delinquent  and  his  sureties. 
Disbnrsi^offi.     Seo.  1788.  Evcry  officer  of  the  United  States  concerned 
Sado**^*  public  in  the  disbursement  of  the  revenues  thereof  who  carries  on 
funds  or  prop-  any  trade  or  business  in  the  funds  or  debts  of  the  United 
^  iipt  2,1788,8.  States,  or  of  any  State,  or  in  any  public  property  of  either, 
I  Jj^p^^i^lf  ^^**^  be  deemed  guilty  of  a  misdemeanor,  and  punished  by 
n.  281;  Mar.'  2)  a  fine  of  thrcc  thousand  dollars,  and  shall,  upon  conviction, 
1790,8.87,  V.  i,p.  ^  removed  from  office,  and  forever  thereafter  be  incapable 
•f  holding  any  office  under  the  United  States. 
Title  40.         Seo.  3614.  Whenever  it  becomes  necessary  for  the  head 
Bondof  special  of  auy  Department  or  office  to  employ  special  agents,  other 
**Mk.'4.i854,8.  ^^^^  officers  of  the  Array  or  Navy,  who  may  be  charged 
14,  V.  10,  p.  578.'  '  with  the  disbursement  of  public  moneys,  such  agent  shall, 
th^s   "e^io*n  before  entering  upon  duty,  give  bond  in  such  form  and 
under  attorneys  with  such  sccurity  as  the  head  of  the  Department  or  office 
an  agento.        employing  them  may  approve. 

Nots  i.— The  phrase  **  who  is  in  arrears  to  the  United  States  "  seems  to  apply  materi- 
ally and  properly  only  to  persons  who,  having  previous  transactions  of  a  pecuniary 
nature  with  the  Grovemment,  are  found,  unon  tho  settlement  of  those  transactions, 
to  be  in  arrears  to  the  Government  by  holding  in  their  hands  ptiMtc  numeya  which 
they  are  to  refund.  (Op.,  I,  676,  Wirt,  July  &,  1824;  HI,  52,  Butler,  Mar.  21, 1836.) 
Pay  of  officers,  ascertained  to  be  in  default,  can  be  withheld  where  the  time  for  the 
accounting  duly  has  actually  passed— not  otherwise.  (Op.,  IV,  83,  Hay  24,  1842, 
Legare.) 

•rPay."  "salary.**  or  "compensation"  are  synonymous  terms,  under  the  act  of  Jan- 


nwrv  26. 1828,  authorlKing  the  withholding  of  tho  pay  of  persons  in  arrears.    The 
authority  does  not  extend  to  rations.    (Op.,  II.  420.)    "Extra  pay,*'  which  is  no' 
proper,  can  not  be  withheld.    (Op.,  II,  698.) 


Tne  officers  of  the  Treasury  are  anUiorized  to  withhold  the  pav  of  officers  of  the 
Govern mont  who  are  ascertained  to  be  defaulters,  where  the  time  lor  accounting  has 
actually  passed,  but  not  otherwise.  ' '  Forthwith ' '  is  equivalent  to  * '  without  unnec- 
essarv  delay."    (Op.,  IV,  33,  Legare,  May  24, 1842.) 

It  is  the  duty  of  disbursing  officers  to  repay  funds  remaining  in  hand  when  the 
time  for  them  to  go  to  the  surplus  fund  arrives.  Certificates  issued  previous  to  that 
time,  upon  claims  definitely  ascertained,  may  be  paid  out  of  these  appropriations, 
even  though  the  time  has  passed  for  them  to  go  to  the  surplus  fund,  ir  the  disburs- 
ing officer  nas  any  of  tho  appropriation  in  his liands.  For  what  period  and  to  what 
amount  such  officers  should  be  allowed  to  retain  funds  in  their  nands  for  that  pur- 
pose  is  a  matter  of  administration  falling  within  the  province  of  the  8e<nretary  of  the 
Treasury  to  regulate.    (Op.,  XV,  367,  Devens,  Aug.  10, 1877.) 

The  words  "expenditures  incurred"  do  not  mean  liabilities  incurred.  To  incur 
an  expenditure  is  to  make  a  payment— to  expend  money.  To  incur  liability  and  to 
incur  an  expenditure  are  two  different  ond  distinct  things ;  and  while  the  word  incnr 

is  not  frequently  used  in  oonnec-tion  with  ext>enditnre,  yet  when  used  it  i 

expenditure  actoaUy  made.    (Op.,  XIV,  128,  Williams,  »)pt.  17, 1878.) 


DISBUBSINQ  OFFICERS  AND  AGENTS.  215 

Sec.  3620.  It  shall  be  the  duty  of  every  disbursiDg  ofllcer  ^^*y  SmcS* 
having  any  public  money  intrusted  to  him  for  disbursement,    ji^e^u,  ^' 
to  deposit  the  same  with  the  Treasurer  or  some  one  of  thej:^};  Jt^s^*,^.' 
assistant  treasurers  of  the  United  States,  and  to  draw  ibr  19,  p.  249. 
the  same  only  as  it  may  be  required  for  payments  to  be    lll^s^ss. 
made  by  him  in  pursuance  of  law  and  draw  for  the  same 
only  in  favor  of  the  persons  to  whom  payment  is  made; 
and  all  transfers  from  the  Treasurer  of  the  United  States  to 
a  disbursing  officer  shall  be  by  draft  or  warrant  on  the 
Treasury  or  an  assistant  treasurer  of  the  United  States. 
In  places,  however,  where  there  is  no  treasurer  or  assistant 
treasurer,  the  Secretary  of  the  Treasury  may,  when  he 
deems  it  essential  to  the  public  interest,  specially  authorize 
in  writing  the  deposit  of  such  public  money  in  any  other 
public  depository,  or,  in  writing,  authorize  the  same  to  be 
kept  in  a;iy  other  manner,  and  under  such  rules  and  regu* 
lations  as  he  may  deem  most  safe  and  efiectual  to  facilitate 
the  payments  to  public  creditors. 

Sec.  3621.  Every  person  who  shall  have  moneys  of  the  ^®°jl*y J*^^: 
United  States  in  his  hands  or  possession  shall  pay  the  same  m«iM»y  wboan- 
to  the  Treasurer,  an  assistant  treasurer,  or  some  public  ^'Jgjj-g  ^^^  ^ 
depositary  of  the  United  States,  and  take  his  receipt  foTz,Y.ii\p.2M/ 
the  same,  in  duplicate,  and  forward  one  of  them  forthwith    iJSJSiMw. 
to  the  Secretary  of  the  Treasury. 

Sbo.  3622.  Every  officer  or  agent  of  the  United  States    Acconnte. 
who  receives  public  money  which  he  is  not  authorized  tOj^^^^fa^iJ^MS;' 
retain  as 'salary,  pay,  or  emolument,  shall   render  hi8jiar.2/iaf7.w«! 
accounts  monthly.    Such  accounts, with  the  vouchers  neces-  juij'  15,'  im,  •! 
sary  to  the  correct  and  prompt  settlement  thereof,  shall  beif^^^^^^J^-^: 
sent  by  mail,  or  otherwise,  to  the  Bureau  to  which  they  p.  m  '     '  *  * 
pertain,  within  ten  days  after  the  expiration  of  each  sue-    |^  "^^^g  ^^ 
cessive  month,  and,  after  examination  there,  shall  be  passed  proviao  I'^p^ 
to  the  proper  accounting  officer  of  the  Treasury  for  settle-  JJJf.  ^^ 
ment.     Disbursing  officers  of  the  Navy  shall,  however,    see  sec.  mw. 
render  their  accounts  and  vouchers  direct  to  the  proper 
accounting  officer  of  tbe  Treasury.    In  case  of  the  non- 
receipt  at  the  Treasury,  or  proper  Bureau,  of  any  accounts 
within  a  reasonable  and  proper  time  thereafter,  the  officer 
whose  accounts  are  in  default  shall  be  required  to  furnish 
satisfactory  evidence  of  having  complied  with  the  provi- 

KoU  l.—If  a  diflbaraiiie  offloer  in  good  faith  deposits  public  money  in  a  desig^ 
naied  depository,  loss  of  the  moneys  throngh  fkilare  of  the  bank  cannot  be  imputed 
to  the  fanlt  or  negligence  of  the  offloer.  So  long  as  the  Government  holds  him 
reeponaible  and  does  not  bring  soit,  so  long  he  has  the  right  to  petition  the  Court  of 
Claims  for  relief.    (C.  C.  XVH,  188.) 

Note  f.— Money  in  the  hands  of  a  disbursing  officer  of  the  United  States  due  and 
payable  by  him  to  a  private  person  can  not  bo  attached  by  process  out  of  the  State 
oourts.  <4  Howard,  ^0.)  It  Is  not  competent  to  the  State  courts  to  enjoin  officers  of 
IheBxecutive  Depaurtments  from  executing  the  lawful  orders  thereof,  whether  they 
comcem  the  payment  of  money  for  the  performance  of  contracts  with  the  United 
States  or  any  other  matter.    (Op.,  XVI,  257,  De  vens.  Jan.  29, 1879.) 

The  Supreme  Court  has  repeatedly  decided  that  the  oourts  have  no  Jurisdiction  or 
authority  over  the  moneys  of  tbe  Crovemment  in  the  hands  of  its  agents,  and  that 
such  moneys  can  not  be  enjoined  or  controlled  by  a  mandamus.  (Op.,  VII,  81,  Gush- 
ing, Mar.  28, 1865.)  Kot  subject  to  attachment  at  the  suit  of  creditors  of  the  parties 
to  whom  snoh  money  is  due.    (Op.,XIII,  Akerman,  Jan.?,  1872 ;  see  also  Op.,  a,  120.) 

DECISIONS  OF  AUDITOBS. 

KoU  4.— It  is  no  part  of  the  duties  of  the  Auditors  (except  the  Sixth  Auditor)  to     G.  G.,  v.  18,  p. 
make  decisions  binding  in  any  way  upon  anybody,  and  their  opinions  and  decisions  707.  Sidgeway^s 
upon  controverted  questions,  if  they  choose  to  give  them,  have  no  official  determining  case, 
force.    (B.S..MCS.  270-300.) 
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sions  of  this  section.    The  Secretary  of  the  Treasury  may, 

if  in  his  opinion  the  circumstances  of  the  case  justify  and 

require  it,  extend  the  time  hereinbefore  prescribed  for  the 

rendition  of  accounts.    Nothing  herein  contained  shall, 

however,  be  construed  to  restrain  the  heads  of  any  of  the 

Departments  from  requiring  such  other  returns  or  reports 

from  the  officer  or  agent,  subject  to  the  control  of  such 

heads  of  Departments,  as  the  public  interest  may  require. 

jiiijsi,  1894.      Sec.  12.  All  monthly  accounts  shall  be  mailed  or  other- 

"cirrtnirac-wise  scut  to  tbc  proper  officer. at  Washington  within  ten 

counte;  when  to  (iays  after  the  end  of  the  month  to  which  they  relate,  and 

*s^"noto  r.       quarterly  and  other  accounts  within  twenty  days  after  fhe 

period  to  which  they  relate, 
-when  to  be     and  shall  be  transmitted  to  and  received  by  the  Auditors 
St^.y^boiow.**^'^'  within  twenty  days  of  their  actual  receipt  at  the  proper 
office  in  Washington  in  the  case  of  monthly,  and  sixty  days 
in  the  case  of  quarterly  and  other  accounts. 
Requisitions     Should  thcre  bc  any  delinquency  in  this  regard  at  the 
prS^ed^^ond'efin-*'^^®  ^^  ^^^  Tcccipt  by  the  Auditor  of  a  requisition  for  an 
qiiency.  advaucc  of  moucy,  he  shall  disapprove  the  requisition, 

Bona"^^*^*''  ^^      which  he  may  also  do  for  other  reasons  arising  out  of  the 
condition  of  the  officer's  accounts  for  whom  the  advance  is 
requested; 
__Bi,bjoct  to     but  the   Secretary  of  the  Treasury  may  overrule  the 
S^Iwi'mt  "^  ^  *^  Auditor's  decision  as  to  the  sufficiency  of  these  latter  rea- 
sons : 
Knioa  for  par-     Provided^  That  tlie  Secretary  of  the  Treasury  shall  pre- 
*^*sio"^otoT      scribe  suitable  rules  and  regulations,  and  may  make  orders 
in  particular  cases,  relaxing  the  requirement  of  mailing 
or  otherwise  sending  ac(»onnt8,  as  aforesaid,  within  ten  or 
twenty  days,  or  waiving  delinquency,  in  such  cases  only  in 
which  there  is,  or  is  likely  to  be,  a  manifest  physical  diffi- 
culty in  complying  with  the  same,  it  being  the  purpose  of 
tunfu^ro^uini*  *^^®  provisiou  to  Tcquirc  tlie  prompt  rendition  of  accounts 
without  regard  to  the  mere  convenience  of  the  officers, 
and  to  forbid  the  advance  of  money  to  those  delinquent  in 
rendering  them: 
DoUys    in     Provided  further j  That  should  there  be  a  delay  in  the 
iouu"t?*to  "?u<u-  a-dniinistrative  Departments  beyond  the  aforesaid  twenty  or 
tor.  sixty  days  in  transmitting  accounts,  an  order  of  the  Pres- 

ident in  the  particular  case  shall  be  necessary  to  authorize 
the  advance  of  money  requested : 


Note  I.— Thin  Boction  in  a  Bubstituto  forpartB  of  R.  S.,  sec.  3622.  A  portion  of  that 
section  is  expressly  reponled  at  the  close  of  this  section  12.  Soo  penalty  for  failnro 
to  render  accountfl,  R.  S.,  sec.  5491,  and  rule  as  to  manner  of  keeping  accounts  R.  S., 
sec.  362:^. 

Note  2.— By  letter  of  Sopterober  29,  1894,  to  the  Secretary  of  the  Interior,  the  Soc- 
rotan'  of  the  Treasury  made  the  following  order  under  tliis  provision : 

"You  are  respectfully  requested  to  notify  the  projx'r  officer  of  your  Department 
that  in  accordance  with  authority  containecf  in  section  12  of  the  '  Act  making  appro- 
priations for  the  legislative,  oxocutive,  and  judicial  expenses  of  the  Government 
for  the  fiscal  year  ending  Juno  30, 1805,  and  for  other  purponea,'  which  provides  that 
the  Secretary  of  the  Treasury  *  *  *  *  may  make  orders  in  parflcular  cases,  relax- 
ing the  requirements  of  mailing  or  otherwise  sending  accounts,  as  aforesaid,  within 
ten  or  twenty  days,  or  waiving  delinquency,  in  such  cases  only  in  which  there  is,  or 
is  likely  to  be,  a  manifest  physical  dfflicnlt}'^  in  complying  with  the  same,'  *  *  * 
the  reauirement«  of  Department  circular  No.  114  are  nercby  modified  so  far  as  relates 
to  rendition  of  accounts  of  pension  agents  fo**  tlio  same  months  in  which  the  quar- 
terly payments  at  their  agencies  fall  duo  nnd  the  i>eriod  for  the  rendition  of  such 
accounts  i  s  hereby  extended  to  t  weuty-flve  days  a  fter  the  close  of  t  ho  month  to  which 
they  relate,  there  being  a  mnnift^st  difficulty  in  rendering  such  accounts  within  the 
ten  days  prescribed  by  section  12  of  the  act  of  July  31.  1894.  " 
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The  Secretary  of  the  Treasury  shall,  on  the  first  Monday  ^^^^•J^^i^rt 
of  January  in  each  year,  make  report  to  Congress  of  such  ^        qaencieo. 
officers  as  are  then  delinquent  in  the  rendering  of  their 
accounts  or  in  the  payment  of  balances  found  due  from 
them  for  the  last  preceding  fiscal  year. 

Sections  two  hundred  and  fifty  and  two  hundred  and  sev-    Repoaiof  n.  s., 
enty-two  of  the  Revised  Statutes  are  repealed.  *^''''  '^'  "^' 

Section  thirty-  six  hundred  and  twenty-two  of  the  Revised 
Statutes  is  amended  by  striking  therefrom  the  following 
words: 

"  The  Secretaryof  the  Treasury  may,  if  in  his  opinion  the    Exten»ion  of 
circumstances  of  the  case  justify  and  re(iuire  it,  extend  theufy  repo^'al 
time  hereinbefore  i)rescribed  for  the  rendition  of  accounts."  ^'  '^-^  *««■  ^22. 
•  •••••• 

Sec.  14.  In  the  case  of  claims  presented  to  an  Auditor    whem  no  ad- 
which  have  not  had  an  administrative  examination,  theJm"J^f™,n'*'8ec! 
Auditor  shall  cause  them  to  be  examined  by  two  of  his  sub-  22,  beiow. ' 
ordinates  independently  of  each  other. 

Sec.  3623.  All  officers,  agents,  or  other  persons,  recciv-    Difitinrt  Be- 
ing public  moneys,  shall  render  distinct  accounts  of  the  ^'"mJ^^  ^igJK^^s. 
application  thereof,  according  to  the  appropriation  under^  \-2.p-536- 
which  the  same  may  have  been  advanced  to  them.  iMdioto 

Sec.  3624.  Whenever  any  person  accountable  for  public  "^"Jtstfin^cover  • 
money,  neglects  or  refuses  to  pay  into  the  Treasury  the  sum  cirafroiruinfMi. " 
or  balance  reported  to  be  due  to  the  United  States,  npon  the  ^  J'-J^-  h}^"^*  ** 
adjustment  of  his  account,  the  First  Comptroller  of  the  '^*  '^"* 
Treasuiy  sliall  institute  suit  for  the  recovery  of  the  same, 
adding  to  the  sum  stated  to  be  due  on  such  account,  the 
commissions  of  the  delinquent,  which  shall  be  forfeited  in 
every  instance  where  suit  is  commenced  and  judgment  ob- 
tained thereon,  and  an  interest  of  six  per  centum  per  annum, 
from  the  time  of  receiving  tlie  money  until  it  shall  be  repaid 
into  the  Treasury. 

Sec.  3639.  *  *  *  all  public  officers  of  whatsoever  char-  Duties  of  offi- 
acter,  are  required  to  keep  safely,  without  loaning,  using,  J®"  o"?  pu*b?fc 
deijositing  in  banks,  or  exchanging  for  other  funds  than  as  moneys.^ 
specially  allowed  by  law,  all  the  jmblic  money  collected  by  6,  v.  ofp 'eo ;  Ma?! 
them,  or  otherwise  at  any  time  placed  in  their  possession  ^.i857,«.^2.v^  11, 
and  custody,  till  the  same  is  ordered,  by  the  proper  Depart- 1852, 8.7,  vl  10,  p! 
ment  or  oflicer  of  the  Government,  to  be  transferred  or  paid  i^5.  v.Yi  p.^770! 
out;  and  when  such  orders  for  transfer  or  payment  areJuiyi.  1864,8.5; 
received,  faithfully  and  x)romptly  to  make  the  same  asJi/isfe'^s!^??," 
directed,  and  to  do  and  perform  all  other  duties  as  fiscal  i»^382^F«i»jgi8' 
agents  of  the  Government  which  may  be  imposed  by  any  271'.'*'  '^'  '^* 
'  law,  or  by  any  regulation  of  the  Treasury  Department  ^^  ^^-  ^^• 
made  in  conformity  t^  law.    •     *     * 

Sec.  3648.  No  advance  of  public  money  shall  be  made  in  uplift*"  mono ^'a 
any  case  whatever.    And  in  all  cases  of  contracts  for  thcprohibitodT"*^^^ 
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Note  i.~Aii  act  approved  AuffORt  7, 1882  (chap.  433,  vol.  22,  j>.  306),  provides  that 
"  any  disborsini^  agent  who  Iiaslx'en  or  may  be  appointed  to  diubiirso  any  ap])ropri- 
ation  foranyTTnitod  Staten  ronrt-hoimo  and  post-olHop,  or  othor  bnilrllng  orffr<>"nil8, 
not  lo<*at«4l  within  tlio  city  of  Washington,  Hhall  bo  cntitltnl  to  tho  compensation 
aUowed  by  law  to  collectors  of  custoius  lor  such  amounts  as  have  been  or  may  be 
disbursed. 
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jan.3i,  W28,  s.performauce  of  any  service,  or  the  delivery  of  articles  of 
'sm'mo.  1568.  any  description,  for  the  use  of  the  United  States,  payment 
shall  not  exceed  the  value  of  the  service  rendered,  or  of 
the  articles  delivered  previously  to  such  payment.  It 
shall,  however,  be  law^l,  under  the  special  direction  of 
the  President,  to  make  such  advances  to  the  disbursing 
ofiBcers  of  the  Government  as  may  be  necessary  to  the 
feithful  and  prompt  discharge  of  their  respective  duties, 
and  to  the  fulfillment  of  the  public  engagements.  The 
President  may  also  direct  such  advances  as  he  may  deem 
necessary  and  proper,  to  persons  in  the  military  and  naval 
service  employed  on  distant  stations,  where  the  discharge 
of  the  pay  and  emoluments  to  which  they  may  be  entitled 
cannot  be  regularly  effected. 
Tme7o,ciiap.6.  seo.  6481.  Bvcry  of&cer  of  the  United  States  who  id 
offiotr  of  the  guilty  of  cxtortiou  under  color  of  his  of&ce  shall  be  pun- 

^iliit^^of^extor^^s**®^  ^y  *  ^^®  ^^  °^*  ™^^®  *^^^  *^®  hundred  dollars,  or 
Sin/  •  by  imprisonment  not  more  than  one  year,  except  those  offi- 

i^^*4,p.m*'  'cers  or  agents  of  the  United  States  otherwise  differently 
and  specially  provided  for  in  subsequent  sections  of  this 
chapter, 
itoceipting  for     Sbo.  5483.  Evcry  officer  charged  with  the  payment  of 
S^plTi™"  *  ^  any  of  the  appropriations  made  by  any  act  of  Congress, 
4  v^w^'239^' **^^^  pays  to  any  clerk,  or  other  employ^  of  the  United 
•  ^-   '  P*  States,  a  sum  less  than  that  provided  by  law,  and  requires 

such  employ^  to  receipt  or  give  a  voucher  for  an  amount 
greater  than  that  actually  paid  to  and  received  by  him,  is 
guilty  of  embezzlement,  and  shall  be  fined  in  double  the 
amount  so  withheld  from  any  employ6  of  the  Government, 
and  shall  be  imprisoned  at  hard  labor  for  the  term  of  two 
years. 
DisbuMina  of-     Seo.  5488.  Every  disbursing  officer  of  the  United  States 
de^jung,  coli^  who  dcposits  any  public  money  intrusted  to  him  in  any 
^^^SSii^^S'*^'  P^**^'®  ^^  ^^  *^y  manner,  except  as  authorized  by  law,  or 
Jnbiio  inSni^."^  couvcrts  to  his  owu  usc  in  any  way  whatever,  or  loans 
■  2"° V  p  if**  ^^^^  ^^  without  interest,  or  for  any  purpose  not  prescribed 
''■'*■    by  law  withdraws  from  the  Treasurer  or  any  assistant 
treasurer,  or  any  authorized  depository,  or  for  any  purpose 
not  prescribed  by  law  transfers  or  applies  any  portion  of 
the  public  money  intrusted  to  him,  is,  in  every  such  act, 
deemed  guilty  of  an  embezzlement  of  the  money  so  de- 
posited, converted,  loaned,  withdrawn^  transferred,  or  ap- 
plied; and  shall  be  punished  by  imprisonment  with -hard 
labor,  for  a  term  not  less  than  one  year  nor  more  than  ten 
years,  or  by  a  fine  of  not  more  than  the  amount  embezzled 
or  less  than  one  thousand  dollars,  or  by  both  such  fine  and 
imprisonment. 

piSuJ^^ne**/     ^®^*  ^^*  Every  officer  or  other  person  charged  by  any 

faiiiDg  to  safely  act  of  Gougress  with  the  safekeeping  of  the  public  moneys, 

J^^^i^j^®"*  who  fails  to  safely  keep  the  same,  without  loaning,  using, 

Aug.  6, 1848, ».  converting  to  his  own  use,  depositing  in  banks,  or  exchang- 

bi i£!wB«.    ing  for  other  funds  than  as  specially  sdlowed  by  law,  shall 

be  guilty  of  embezzlement  of  the  money  so  loaned,  used, 

converted,  deposited,  or  exchanged }  and  shall  be  imprisoned 

not  less  than  six  months  nor  more  than  ten  years,  and  fined 

in  a  sum  equal  to  the  amount  of  money  so  embezzled 
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Sbo.  6491.  Every  oflScer  or  agent  of  the  United  States  ^J'^Jo^^jJ  o^- 
who,  haying  received  public  money  which  he  is  not  aathor-  Monts.'eui.*'^  **^ 
ized  to  retain  as  salary,  pay,  or  emolument,  fails  to  render  y'la^^w^Jiy 
his  accounts  for  the  same  as  provided  by  law,  shall  be  is.  mo,  a. '15,  v. 
deemed  guilty  of  embezzlement,  and  shall  be  fined  in  aliP;^'4^?^iJ; 
sum  equal  to  the  amount  of  the  money  embezzled,  and  shall  p- J^i ;  xig.  0; 
be  imprisoned  not  less  than  six  months  or  more  than  ten  63.  '"'see'^^'ae^; 
years.  8«22,8e83. 

Sec.  6492.  Every  person  who,  having  moneys  of  the^«^™f«  *jlJj- 
United  States  in  his  hands  or  possession,  fails  to  make  ^a^sTiss?,  s! 
deposit  of  the  same  with  the  Treasurer,  or  some  assistant  J;^^^-  e^^BAs^w! 
treasurer,  or  some  public  depositary  of  the  United  States,  v.9,i».iB. 
when  required  so  to  do  by  the  Secretary  of  the  Treasury, 
or  the  head  of  any  other  proper  Department,  or  by  the 
accounting  of&cers  of  the  Treasury,  shall  be  deemed  guilty 
of  embezzlement  thereof,  aud  shall  be  imprisoned  not  less 
than  six  months  nor  more  than  ten  years,  and  fined  in  a 
sum  equal  to  the  amount  of  money  embezzled. 

Seo.  6493.  The  iirovisions  of  the  five  preceding  sections  v^^,***®^L^' 
shall  be  construed  to  apply  to  all  i)ersons  charged  with  the  in|a«cUonI^" 


lied. 


6.  1846,  8. 


safe-keeping,  transfer,  or  disbursement  of  the  public  money,  *'*£^®^e  jg 
whether  such  persons  be  indicted  as  receivers  or  deposita-  i6,v?l;p.'63 
ries  of  the  same. 

Sec.  5494.  Upon  the  trial  of  any  indictment  against  any  Record  evi- 
person  for  embezzling  public  money  under  the  provisions  .{SSSnl  ^  *' 
of  the  six  preceding  sections,  it  shall  be  sufficient  evidence,  g^**;^.  3^25 
for  the  purjwse  of  showing  a  balance  against  such  person,  3633,  ifn^er  Dis- 
to  produce  a  transcript  from  the  books  and  proceedings  of  ^"*'**  warrant*. 
the  Treasury,  as  required  in  civil  cases,  under  the  provisions 
for  the  settlement  of  accounts  between  the  United  States 
and  receivers  of  public  money. 

Sec.  5495.  The  refusal  of  any  perspn,  whether  in  or  out   Prima-facie 
of  office,  charged  with  the  safe-keeping,  transfer,  or  dis-"^ABg!^;ig46,«. 
bursement  of  the  public  money,  to  pay  any  draft,  order,  ori6,v.9,'p.'63. 
warrant,  drawn  upon  him  by  the  proper  accounting  officer 
of  the  Treasury,  for  any  public  money  in  his  hands  belong- 
ing to  the  United  States,  no  matter  in  what  capacity  the 
same  may  have  been  received,  or  may  be  held,  or  to  transfer 
or  disburse  any  such  money  promptly,  upon  the  legiil  require- 
ment of  any  authorized  officer,  shall  be  deemed,  upon  the 
trial  of  any  indictment  against  such  person  for  embezzle- 
ment, as  prima-facie  evidence  of  such  embezzlement. 

Sec.  549G.  If  any  officer  charged  with  the  disbursement  ^J^^^on^e  of 
of  the  public  moneys,  accepts,  receives,  or  transmits  to  the^^ibw.  **"' 
Treasury  Department  to  be  allowed  in  his  favor,  any  receipt  ^^^  ciSckl?^' 
or  voucher  from  a  creditor  of  the  United  States,  without 
having  paid  to  such  creditor  in  such  funds  as  the  officer 
received  for  disbursement,''or  in  such  funds  as  he  may  be 
authorized  by  law  to  take  in  exchange,  the  full  amount 
specified  in  such  receipt  or  voucher,  every  such  act  is  an  act 
of  conversion,  by  such  officer,  to  his  own  use,  of  the  amount 
sx>ec]fied  in  such  receipt  or  voucher. 

Hereafter  every  officer  required  by  law  to  take  and ^su pp.  Rev. 
approve  official  bonds  shall  cause  the  same  to  be  examined  iS^ J**  *  ^'  ^*' 
at  least  once  every  two  years  for  the  purpose  of  ascertain- 
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every  four  years.  , 


— or  offcener. 


to^be ^eLarSd  ^^^  *^®  suflSciency  of  the  sureties  thereon;  and  every  offi- 
every  tt?o  yeSra.  cer  having  power  to  fix  the  amoant  of  an  official  bond  shall 
examine  it  to  ascertain  the  sufficiency  of  the  amount  thereof 
and  approve  or  fix  Baid  amount  at  least  once  in  two  years 
and  as  much  oftener  as  he  may  deenj  it  necessary. 
to  iK5  renewed  Hereafter  every  officer  whose  duty  it  is  to  take  and 
approve  official  bonds  shall  cause  all  such  bonds  to  be 
renewed  every  four  years  after  their  dates. 

But  he  may  require  such  bonds  to  be  renewed  or  strength- 
ened oftener  if  he  deem  such  action  necessary. 

In  the  discretion  of  such  officer  the  requirement  of  a  new 
bond  may  be  waived  for  the  period  of  service  of  a  bonded 
officer  after  the  expiration  of  a  four-year  term  of  service 
pending  the  appointment  and  qualification  of  his  successor : 
Provided,  That  the  nonperformance  of  any  requirement 
of  this  section  on  the  part  of  any  official  of  the  Govern- 
ment shall  not  be  held  to  affect  in  any  respect  the  liability 
of  principal  or  sureties  on  any  bond  made  or  to  be  made  to 
the  United  States : 

Provided  further  J  That  the  liability  of  the  principal  and 
ete.!^i7muw«^^^^^^  surctics  ou  all  official  bonds  shall  continue  and  coVer  the 
period  of  service  ensuing  until  the  appointment  and  quali- 
fication x)f  the  successor  of  the  principal: 
Postal  bond  8     And  further  provided,  That  nothing  in  this  section  shall 
?  k*s.?383g"      be  construed  to  repeal  or  modify  section  thirty-eight  hun- 
dred and  thirty-six  of  the  llevised  Statutes  of  the  United 
States. 


—renewal 
ed,  when. 


Lialnlity   not 
afl  looted. 


-to  continue  tin - 
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Soc. 

300.  Allowance  of  lost  chocks. 

306.  Liabilitiea  outHtandiug  throo  or  moro 

years. 

307.  Voncliers  for  drafts  remaining  un- 

paid. 

308.  Payment  npon  prosentation  of  ont- 

Htanding  drafts. 

309.  AccouDttH  of  disbursing  ofllcorB  un- 

changed for  thrqo  yearB. 


Soc. 

310.  Roporlfl  of  disbiirRing  officers,  etc. 
3045.  Kegulntions  for  presenting  drafts. 
3640.  Dnplirates  for  lost  or  stolon  chorks. 
3647.  Dnplioato  check  when  officer  who 

issued  is  dciid. 
3051.  Kx(!hango  of  funds  restricted. 
3652.  Premium  on  sales  of  public  monc^ 

to  be  accounted  for. 


TiUc7,chap.4.  Sec.  300.  Whenever  the  disbursing  officer,  or  agent  by 
Allowance  of  whom  was  issued  any  check  which  lias  been  lost,  destroyed, 

^^Fcb'T^HTO  ss  ^^'  ^^^^^^^?  ^®  dead,  or  no  longer  in  the  service  of  the  laiitod 

i,2,v.i7,p,29.'"''  States,  the  proper  accounting  officer  shall,  under  such  regu- 
lations as  the  Secretary  of  the  Treasury  may  prescribe,  state 
an  account  in  favor  of  the  owner  of  such  original  check  for 
the  amount  thereof,  and  charge  such  amount  to  the  account 
of  such  officer  or  agent. 

Tiue7,chap.f».  Seo.  306.  At  the  termination  of  each  fiscal  year  all 
Liabilities  out- amounts  of  moneys  that  are  represented  by  certificates, 

S!S?eyelra.'^*'*^^^^^^^^>  ^^  chccks,  issued  by  the  Treasurer,  or  by  any  dis- 
May  2, 1866,  as.  bursiug  officcr  of  siuy  Department  of  the  Government,  upon 

M,  V,  14,  pp.  41,  ^j^^  Treasurer  or  any  assistant  treasurer,  or  designated 
depositary  of  the  United  States,  or  upon  any  national  bank 
designated  as  a  depositary  of  the  United  States,  and  which 
shall  be  represented  on  the  books  of  either  such  offices  as 
standing  to  the  credit  of  any  disbursing  officer,  and  which 
were  issued  to  facilitate  the  i)ayment  of  warrants,  or  for  any 
other  x)urpose  in  liquidation  of  a  debt  due  from  the  United 
States,  and  which  have  for  three  years  or  more  remained 
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outstanding,  unsatisfied,  and  unpaid,  shall  be  deposited  by 
the  Treasurer,  to  be  covered  into  the  Treasury  by  warrant, 
and  to  be  carried  to  the  credit  of  the  parties  in  whose  favor 
such  certificates,  drafts,  or  checks  were  respectively  issued, 
or  to  the  persons  who  are  entitled  to  receive  pay  therefor, 
and  into  an  appropriation  account  to  be  denominated  "  out- 
standing liabilities." 

Sec.  307.  The  certificate  of  the  Register  of  the  Treasury,    vouchers  for 
stating  that  the  amount  of  any  draft  issued  by  the  Treas-  ^^^d"'™**"'"^ 
urer,  to  facilitate  the  payment  of  a  warrant  directed  to  him    May  %  isoo,  %. 
lor  payment,  has  remained  outstanding  and  unpaid  for  three  '  ^'  ^*'  ^'  *^" 
years  or  more,  and  has  been  deposited  and  covered  into  the 
Treasury  in  the  manner  prescribed  by  the  preceding  section, 
shall  be,  when  attached  to  any  such  warrant,  a  sufficient 
voucher  in  satisfaction  of  any  such  warrant  or  part  of  any 
warrant,  the  same  as  if  the  drafts  correctly  indorsed  and 
fully  satisfied  were  attached  to  such  warrant  or  part  of 
warrant.    And  all  such  moneys  mentioned  in  tliis  and  in 
the  preceding  section  shall  remain  as  a  permanent  appro- 
priation for  the  redemption  and  payment  of  all  such  out- 
standing and  unx)aid  certificates,  drafts,  and  checks. 

Sec.  308.  The  payee  or  the  bona-fide  bolder  of  any  draft    raymont  wvon 
or  check  the  amount  of  Avhich  has  been  deposited  nnd  cov-  J^ui^/a ilTi u"g 
ered  into  the  Treasury  pursuant  to  tlie  preceding  sections,  drafu. 
shall,  on  presenting  the  same  to  the  proper  officer  of  the      ^    **• 
Treasury,  be  entitled  to  hsive  it  paid  by  the  settlement  of 
an  account  and  the  issuing  of  a  warrant  in  his  favor,  accord-  • 

ing  to  the  practice  in  other  cases  of  authorized  and  liqui- 
dated claims  against  the  United  States. 

Sec.  309.  The  amounts,  except  such  as  are  provided  for    Accounts  of 
in  section  three  hundred  and  six,  of  the  accounts  of  every  ;},'Jl;"™ndiangld 
kind  of   disbursing  officer,   which   shall  have  remained  ^"»*^jj«»  3^®a"- 
unchanged,  or  which  shall  not  have  been  increased  by  any       *•»'»•• 
new  de]X)sit  thereto,  nor  decreased  by  drafts  drawn  thereon, 
for  the  space  of  three  years,  sliall  in  like  manner  be  covered 
into  the  Treasury,  to  the  proper  appropriation  to  wliich  they 
belong;  and  the  amounts  thereof  shall,  on  the  certificate 
of  the  Treasurer  that  such  amount  has  been  de]>osited  in 
the  Treasury,  be  credited  by  the  proper  accounting  officer 
of  the  Department  of  the  Treasury  on  the, books  of  the 
Department,  to  the  ofiicer  in  whose  name  it  had  stood  on 
the  books  of  any  agency  of  the  Treasury,  if  it  appears  that 
he  is  entitled  to  such  credit. 

Sec.  310.  The  Treasurer,  each  assistant  treasurer,  and.j^p^^t^^.«^' 
each  designated  depositary  of  tlie  United  States,  and  the  ant  trea^iS^ne, 
cashier  of  each  of  the  national  banks  designated  as  such  ^^•'^JJ^^^J!^*''"*'* 
de[)ositarie8,  shall,  at  the  (;lose  of  business  on  every  thirtieth    iwd.,  a.  e! 
day  of  June,  report  to  the  Secretary  of  the  Treasury  the 
condition  of  every  account  standing,  as  in  the  preceding 
section  specified,  on  the  books  of  their  respective  offices, 
stating  the  name  of  each  depositor,  with  his  official  desig- 
nation, the  total  amount  remaining  on  deposit  to  his  credit, 
and  the  dates,  respectively,  of  the  last  credit  and  the  last 
debit  made  to  each  account.    And  each  disbursing  officer 
shall  make  a  like  return  of  all  checks  issued  by  him,  and 
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which  may  then  have  been  oatstanding  and  unpaid  for 

three  years,  and  more,  stating  fully  in  such  report  the  name 

of  the  payee,  for  what  purpose  each  check  was  given,  the 

office  on  which  drawn,  the  number  of  the  voucher  received 

therefor,  the  date,  number,  and  amount  for  which  it  was 

drawn,  and,  when  known,  the  residence  of  the  payee. 

Title  40.  Sec.  3645.  It  shall  be  the  duty  of  the  Secretary  of  the 

RegaiAtionsfor  Treasury  to  issue  and  publish  regulations  to  enforce  the 

SJSu.'"*'**  ®^  speedy  presentation  of  all  Government  drafts,  for  payment, 

ADff.6, 1848,8.  at  the  place  where  payable,  and  to  prescribe  the  time, 

^^kee  mcflf  5496,  accordiug  to  the  different  distances  of  the  depositaries  from 

gg«-  Diabursing  the  Seat  of  Government,  within  which  all  drafts  upon  them, 

**^  respectively,  shall   be  presented  for  payment;    and,  in 

default  of  such  presentation,  to  direct  any  other  mode  and 

place  of  payment  which  ho  may  deem  proper;  but,  in  all 

these  regulations  and  directions,  it  shall  be  his  duty  to 

guard,  as  far  as  may  be,  against  those  drafts  being  used 

or  thrown  into  circulation  as  a  paper  currency  or  a  medium 

of  exchange. 

io^^"****tofen     ^^^"  ^^^'  Whenever  any  original  check  is  lost,  stolen, 
cheok?  aatho" or  destroyed,  disbursing  officers  and  agents  of  the  United 
**Feb  2  1872  g  ^^^^  ^^e  authorized,  after  the  expiration  of  six  months, 
i,v.i7,p.2».  '  '  and  within  three  years  from  the  dat«  of  such  check,  to 
issue  a  duplicate  clieck;  and   the   Treasurer,  assistant 
treasurers,  and  designated  depositaries  of  the    United 
,  States  are  directed  to  pay  such  duplicate  checks,  upon 

notice  and  proof  of  the  loss  of  the  original  checks,  under 
such  regulations  in  regard  to  their  issue  and  payment,  and 
upon  the  execution  of  such  bonds,  with  sureties,  to  indem- 
nify the  United  States,  as  the  Secretary  of  the  Treasury 
shall  prescribe.    This  section  shall  not  apply  to  any  check 
exceeding  in  amount  the  sum  of  one  thousand  dollars. 
^pi^t«oi»«ok     Sec.  3647.  In  case  the  disbursing  officer  or  agent  by 
issued  ig^MU  ^whom  such  lost,  destroyed,  or  stolen  original  check  was 
Ibid., 8. 2.       issued,  is  dead,  or  no  longer  in  the  service  of  the  United 
States,  it  shall  be  the  duty  of  the  proper  accounting  officer, 
under  such  regulations  as  the  Secretary  of  the  Treasury 
shall  prescribe,  to  state  an  account  in  favor  of  the  owner  of 
such  original  check  for  the  amount  thereof,  and  to  charge 
such  amount  te  the  account  of  such  officer  or  agent. 
BxchftTiffeof     Sec.  3651.  "No  exchange  of  funds  shall  be  made  by  any 
AuVT  1848, 8.  disbursing  officer  or  agent  of  the  Government,  of  any  grade 
u\m^'^'i^il  ^^  denomination  whatsoever,  or  connected  with  any  branch 
i).'m2;  Feb."22,of  the  publlc  scrvico,  other  than  an  exchange  for  gold, 
346^ juiJ 3,\«S;  ®^^^®^j  United  States  notes,  and  national-bank  notes;  and 
s.23,v.i3jjo.  lool  every  such  disbursing  officer,  when  the  means  for  his  dis- 
J[^J;JJS:'"''bursements  are  furnished  to  him  in  gold,  silver.  United 
States  notes,  or  national-bank  notes,  shall  make  his  pay- 
ments in  the  moneys  so  furnished;  or  when  they  are  fur- 
nished to  him  in  drafts,  shall  cause  those  drafts  to  be 
presented  at  their  place  of  payment,  and  projierly  paid 
according  to  law,  and  shall  make  his   payments  in  the 
money  so  received  for  the  drafts  furnished,  unless,  in 
either  case,  he  can  exchange  |he  means  in  his  hands  for 
gold  and  silver  at  par.    And  it  shall  be  the  duty  of  the 


s. 
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head  of  the  proper  Department  immediately  to  suspend 
from  duty  any  disbursing  oflBcer  or  agent  who  violates  the 
provisions  of  this  section,  and  forthwith  to  report  the  name 
of  the  officer  or  agent  to  the  President,  with  the  fact  of 
the  violation^  and  all  the  circumstances  accompanying  the 
same,  and  within  the  knowledge  of  the  Secretary,  to  the 
end  that  such  officer  or  agent  may  be  promptly  removed 
from  office,  or  restored  to  his  trust  and  the  performance 
of  his  duties,  as  the  President  may  deem  just  and  proper. 

Sbo.  3652.  ]^o  officer  of  the  United  States  shall,  either    Premiums  on 
directly  or  indirectly,  sell  or  dispose  of  to  any  person,  for  ^^2^^.*"^  ^**iJJ 
a  premium,  any  Treasury  note,  draft,  warrant,  or  other  ooanted  for.    ^ 
public  security,  not  his  private  property,  or  sell  or  dispose  21,  v"f,'p.'«6.    *' 
of  the  avails  or  proceeds  of  such  note,  draft,  warrant,  or    see  note  1. 
security,  in  his  hands  for  disbursement,  without  making 
return  of  such  premium,  and  accounting  therefor  by  charg- 
ing the  same  in  his  accounts  to  the  credit  of  the  United 
States;  and  any  officer  violating  this  section  shall  be 
forthwith  dismissed  from  office. 

Note  I.— Approved  bills  or  aocoonts  or  vouchers  are  not  in  any  proper  sense 
negotiable  paper.  The  Government  would  not  be  required  to  pay  to  party  to  whom 
they  were  assigned,  if  it  had  iteelf  an  equitable  claim  against  the  contractor; 
nor  if  satisfioathat  the  account  had  been  erroneously  approved.  Section  8477, 
R.  S.,  r^nlates  the  manner  of  paying  assigned  bills,  etc.  That  statute  is  of  uni- 
versal application.  The  Department  can  reissue  an  approved  account  in  favor  of 
contractor.  [Case  of  bills  made  out  in  favor  of  broker  instead  of  contractors,  and 
assigned  by  former.1    (Op.,  XY  T,  191,  Devens,  Oct.  23, 1878.) 

The  protection  which  commercial  usage  throws  around  negotiable  paper  can  not  be 
used  to  establish  the  authority  of  an  agent  who  issued  it.  Whenever  ne«>tiable 
l>aper  is  found  in  market  upon  which  the  Government  is  apparently  a  party,  uie  pur- 
chaser must,  at  his  peril,  see  that  the  officer  who  indorsed  or  accepted  it  had  authority 
to  bind  the  Government.    (C.  G.,  YII,  66 ;  Wallace,  YII,  606.) 

Acceptance  of  payment  in  one  kind  of  money  (Treasury  notes)  is  a  waiver  of  a 
claim,  antecedently  asserted  for  gold.  It  discharges  the  debt  independently  of  the 
question  whether  paper  money  is  a  legal  tender.    (C.  C.,  YI,  216.) 

There  is  no  obiecuon  in  peint  of  law,  to  the  indorsement  of  a  bill  of  exchange, 
under  authoritv  aerive<l  from  a  power  of  attorney.    (Op.,  1, 188.) 

Where  an  officer  is  authorised  to  pay  money  at  a  distant  point,  he  may  transmit  it 
by  drafU.    (7  Walhice,  p.  466 ;  C.  C.,  VII,  p.  65.) 

Checks  given  by  paymasters  are  valia  obligations  of  the  Government,  although 
dishonored  for  want  of  funds  to  the  credit  of  the  officers  who  issued  them.  (Op., 
XI,  216,  Speed,  Apr.  22, 1865;  see  also,  XI,  p.  156.) 

It  does  not  follow  that  because  an  officer  may  lawf^illv  issue  bills  of  exchange  for 
some  purpose,  he  can  in  that  mode  bind  the  Government  in  other  cases  where  he  has 
no  such  authority.    (7  Wallace,  666.) 

Whenever  the  United  States  Government,  throuch  their  authorized  offloer,  accept 
a  bill  of  exchange,  they  are  bound  for  its  payment  to  a  bona  flde  holder  for  value, 
whatever  may  have  been  the  equities  as  oetween  them  and  the  drawer.  (TT.S.V. 
Bank  Metropolis,  XY,  Peters,  377.) 

Whether  checks  shall  be  made  payable  only  to  the  person  entitled  to  the  money, 
or  *' to  bearer"  or  "  to  order,"  is  a  matter  to  be  regulated  entirely  by  the  Treasury 
Department.  The  only  imperative  requisition  is  that  the  check  shall  be  drawn  onlv 
in  favor  of  the  person  to  whom  the  payment  is  to  be  made.  (Op.,  X Y,  288,  June  4, 
1877,  Devens.) 

It  is  competent  for  the  Secretary  of  the  Treasury  to  permit  disbursing  officers  to 


draw  cheeks  payable  to  themselves  or  bearer  or  order  lor  such  amounts  as  mav  be 
necessary  to  maKepayraents  of  small  amounts,  to  make  payments  at  a  distance  from 
a  depository,  or  to  make  pavments  of  fixed  salaries  as  now  authorised  by  Depart- 
men  t  regulations  of  August  24, 1876,  provided,  always,  that  such  checks  bear  indorsed 
upon  them  the  names  of  the  persons  to  whom  the  amounts  are  to  be  paid,  or  the 
claim  ui>on  which  they  are  to  be  paid,  or  are  accompanied  by  a  list  or  schedule,  made 
a  part  of  the  chock,  containing  the  same  information.  (Op.,  XY,  303,  June  8, 1877. 
Devens.) 
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COINS,    WEIGHTS, 


AND   MEASURES,   LEGAL-TENDEH, 
DIES. 


GOLD  AND   SILVER   COINS  OF   THE  UNITED  STATES. 


Soc. 

3511.  Gold  coins  of  the  United  States  and 
their  weight. 

3513.  Silver  coins  and  their  weight. 

3514.  Standard  for  gold  and  silver  coins. 

3515.  Minor  coins;  theirweight  and  alloy. 
3517.  Inscrifitions  uuon  coins. 

3535.  Deviations    allowed   in    adjusting 
weights  of  gold  coins. 


Sec. 

353G.  AcVjnsting  weight  of  silver  coins. 
3537.  Ac^justing  weight  of  minor  coins. 
3585.  Gold  coins,  legal  tender. 
Act  of  June  9,  1879.  Exchange  of  silver 
coins. 

Twenty-cent  piece. 

Trade  dollars,  etc. 


Titles?.  Sec.  3511.  The  gold  coins  of  the  United  States  shall  be 

Gold  coins  of  ^  onedollar  piece,  which,  at  the  standard  weight  of  twenty- 
ind?h«> tei^ht*^^®  ^^^^  eight-tenths  grains,  shall  be  the  unit  of  value;  a 
^'^Feh.^is^sTVs!  quartereaglc,  or  two  and  a  half  dollar  i)ieee;  a  three-dollar 
14, V.  17, p. 426.     piece;  a  half-eagle,  or  five-dollar  piece;  an  eagle,  or  ten- 
dollar  piece;  and  a  double-eagle,  or  twenty-dollar  piece. 
And  the  standard  weight  of  the  gold  dollar  shall  be  twenty- 
five  and  eight- tenths  grains;  of  the  quarter-eagle,  or  two 
and  a  half  dollar  piece,  sixty  four  and  a  half  grains;  of 
the  three-dollar  piece,  seventy-seven  and  four-tenths  grains; 
of  the  half-eagle,  or  five-dollar  piece,  one  liundred  and 
twenty-nine  grains;  of  the  eagle,  or  ten-dollar  piece,  two 
hundred  and  fifty-eight  grains;  of  the  double-eagle,  or 
twenty-dollar  piece,  five  hundred  and  sixteen  grains, 
suvercoinsand     Sec.  3513.  The  silvcr  coius  of  the  United  States  shall  be 
^^'iwd!,^!'      ^  trade-dollar,  a  half-dollar,  or  fifty-cent  piece,  a  quarter 
dollar,  or  twenty-five  cent  piece,  a  dime,  or  ten-cent  piece; 
and  the  weight  of  the  trade-dollar  shall  be  four  hundred 
and  twenty  grains  troy;  the  weight  of  the  half-dollar  shall 
be  twelve  grams  and  one-half  of  a  gram;  the  quarter-dol- 
lar and  the  dime  shall  be,  resi>ectively,  one-haJf  and  one- 
fifth  of  the  weight  of  said  half-dollar. 

out^nd^siiver     ^^^*  ^^^'^'  "^^^^  Standard  for  both  gold  and  silver  coins 
?oiii8.*°    "^^'^of  the  United  States  shall  be  such  that  of  one  thousand 
i3*vVV«6'  **  P^rts  by  weight  nine  hundred  shall  be  of  pure  metal  and 
See8ec.'546o',ii.one  huudrcd  of  alloy.    The  alloy  of  the  silver  coins  shall 
^-  be  of  copper.    The  alloy  of  the  gold  coins  shjill  be  of  cop- 

per, or  of  copper  and  silver;  but  the  silver  shall  in  no  case 
exceed  one-tenth  of  the  whole  alloy. 
Minor  coins;     Sec.  3515.  The  miuor  coins  of  the  United  States  shall 
their  weight  and  1^^  a  fivecciit  piccc,  a  threc-ccnt  piece,   and  a  one-cent 
ihid.,s.  16.      piece.    The  alloy  for  the  five  and  three  cent  pieces  shall  be 
of  copper  and  nickel,  to  be  composed  of  three-fourths  cop- 
per and  one-fourth  nickel.    The  alloy  of  the  one-cent  piece 
shall  be  ninety-five  per  centum  of  copper  and  five  per 
centum  of  tin  and  zinc,  in  such  proportions  as  shall  be 
determined  by  the  Director  of  the  Mint.    The  weight  of 
the  piece  of  five  cents  shall  be  seventy-seven  and  sixteen 
hundredths  grains  troy;  of  the  three-cent  piece,  thirty 
grains;  and  of  the  one-cent  piece,  forty-eight  grains. 
Inscriptions     Sec.  3517.  Upon  the  coins  there  shall  be  the  following 
pponcoips.        devices  and  legends:  Upon  one  side  tliere  shall  be  an 
impression  emblematic  of  liberty,  with  an  inscription  of 
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the  word  "Liberty"  and  the  year  of  the  coinage,  and  upon 

the  reverse  shall  be  the  figure  or  representation  of  an 

eagle,  with  the  inscriptions  "  United  States  of  America" 

and  "E  Pluribns  nnumy^and  a  designation  of  the  value 

of  the  coin;  but  on  the  gold  dollar  and  three-dollar  piece,    ibid., s. is. 

the  dime,  five,  three,  and  one  cent  piece,  the  figure  of  the 

eagle  shall  be  omitted;  and  on  the  reverse  of  the  silver 

trade-dollar  the  weight  and  the  fineness  of  the  coin  shall 

be  inscribed. 

Sec.  3535.  Inadjustingtheweightsof  the  gold  coins,  the   Deviations  a\- 
foUowing  deviation  shall  not  be  exceeded  in  any  single -^J^Ve^gbtB^o^ 
piece:  In  the  double-eagle  and  the  eagle,  one-half  of  a guM /-oins. 
grain ;  in  the  half-eagle,  the  three-dollar  piece,  the  quarter-    ^^**'  •'  ^' 
eagle,  and  the  one-dollar  piece,  one-fourth  of  a  grain.    And 
in  weighing  a  number  of  pieces  together,  when  delivered 
by  the  coiner  to  the  superintendent,  and  by  the  superin- 
tendent to  the  depositor,  the  deviation  from  the  standard 
weight  shall  not  exceed  one  hundredth  of  an  ounce  in  five 
thousand  dollars  in  double-eagles,  eagles,  half-eagles,  or 
quarter- eagles,  in  one  thousand  three-dollar  pieces,  and  in 
one  thousand  one-dollar  pieces. 

Sec.  3536.  In  adjusting  the  weight  of  the  silver  coins  the  of  silver  coins, 
following  deviations  shall  not  be  exceeded  in  any  single  ^^^^^••••3^- 
piece:  In  the  dollar,  the  half  and  quarter  dollar,  and  in  the 
dime,  one  and  one-half  grains.  And  in  weighing  a  large 
number  of  pieces  together,  when  delivered  by  the  coiner 
to  the  superintendent,  and  by  the  superintendent  to  the 
depositor,  the  deviations  from  the  standard  weight  shall 
not  exceed  two-hundredths  of  an  ounce  in  one  thousand 
dollars,  half-dollars,  or  quarter- dollars,  and  one-hundredth 
of  an  ounce  in  one  thousand  dimes. 

Seo.  3537.  In  adjusting  the  weight  of  the  minor  coins   or  minor  coins, 
provided  by  this  Title,  there  shall  be  no  greater  deviation    '***^-*-^- 
allowed  than  three  grains  for  the  five-cent  piece  and  two 
grains  for  the  three  and  one  cent  pieces. 

Seo.  3585.  The  gold  coins  of  the  United  States  shall  be      Title  S9. 
a  legal  tender  in  all  payments  at  their  nominal  value  when  "  q^^  coins  of 
not  below  the  standard  weight  and  limit  of  tolerance  pro-  theUnitedstates. 
vided  by  law  for  the  single  piece,  and,  when  reduced  in         '"^ 
weight  below  such  standard  and  tolerunce,  shall  be  a  legal 
tender  at  valuation  in  proportion  to  their  actual  weight. 

The  holder  of  any  of  the  silver  coins  of  the  United  States  Jnne  9,  i879. 
of  smaller  denomination  than  one  dollar  may,  on  presenta-    Kxcbange   of 
tion  of  the  same  in  sums  of  twenty  dollars,  or  any  uiultiple**|j''^^*^5*"j'^g  ^ 
thereof,  at  the  office  of  the  Treasurer  or  any  assistant  i, v. 21, p! 7. 
treasurer  of  the  United  States,  receive  therefor  lawful    see  not©  1. 
money  of  the  United  States. 

Note  1  (May  2, 1878).— Coinage  of  tbe  twenty-cent  piece  of  silver  aatborised  by 
the  act  of  March  8, 1875,  prohibited. 

By  the  act  of  July  22, 1876  (v.  19,  p.  215),  the  trade  dollar  is  not  thereafter  to  be  a 
legal  tender. 

An  act  of  Febraary  28. 1878  (r.  20,  p.  25),  provides  for  the  coinage  at  the  mints  of 
United  States  silver  dollars  of  the  weight  of  four  hundred  and  twelve  and  a  half 
grains  troy  of  standard  silver  as  provided  in  the  act  of  January  18, 1837,  which,  with 
the  silver  doUars  of  that  weight  and  fineness  theretofore  coined  by  the  United  States, 
shall  be  a  legal  tender  at  their  nominal  value  for  all  debU  and  dues,  public  and 
private,  except  where  otherwise  expressly  stipulated  in  the  contract. 
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Idem,  a.  3. 


The  present  silver  coins  of  the  United  States  of  smaller 
denominations  than  one  dollar  shall  hereafter  be  a  legal 
tender  in  all  sums  not  exceeding  ten  dollars  in  full  pay- 
ment of  all  dnes,  pnblic  and  private. 


FOREIGN  COINS. 


Sec. 

8564.  Value  of  foreign  coins,  how  ascer- 
tained. 

3585.  Value  of  the  sovereign  or  itound 
sterling. 

8566.  Heooinage  of  foreign  coins. 


Sec. 

3567.  Spanish  and  Mexican  coins. 
3584.  Not  a  legal  tender,  (*tc. 
Table.    Estimate    of    value   of   foreign 
coins. 


Title  87. 


Sec.  3564.  The  value  of  foreign  coin  as  expressed  in  the 

Value  of  for-  moncy  of  account  of  the  United  States  shall  be  that  of 

SlSrtSSS.^"^*^®  pure  metal  of  such  coin  of  standard  value;  and  the 

Mar.  3, 1973,  s.  valucs  of  the  Standard  coins  in  circulation  of  the  various 

i,v.i7,p.602.     nations  of  the  world  shall  be  estimated  annually  by  the 

Director  of  the  Mint,  and  be  proclaimed  on  the  first  day  of 

January  by  the  Secretary  of  the  Treasury. 

8o^^?ei  **ii  *S?     ^^^'  ^^^'  I"  ^^  payments  by  or  to  the  Treasury,  whether 
pounYstefung?'^  made  here  or  in  foreign  countries,  where  it  becomes  ueces- 
ibid,g.2.        g^jy  ^Q  compute  the  value  of  the  sovereign  or  pound  ster- 
ling, it  shall  be  deemed  equal  to  four  dollars  eighty-six 
cents  and  six  and  one-half  mills,  and  the  same  rule  shall 
be  applied  in  appraising  merchandise  imported  where  the 
value  is.  by  the  invoice,  in  sovereigns  or  pounds  sterling, 
and  in  tne  construction  of  contracts  payable  in  sovereigns 
or  pounds  sterling;  and  this  valuation  shall  be  the  par  of 
exchange  between  Great  Britain  and  the  United  States; 
and  all  contracts  made  after  the  first  day  of  January, 
eighteen  hundred  and  seventy-four,  based  on  an  assumed 
par  of  exchange  with  Great  Britain  of  fifty-four  pence  to 
the  dollar,  or  four  dollars  forty-four  and  four-ninths  cents 
to  the  sovereign  or  pound  sterling,  ^hall  be  null  and  void. 
JJjcoJn*^®  of     Sec.  3566,  All  foreign  gold  and  silver  coins  received  in 
FeXg,  nw*  S.3,  payment  for  moneys  due  to  the  United  States  shall,  before 
2i  i8?7?V/ii'^®"^i^  issued  in  circulation,  be  coined  anew. 
p.168. '  •  *  •   • 

Spanish  and     Sbo.  3567.  The  picccs  couimoiily  known  as  the  quarter, 
^jib!*2°i,?857,V  eighth,  and  sixteenth  of  the  Spanish  pillar-dollar,  and  of 
i,v.ii,p.*i63. '    the  Mexican  dollar,  shall  be  receivable  at  the  Treasury  of 
the  United  States,  and  its  several  offices,  and  at  the  several 
post-offices,  and  land-offices,  at  the  rates  of  valuation  follow- 
ing: the  fourth  of  a  dollar,  or  piece  of  two  reals,  at  twenty 
cents ;  the  eighth  of  a  dollar,  or  piece  of  one  real,  at  ten  cents ; 
and  the  sixteenth  of  a  dollar,  or  half-real,  at  five  cents. 
Title  TO.  Sec.  3584.  No  foreign  gold  or  silver  coins  shall  be  legal 

Foreign  coins,  tcudcr  iu  payment  of  debts. 

Feb.  21, 1857,  s. 
3,  T.  11,  p.  163. 

CIRCULAR  ESTIMATING  AND  PROCLAIMING,  IN  THE  UNITED  STATES 
MONEY  OP  ACCOUNT,  TUB  VALUES  OF  THE  STANDARD  COINS  IN  CIR- 
CULATION OF  THE   VARIOUS  NATIONS  OF  THE   WORLD. 

1883.      ^  Treasury  Department, 
Department  N^o.  1.  >     Bureau  of  the  Mint, 

Secretary's  Office,     )  WashingtonjD.C.j  January  1^1863. 

Sir  :  In  pursuance  of  the  provisions  of  section  3564  of  the 
Bevised  Statutes  of  the  United  States,  I  have  estimated 
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tbe  values  of  the  standard  coins  iu  circulation  of  tbe  various 
nations  of  the  world,  and  submit  the  same  in  the  accom- 
panying table. 

Very  respectfully, 

Horatio  C.  Burchard, 

Director  of  the  Mint. 
Hon.  Chas.  J.  FOLGER, 

Secretary  of  the  Treasury. 

Estimate  of  values  of  foreign  coiris. 


Country. 


Argentine  Republic 


Austria. . 
Belgium. 


Bolivia . 
Braail.. 


British  PoesesMions 

in  North  America. 

Chili 


Cuba 

Denmark. 
Ecuador.. 
Egypt.... 


France  . 


Great  Britain. 
Greece 


German  Empire . 
iHayti 


India.. 

Italy.. 
Japan  . 


Liberia. 
Mexico  . 


Netherlands . 


!Norway  .. 

Peru 

Portugal., 


Bussla. 
Spain... 


Sweden 

Switzerland  . 


Tripoli  . 
Turkey . 


United    States    of 

Colombia. 
Venexnela 


Monetary  unit. 


Peso. 


Florin . 
Franc  . 


BollTiano 

Milreis  of  1,000 

reis. 
Dollar 


Peso. 


do... 

Crown . . . 

Peso 

Piaster  . . 


Franc. 


Pound  sterling. 
Drachma 


Mark... 
Gourde . 


Rupee  of  16  an- 
nas. 
Lira 


Yen. 


DoUar . 
do. 


Florin  . 


Crown 

Sol 

Milreis  of  1,000 
reis. 

Rouble  of  100 
copecks. 

Peseta  of  100  cen- 
times. 

Crown 

Franc 


Mahbnb   of   20 

piasters. 
Piaster , 


Peso  — 
Bolivar. 


Standard. 


ll 


Gold  and 
silver. 

Silver  ... 

Gold  and 
silver. 

Silver  ... 

Gold 


.do. 


Gold  and 
silver. 

do.... 

Gold 

Silver  .... 
Gold 


Gold  and 

silver. 
Gold 


Gold  and 
silver. 

Gold 

Gold  and 
silver. 

Silver  .... 

Gold  and 

silver. 
SUver  .... 


Gold 

Silver  ... 

Grold  and 
silver. 

Gold 

Silver..., 
Gold 


saver  .... 

Gold  and 
silver. 

Gold 

Gold  and 
silver. 

Silver.... 

Gold 


Silver  : 


Gold  and 
silver. 


$0  96.5 

40.1 
19.3 

31.2 
54.6 

1  00 

91.2 

03.2 
26.8 
81.2 
04.9 

19.3 

4  86.04 

19.3 

23.8 
96.5 

38.6 

19.3 

87.6 

1  00 
88.2 


26.8 
81.2 
1  08 

65 

19.3 

26.8 
19.3 

73.3 

04.4 

81.2 

19.3 


Standard  coin. 


A.  A.  i,  4,  and  1  peso.  | 
argentine  and  argentine. 

5, 10,  and  20  francs. 

Boliviano. 


Condor,  doubloon,  and 
escudo. 

I*..!  it  1.  i.  and  1  doubloon. 

10  ana  20  crowns. 

Pe.»*o. 

5, 10,  25, 50,  and  100  pias- 
ters. 

5, 10,  and  20  francs. 

4  sovereign  and  .sover- 
eign. 

5,  10,  20,  50,  and  100 
drachmas. 

5, 10,  and  20  marks. 

1, 2, 5,  and  10  gourdes. 


5, 10, 20, 50,  and  100  lire. 

1, 2, 5, 10,  and  20  yen ;  gold 
and  silver  yen. 

Peso  or  dollar  5,  10,  25, 
and  50  centavo. 


10  and  20  crowns. 

Sol. 

2, 5,  and  10  milreis. 

i,  I,  and  1  louble. 

5, 10, 20, 50,  and  100  ])ese- 

tas. 
10  and  20  crowns. 
5, 10,  and  20  francs. 


25,  60,  100,  250,  and   500 

piasters. 
Peso. 

5, 10,  20, 50,  and  100  Boli- 
var. 
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Treasubt  Department, 
Washington^  D.  C,  January  i,  1883. 
The  foregoing  estimation,  made  by  the  Director  of  the 
Mint,  of  the  value  of  the  foreign  coins  above  mentioned,  I 
hereby  proclaim  to  be  the  values  of  such  coins  expressed 
in  the  money  of  account  of  the  United  States,  and  to  be 
taken  in  estimating  the  values  of  all  foreign  merchandise, 
made  out  in  any  of  said  currencies,  imported  on  or  after 
January  1, 1883. 

GHAS.  J.  FOLGER, 

Secretary  of  the  Treasury, 

WEIGHTS  AND  MEASURES. 

Sec.  Sec. 

3500.  Use  of  tbe  metric  system  author-     3570.  Authorized  tables  of  weights  and 
ized.  measures. 

8551.  Dies  may  be  executed,  etc. 

Title  87.  Sec.  3569.  It  shall  be  lawful  throughout  the  United 


Use  of  metric  Statcs  of  America  to  employ  the  weights  and  measures  of 

iwt^   *°***®'^'the  metric  system;  and  no  contract  or  dealing,  or  pleading 

July  28, 1886,  s.  in  auy  court,  shall  be  deemed  invalid  or  liable  to  objection 

i.v.i4,p.389.     i)ecause  the  weights  or  measures  expressed  or  referred  to 

therein  are  weights  or  measures  of  the  metric  system. 

^jAuthoriMd  u^     Sec.  3570.  The  tables  in  the  schedule  hereto  annexed 

■Dd  measures,     sliall  be  recognized  in  the  construction  of  contracts,  and  in 

Ibid.,  s. 2.        qh  legal  proceedings,   as  establishing,  in  terms  of  the 

weights  and  measures  now  in  u^e  in  the  United  States,  the 

equivalents  of  the  weights  and  measures  expressed  therein 

in  terms  of  the  metric  system ;  and  the  tables  may  lawfully 

be  used  for  computing,  determining,  and  expressing  in 

customary  weights  and  measures  the  weights  and  measures 

of  the  metric  system. 

Measures  of  length. 


Metric  denominations  aoid  values. 


Myriameter 10, 000  meters. 

Kilometer l.OOOmeters. 

Heotometor 100  meters. 

Dekamoter lOiueters. 

Meter 1  meter. 

Decimeter ^  of  a  meter. 

Centimeter j^^ofa  meter. 

Millimeter ^^  of  a  meter. 


Equiyalents  in  denominations  in  use. 


6. 2137  miles. 

0. 62137  miles,  or  3,280  feet  and  10  inches. 
328  feet  and  1  inch. 
393. 7  inches. 
39. 37  inches. 

8. 037  inches. 

0. 3937  inches. 

0.0894  inches. 


Meaauree  of  capaoity. 


Metric  denominations  and  values. 

Equivalents  in  denominations  in  use. 

Names. 

No.  of 
liters. 

Cubic  measure. 

Dry  measure. 

Liquor  orwine 
measure. 

Kiloliter,  or 

store. 
Hectoliter... 

Dekaliter 

1,000 
100 

10 

1 

1  cubic  mStor 

/),  of  a  cubic  meter. . . 

10  cub.  decimeters ... 

1  cub.  decimeter 

i\,  of  a  cubic  decime- 
ter. 
10 cub.  centimeters.. 

1  cub.  centimeter. . . 

1. 808  cub.  yards 

2   bushels  and   3.35 

pecks. 
0. 08  quarts 

aei.  17  galls. 

26.417gaUs. 

2. 6417  galls. 
1.05«7q'ts. 
0.845  gills. 

0.338  fluid 

ounces. 
0.27    fluid 

drams. 

Lit«>r 

0. 908  q  uarts 

Deciliter 

Centiliter. . . . 
Milliliter.... 

«.  1022  cub.  inch 

0.6102  cub.  inch 

0.061  cub.  Inch 

NAVir  DEPARTMENT — SECRETARY  AND   BUREAUS. 
Measures  of  Burfcice, 


229 


Metric  denominations  and  values. 


Hectare 10,000  square  meters. 

Are 100  square  rooters. 

Centare 1  square  meter. 


Eqniyalente  in  denominations  in  use. 


2. 471  acres. 
119. 6  square  yards. 
1,550  square  inches. 


Weights, 


Metric  denominations  and  values. 

Equivalents  in  de- 

Names. 

Number  of 
grama. 

Weight  of  what  qimntity  of 
water  at  maximum  density. 

Avoirdnpois 
weight. 

MiUier  or  tonnean . 

1,000,000 

100.000 

10,000 

1.000 

100 

10 

i 

1  cubic  meter 

2.204. 6  pounds. 

22. 046  pounds. 
2. 2046  pounds. 
8. 5274  ounces. 

Qnintal 

1  hectoliter 

Eilognunorkilo... 
PelcaflTBm  r 

10  liters 

litter 

1  deciliter 

10  cubic  centimeters            .... 

0  3527  ounces. 

Onun T  -T 

I  cubic  centimeter 

15. 432  erains. 
1.5432  grains. 
0. 1543  grains. 
0.0154  grains. 

Decigram 

1^  of  a  cubic  centimeter 

10  cubic  millimeteni 

Cen tag  ram  •  •-• 

MilUmm 

1  cubic  millimeter 

Sec.  3551.  Dies  of  a  national  character  may  be  executed      ^'***  ^^» 
by  the  engraver,  and  national  and  other  medals  strack  by    National  and 
the  coiner  of  the  Mint  at  Philadelphia,  under  such  reg-  b^^s^iuc^ItlSSt 
ulations  as  the  superintendent,  with  the  approval  of  the  at  Philadelphia, 
director  of  the  Mint,  may  prescribe.    Such  work  shall  not,  52,  *.  i^  pfjbl; 
however,  interfere  with  the  regular  coinage  operations,  ^'>«i«'i874,ch! 
and  no  private  medal  dies  shall  be  prepared  at  any  mint,     '^'  ^^' 
or  the  machinery  or  apparatus  thereof  be  used  for  that 
purpose. 

NAVY  DEPARTMEKT. 
SEOEETABY  AND  BUREAUS. 


Soc. 


Sec. 
426. 


415.  Establishment  of  the  Di^partinent  of 

Navy. 
Act  July  11.  1890,  AssisUnt  Sec- 
retary of  the  Navy. 

417.  Procurement  of  naval   stores   and 

equipment  of  vessels. 

418.  Cnstoay  of  the  botiks  and  records. 

419.  Katabli'sbment  of  Bureaus. 

420.  Custody  of  books  and   records   of 

Bureaus.                                             I 
42L  Appointment  of  chiefs  of  Bureaus,    i  1473. 
422.  Chiefs  of  Bureaus  of   Tardn  and  I  , 

Docks,  Kquipniont  and  Recruiting,  ! 

Navigation,  and  Ordnance. 
433.  Chief  or  Bureau  of  Construction  and 

Kopair. 

421.  Chief  of  Bureau  of  Steam  Engineer- 

ing. 
425.  Chief  of  Bureau   of  Supplies  and 
Accounts. 


1375. 
1436. 


1471. 
1472. 


1565. 
416. 


Chief  of  Bureau  of  Medicine  and 
Surgery. 

Reports  to  be  made  to  Congress  by 
tfie  Secretary. 

Assistant  to  Bnrcaa. 

Chiefs  of  Bureaus,  staff  officers,  ex- 
empt I'rom  sea  duty. 

Title  of  chiefs  of  Bureaus. 

Relative  rank  of  chief  of  Bureau  of 
lower  title  than  commodore. 

Retired  chiefs  of  Bureaus. 

Surgeon-General  to  act  on  board  of 
appeal. 

Pay  of  chiefs  of  Bureaus. 

Clerks  and  other  civil  employes. 

Chief  Clerk— appointment  clerk. 

Navy  Department  building. 


Tltie  10. 


Sec.  415.  There  shall  be  at  the  seat  of  Government  an 
Executive  Department,  to  be  known  as  the  Department  of  ~Est«biuhment 
the  Navy,  and  a  Secretary  of  the  Navy,  who  shall  be  the  Jfento? theN*^ 
head  thereof.  "5*a?g.op.,  p^J." 

Apr.  30, 1798,  s.  I.  v.  1,  p.  &3. 
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J»'y  iM8oo._     YoT  an  assistant  Secretary  of  the  Navy,  to  be  appointed, 

Supp.  R.  s.,  p.  from  civil  life,  by  the  President,  by  and  with  the  advice 

^Assistant  Sec-  ^^^  conscnt  of  the  Senate,  who  shall  receive  a  compensa- 

retary  of  the  tion,  at  the  rate  of  four  thousand  five  hundred  dollars  -per 

^sS'notei.       annum. 

R.  S.,  800.  416. 
Mar.  3,  1881,  ch. 
541,  par.  8. 

Mar,  8,1891.  Assistaut  Secretary  of  the  Navy,  who  shall  hereafter 
Supp.  R,  s.,  p.  perform  such  duties  as  may  be  prescribed  by  the  Secretary 
Asaiatant  Soo-^f  the  Navy  or  required  by  law. 

retarv  of  Navy. 

July  n,  law, 

ch.  667,  par.  5. 

Junes,  1880.       That  the  President  of  the  United  States  be,  and  he  is 

21  Stat.  L.,  164.  hereby,  authorized  to  appoint,  for  the  term  of  four  years, 

29|"2§f;^-^'PPby  and  with  the  advice  and  consent  of  the  Senate,  from 

jodM-Advo-the  officers  of  the  Navy  or  the  Marine  Corps,  a  judge- 
Na^"  to  bS*ip^ advocate-general  of  the  Navy,  with  the  rank,  pay,  and 
i^^y^'     ,_    allowances  of  a  captain  in  the  Navy  or  a  colonel  in  the 

R.  S.,  Boc.  416.     -xr      •         r^  .%  i 

Marine  Corps,  as  the  case  may  be. 
i^^^^Iime^'     ^^d  *^®  office  of  the  said  judge-advocate-general  shall 
his  duties,  etc.  '  bc  in  the  Navy  Department,  whore  be  shall,  under  the 
j,\n;iY9^- ^78  direction  of  the  Secretary  of  the  Navy,  receive,  revise, 
oh. 329, pa^. 8.    'and  have  recorded  the  proceedings  of  all  courts- martial, 
courts   of  inquiry,  and  boards   for  the  examination  of 
officers  for  retirement  and  promotion  in  the  naval  service, 
and  perform  such  other  duties  as  have  heretofore  been 
performed  by  the  solicitor  and  naval  judge-advocate-gen- 
eral. 
Jaae  6, 1896.       That  the  Act  "to  authorize  the  President  to  appoint  an 
5»  Stat.  L.,  251.  officer  of  the  Navy  or  the  Marine  Corps  to  perform  the 
2.  p"£»'.  ^'  ^"  ^'  duties  of  solicitor  and  judge-advocate-general,  and  so  forth, 
Navy.  and  to  fix  the  rank  and  pay  of  such  officer,"  approved  June 

cato/o^nSrjTrH^igli^h,  eighteen  hundred  and  eighty,  is  hereby  amended 
^*/nne  8   1880  ^^  inserting  in  said  Act  in  lieu  of  the  words  "with  the 
cb.'i2»  (1  Supp!  rank,  pay,  and  allowances  of  a  captain  in  the  Navy,  or  a 
^■k.*s^^349      colonel  in  the  Marine  Corps,  as  the  case  may  be,"  the  words 
"  with  the  rank  and  highest  pay  of  a  captain  [in]  the  Navy, 
or  the  rank,  pay,  and  iSlowances  of  a  colonel  in  the  Marine 
Corps,  as  the  case  may  be:" 
^  date  from     Provided,  That  tliis  amendment  shall  take  effect  from 
Became  a  law  ^^^7  nineteenth,  eighteen  hundred  and  ninety-two,  the  date 
preVideSrii  *a  !^"  which  the  present  incumbent  entered  on  duty,  and  that 
]>rova],  "juDo^l!  the  amouut  herein  appropriated  shall  be  payable  from  the 
^*^-  appropriation  "Pay  of  the  Navy." 

Mar.  28, 1896.      That  hereafter  the  commissions  of  all  officers  under  the 

29  Stat.  L.,  76.  direction  and  control  of  the  Secretary  of  the  Treasury, 

2.p."l2i:  ^  ® ' '''  the  Secretary  of  War,  the  Secretary  of  the  Navy,  and  the 

Note  1 R.  S.,  §  1794,  reqnired  all  civil  commlflsions  for  Prealdexitial  appointmenta 

to  be  made  out  and  recorded  in  the  Department  of  State. 

The  act  in  the  text,  t4)Kother  with  those  of  1874,  March  18,  oh.  57  (1  Snpp.  K.  S.,  5), 
relating  to  the  Post-Offlce  Department;  1875,  March  8,  oh.  131,  $  14  (1  Su])p.  R.  S..  7H), 
relating  to  the  Departmont  of  the  Interior;  and  1888,  Ang.  8,  ch.  786  (1  Supp.  It.  S., 
005),  relating  to  the  Department  of  Justice,  now  require  lul  oomraissions  to  be  made 
out  and  recorded  in  the  Department  under  which  the  officer  ia  to  serve. 
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Secretary  of  Agriculture  shall  be  made  ont  and  recorded  o/SToffloe™  to 
in  the  respective  Departments  ander  which  they  are  to  bemadeo^"to., 
serve,  and  the  Department  seal  affixed  thereto,  any  laws  J'\^*J®^^^p^ 
to  the  contrary  notwithstanding :  menta. 

Provided^  That  the  said  seal  shall  not  be  affixed  to  ai^y  aiS;^^^}}?!^ 
such  commission  before  the  same  shall  have  been  signed  dent  signa. 
by  the  President  of  the  United  States. 

Sec^  417.  The  Secretary  of  the  Navy  shall  execute  such  ^f^vYi^S^rei 
orders  as  he  shall  receive  from  the  President  relative  to  and**MtijpineBt 
the  procurement  of  naval  stores  and  materials,  and  the  ^'j^^jj^"- 
construction,  armament,  equipment,  and  employment  of  see  tiue,  Con. 
vessels  of  war,  as  well  as  all  other  matters  connected  with  S^sf*8Wo5iA? 
the  naval  establishment.  ;«».  Approprii 

tions. 

Sec.  418.  The  Secretary  of  the  Navy  shall  have  the  cnatodyofthe 
custody  and  charge  of  all  the  books,  records,  and  other  ©Jda  *  *"  "^ 
property  now  remaining  in  and  appertaining  to  thCg^***  •• '»  p- 
Department  of  the  Navy,  or  hereafter  acquired  by  it. 

Sbc.  419.  The  business  of  the  Department  of  the  ^»vy  ^  ^^tahment 
shall  be  distributed  in  such  manner  as  the  Secretary  of  the**  AugTi?i842,». 
Navy  shall  judge  to  be  expedient  and  proper  among  the|^-^P^®£J"^^ 
following  Bureaus:  i3,p.5io.'  *  ' 

First.  A  Bureau  of  Yards  and  Docks. 

Second.  A  Bureau  of  Equipment  and  Recruiting. 

Third.  A  Bureau  of  Navigation. 

Fourth.  A  Bureau  of  Ordnance. 

Fifth.  A  Burefiu  of  Construction  and  Repair. 

Sixth.  A  Bureau  of  Steam  Engineering. 

Seventh.  A  Bureau  of  Provisions  and  Clothing.  See  note  i. 

Eighth.  A  Bureau  of  Medicine  and  Surgery.  ajo^  op!,^?" 

Sec.  420.  The  several  Bureaus  shall  retain  the  charge ^^^^•*o^^yj^f 
and  custody  of  the  books  of  records  and  accounts  pertain-  ords  of  Bureaa«* 
ing  to  their  respective  duties;  and  all  of  the  duties  of  the g ^ J«p'^^^^ 
Bureaus  shall  be  performed  under  the  authority  of  the  Sec-  6,  im,'^,  4,v.  12, 
retary  of  the  Navy,  and  their  orders  shall  be  considered  as  ^•"^' 
emanating  from  him,  and  shall  have  full  force  and  effect 
as  such. 

Sec.  421.  The  chiefs  of  the  several  Bureaus  in  the  ABpointment 
Department  of  tlie  Navy  shall  be  appointed  by  the  Presi- SJ^^S?;*'"  "*'  ®'** 
dent,  by  and  with  the  advice  and  consent  of  the  Senate,  ^  J^^y  JjIWm. 
from  the  classes  of  officers  mentioned  in  the  next  five  8ec-Mai.\i8f7F,'».iol 
tions  respectively, or  from  officers  having  the  relative  rank '^i^'J^; q^qp 
of  captain  in  the  staff  corps  of  the  Navy,  on  the  active  list,  648. 
and  sliall  hold  their  offices  for  the  term  of  four  years. 

Sec.  422.  The  chiefs  of  the  Bureau  of  Yards  and  Docks,    Juiv  5,  i8«2. 8. 
of  the  Bureau  of  Equipment    *     *    *,  of  the  Bureau  of  ^^•^-•P'^^^- 
Navigation,  and  jof   the  Bureau   of   Ordn«nce,  shall  be 
appointed  from  the  list  of  officers  of  the  Navy,  not  below 
the  grade  of  commander. 

Note  i.— Title  changed  to  Rureaa  of  Supplies  and  Accounts  (see  act  July  10,  1802, 
Supp.  vol.  2,  p.  206).  TIio  titlo  of  tho  Bureau  of  Equipment  and  Kocnuting  has 
been  changed  to  "Bureau  of  Equipment." 
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Mar.  8,  i8»s.       That  an  officer  of  the  Navy  not  below  tbe  rank  of  com- 

sapp.K.s.i892-mander  may  be  detailed  as  assistant  to  tbe  Chief  of  the 
^BSreauof  NaTi-  Bureau  of  Navigation  in  the  Navy  Department,  and  such 
Kation.-aesist- officer  shall  reccivc  the  highest  pay  of  his  grade, 
Sd^iOkJl?^  "*^     and,  in  case  of  the  death,  resignation,  absence,  or  sick- 

R.s.,8©ci.4i9-iie8s  of  the  Chief  of  the  Bureau,  shall,  unless  otherwise 
-to  act  as  chief  directed  by  the  President,  as  provided  by  section  one  hun- 
Sncy***  °^  ^**dred  and  seventy-nine  of  the  Eevised  Statutes,  perform 
^K.s.,Beo.i7o.   the  duties  of  such  Chief  until  his  successor  is  appointed  or 

See  note  1.       g^^j^  abscncc  or  sickness  shall  cease. 

sSl^Titie  "Na-     S^o.  423.  The  chief  of  the  Bureau  of  Construction  and 

vai    Construct- Repair  sliall  be  api)ointed  from  the  list  of  officers  of  the 

®""  Navy,  not  below  the  grade  of  commander,  and  shall  be  a 

skillful  naval  constructor. 

ibM.  Seo.  424.  The  chief  of  the  Bureau  of  Steam  Engineering 

shall  be  appointed  from  the  chief  engineers  of  the  Navy, 

and  shall  be  a  skillful  engineer. 

Sue  Chan  ed  ®®^'  ^^^'  ^^^  chief  of  the  Burcau  of  Provisions  and 
toBureaSofsfip  Clothing  Shall  be  appointed  from  the  list  of  paymasters 
S.mSt*.*'"^  ^tof  the  Navy  of  not  less  than  ten  years'  standing. 

ofJalyl9,  1892. 

j»i7  2o,i894.       Bureau  of  Supplies  and  Accounts.    That  an  officer  of 

voi.2,siipp.R.the  pay  corps  of  the  Navy  may  be  detailed  as  assistant  t^o 

^207^^'   ^^'^^^®  Chief  of  the  Bureau  of  Supplies  and  Accounts  in  the 

Bnrein  of  Snp-  Navy  Department,  and  that  such  officer  shall,  in  case  of  the 

count6*M»i8tant<^®^*^»'*®8ignation,  absence,  or  sickness  of  the  Chief  of  the 

chief.  *  Bureau,  unless  otherwise  directed  by  the  President,  as  pro- 

^^R.s.,»ec8. 178.  ^^^^  by  section  one  hundred  and  seventy-nine  of  the 

chf&  ars^*^'  ^®vised  Statutes,  perform  the  duties  of  such  chief  until 

and  note^'^'  '  '  his  succcssor  is  appointed  or  such  absence  or  sickness  shall 

cease. 

18  A  G  o  ^^^'  ^^^-  ^*^®  ^^^^^  ^^  *^®  Bureau  of  Medicine  and  Sur- 

176.       ■  ^"  ^'  gery  shall  be  appointed  from  the  list  of  the  surgeons  of  the 

Seo  sec.  1375,  Vaw 
Wales  V8.Wbit--^^'*^J^' 
ney,  114  U.S.,  564. 

snpp.  R.  s.,     Sec.  15.  That  the  Commissioner  of  Internal  Eevenue  is 
^"TMteffdeiete-^^^^*^^^^^^  ^^  havc  applied  scientific  tests,  and  to  decide 
rioua  to  health,   whether  any  substances  used  in  the  manufacture  of  filled 
cheese  contain  ingredients  deleterious  to  health. 
Appeals.  But  in  casc  of  doubt  or  contest  his  decision  in  this  class 

of  cases  may  be  appealed  from  to  a  board  hereby  consti- 
tuted for  the  purpose,  and  composed  of  the  Surgeon- 
General  of  the  Anny,  the  Surgeon-General  of  the  Navy, 
and  the  Secretary  of  Agriculture,  and  the  decision  of 
this  board  shall  be  final  in  the  premises. 

erSfs***^  secre-'  ®^^*  ^^^'  ^^®  Secretary  of  the  Navy  shall  make  annual 
Sry  of  the  Navy,  reports  to  Congress  upon  the  following  subjects: 
CMi^^^i^**'  First.  A  statement  of  the  appropriations  of  the  preced- 
May  1, 1820, 8.  iug  fiscal  year  for  the  Department  of  the  Navy,  showing 
Maris^^.  ^V  *^®  amount  appropriated  under  each  specific  head  of  appro- 
p^  «i7;  July  27;  priation,  the  amount  expended  under  each  head,  and  the 
365/ "'  ^*    .  p-  balance  which,  on  the  thirtieth  day  of  June  preceding  such 

Note  I.— This  section  (R.  S.,  sec.  179)  authorizes  the  President  to  direct  the  duties 
of  an  officer  to  be  performed  by  another  otilcer  in  case  of  vacancy  or  abaencc. 
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rei)ort,  remained  unexpended.    Sucli  report  shall  be  accom-  ^f^^  ^-  i^so. 
panied  by  estimates  of  the  probable  demands  which  may  F^nd.   "*^*" 
remain  on  each  appropriation. 

Second.  A  statement  of  all  offers  for  contracts  for  sup- 
plies and  services  made  during  the  preceding  year,  by 
classes,  indicating  such  as  have  been  accepted. 

Third.  A  statement  showing  the  amoun  ts  expended  durin g 
the  preceding  fiscal  year  for  wages  of  mechanics  and  labor- 
ers employed  in  building,  repairing,  or  equipping  vessels 
of  the  Navy,  or  in  receiving  and  securing  stores  and  mate- 
rials for  those  purposes,  and  for  the  purchase  of  material 
and  stores  for  the  same  purpose;  and  showing  the  cost  or 
estimated  value  of  the  stores  on  hand,  under  this  appro- 
priation, in  the  navy-yards,  at  the  commencement  of  the 
next  preceding  fiscal  year;  and  the  cost  or  estimated  value 
of  articles  received  and  expended  during  the  year;  and  the 
cost  or  estimated  value  of  the  articles  belonging  to  this 
appropriation  which  may  be  on  hand  in  the  navy-yards  at 
the  close  of  the  next  preceding  fiscal  year. 

Fourth.  A  statement  of  all  acts  done  by  him  in  making 
Bale  of  any  vessel  or  materials  of  the  Navy;  specifying  all 
vessels  and  materials  sold,  the  parties  buying  the  same,  and 
the  amount  realized  therefrom,  together  with  such  other 
facts  as  may  be  necessary  to  a  full  understanding  of  his 
acts. 

That  from  and  after  the  passage  of  this  act,  it  shall  be  Jone  19,  i878. 
the  duty  of  the  Secretary  of  the  Treasury  to  transmit  to  2ostot.L„i«7. 
Congress,  annually,  a  tabular  statement  showing  in  detail  iQlIiSJ;^^'^^' 
the  receipts  and  expenditures  in  the  Naval  service  under  Tabular  atato- 
each  appropriation,  as  made  up  and  determined  by  the™nd*  expenSi" 
proper  officers  of  the  Treasury  Department,  upon  *^^g"J^Jj^tobet]dd 
accounts  of  disbursing-officers  rendered  for  settlement.       b^foi^congr^s 

axiiiaally. 
R.  S.,  860. 429. 

Sec.  2.  There  shall  be  appended  to  this  statement  a^^mJnufwTO?^ 
account  of  balances  in  the  hands  of  disbursing  agents  at  of  "Navy,  with 
the  close  of  each  fiscal  year,  and  a  report  of  any  amounts  JSoe«>B^,eS. 
lost  or  unaccounted  for  by  voucher. 

Sec.  3.  That  the  Secretary  of  the  Navy  is  hereby  directed  Jm.  so,  i885. 
to  report  to  Congress,  at  its  next  and  each  regular  session  Sapp^.s.i874- 
thereafter,  the  amount  expended   during  the  prior  fiscal  ^secretiry    of 
year,  from  the  appropriations  for  the  pay  of  the  Navy,  J^^fi^^of cw-tSin 
Bureaus  of  Navigation,  Ordnance,  Equipment  and  Eecruit-  oxpendltumi  at 
ing,  Yards  and  Docks,  Medicine  and  Surgery,  Provisions  ^*^^*^^*^®"  ^^ 
and    Clothing,    Construction    and    Eepair,  and    Steam-    Titioof Bureau 
Engineering,  for  civilians  employed  on  clerical  duty,  or  in  ci^J^ngcbftng"^ 
any  other  capacity  than  as  ordinary  mechanics  and  work-  ^^°p^*®"  *"^ 
ingmen,  and  to  submit,  under  the  estimates  for  pay  of  the    r**s°  sec.  429. 
Navy  and  for  the  respective  Bureaus  enumerated  a^ove,  g^^l'^j^^^JlJ'^^ 
specific  estimates  for  such  civilian  employees  for  the  fiscal  19,  isrs,  cLsu. 
year  eighteen  hundred  and  eighty-seven,  and  each  fiscal 
year  thereafter. 

'  Sec.  1375.  A  surgeon,  assistant  surgeon,  or  passed  Titiei6,eii«p.i. 
assistant  surgeon  may  be  detailed  as  assistant  to  the  Assistant  to 
Bureau  of  Meidicine  and  Surgery,  who  shall  receive  ^^^^iSJ^^rfsJ^^®***' 
ihighest  shore  pay  of  his  grade.  ^  jnw  le  "isIS!!,' 

18,  V.  12,  p.  587 ;  Feb.  27,  1877,V.  19,  p.  2i4. 
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Title  16, chap.  2.  sbc.  1436.  Any  staflf  officer  of  the  Navy  who  has  per- 
chiefs  of  Bu.  formed  the  duty  of  a  chief  of  a  Bureau  of  the  Navy  Depart- 

^mB^in^^^^^^^  for  a  full  term  shall  thereafter  be  exempt  from  sea 

10^*18.^'  ^M7  **  ^^*y'  ®x<^Pfc  ^^  *'i™®  o^  ^^' 

Tmei6,chap.4.  Seo.  1471.  The  chiefs  of  the  Bureau  of  Medicine  and 
Rank  and  title  SuTgcry,  Provisious  and  Clothing,  Steam  Engineering,  and 

Sf  8^".*"****^'^^^***^^^^^^^  *"^  Repair,  shall  have  the  relative  rank  of 
Title  of  Bureau  commodore  while  holding  said  position,  and  shall  have 

cirthtogTh^ii^^^^  aurgeon-General,  Paymaster-Gen- 

ed  to  Supplies  eral,  Engineer-in-Chief,  and  Chief  Constructor. 

and  Acoonnta.  '  ^  ' 

Mar.  3,  1871,  s. 

' Vhen^b^'ow     Seo.  1472.  When  the  office  of  chief  of  Bureau  is  filled  by 
rank  of  oommo-  ^^  jj^^^  officer  below  the  rank  of  commodore,  said  officer 
Ibid.  shall  have  the  relative  rank  of  commodore  during  the  time 

he  holds  said  office. 

B^?u8^  reSJid^     ^^^'  ^^^^*  0®^®^s  who  have  been  or  who  shall  be  retired 
Ibid?  ^      '  from  the  position  of  chiefs  of  the  Bureau  of  Medicine  and 
o?pS?y^ii?n"22d  Surgery,  of  Provisions  and  Clothing,  of  Steam  Engineer- 
ciothing  Chang,  in  g,  or  of  Coustruction  and  Repair,  by  reason  of  age  or 
Md  AcJSnu!^  length  of  service,  shall  have  the  relative  rank  of  commo- 
dore. 
Title  t6,  chap.  8.     Seo.  1565.  The  pay  of  chiefs  of  Bureaus  in  the  Navy 
Par  of  chiefs  Department  shall  be  the  highest  pay  of  the  grade  to  which 
**^ibid?*°"*       *h®y  belong,  but  not  below  that  of  commodore. 

Title  10.  Seo.  416.  There  shall  be  in  the  Department  of  the  Navy  : 

Clerical  force.       One  chicf  clcrk,  at  a  salary  of  two  thousand  five  hun- 

i2fp.^?io;  ju?y  2  ^^^^  dollars  a  year,  so  long  as  there  is  no  assistant  secre- 

i864,'8.4,'v.i3,p.'tary  of  the  Navy,  and  at  a  salary  of  two  thousand  two 

V\]y]%^}^\  bundred  dollars  a  year  when  there  is  an  assistant  secretary 

Mar.  3,  1871.  a.  8,'  of  the  NaVV. 

Y.  16.  p.  402;  Mar.  "^ 

3, 1873,8.  l,v.  17. 
p.  501. 
See  notes  I  and  2. 

sapp.R.s.,voi.  That  the  title  "appointment  clerk,^'  office  of  the  Secre- 
^']Savy  Depart- ^*ry,  Navy  Department,  provided  for  in  the  legislative, 
"a"**  i  t  executive,  and  judicial  appropriation  act  for  the  fiscal  year 
etcfSerk."®"  '  eighteen  hundred  and  ninety-seven,  is  hereby  amended  to 
reSred*to^8w  ^®*^"  "C^^**^  ^^  chargc  of  civil  employments  and  labor 
May  28,  ch.  252  rcgulatious  at  uavy-yards,  who  shall  also  i)erform  the  duties 
a^projri^i^^or^^  appointment  clerk  of  the  Navy  Department,  two  thou- 
"appoiiitnient  saud  two  hundrcd  and  fifty  dollars.'^    •    ♦ 

dork,  $1,800."  '^ 

^state,war,and     The  President  is  hereby  authorized  and  directed  to  des- 

mentSuiimJg.'^  iguate  from  the  P]ngineer  Corps  of  the  Army  or  the  Navy, 
an  ohicer  well  qualified  for  the  purpose,  who  shall  be  de- 
tailed to  act  as  superintendent  of  the  completed  portions  of 
the  State,  War,  and  Navy  Department  building,  under  di- 
rection of  the  Secretaries  of  State,  War,  and  Navy,  who  are 
commisaionfor  hereby  coustituted  a  commission  for  the  purposes  of  the  care 

visfon"^  boSTd-  and  supervision  of  said  building,  as  hereinafter  specified. 

i°s-  Said  officer  shall  have  charge  of  said  building,  and  all  the 

Ifote  i.— The  legislative  act  of  August  5,  1882,  authorized  the  appointment  of  an 
Aasistant  Secretary  from  civil  life.  Ko  appointment  was  made,  and  the  provision 
was  repealed  March  8,  1883.  (Seo  act  July  11,  1890,  chap.  WT,  p.  254,  authorising 
appointment  of  an  Asaistant  Secretary  of  the  Navy.) 

Note  i9.— Office  of  Naval  Solicitor  nbolivihed.  See  act  of  June  19,  1878,  chap.  329,  20 
Stat.  L.,  p.  205,  which  repeals  part  of  sec.  349  K.  S. 
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engines,  machinery,  steam  and  water  supply,  heating,  light-  ^s^Jnoteunder 
ing,  and  ventilating  apparatus,  elevators,  and  all  other  8«c.  seu.  Titi& 
fixtures  in  said  building,  and  all  necessary  repairs  and  alter-  !^^™^of  go^ 
ations  thereof,  as  well  as  the  direction  and  control  of  such  erniuent. 
force  of  engineers,  watchmen,  laborers,  and  others  engaged 
about  the  building  or  the  apparatus  under  his  supervision ; 
of  the  cleaning  of  the  corridors  and  water  closets;  of  the 
approaches,  side-walks,  lawns,  court-yards,  and  areas  of  the 
building,  and  of  all  rooms  in  the  sub-basement  which  con- 
tain the  boilers  and  other  machinery,  or  so  much  of  said 
rooms  as  may  be  indispensable  to  the  proper  performance 
of  his  duties  as  herein  provided. 

Office  of  the  superintendent:  One  clerk  class  one;  one  Employees  \n 
chief  engineer,  at  one  thousand  two  hundred  dollars;  siXenA^omif**"^" 
assistant  engineers,  at  one  thousand  dollars  each ;  one  cap- 
tain of  the  watch,  one  thousand  two  hundred  dollars;  two 
lieutenants  of  the  watch,  at  eight  hundred  and  forty  dollars 
each ;  forty-five  watchmen ;  one  machinist,  at  nine  hundred 
dollars;  one  skilled  laborer,  at  seven  hundred  and  twenty 
dollars;  seventeen  firemen ;  four  conductors  of  the  elevator, 
at  seven  hundred  and  twenty  dollars  each;  two  assistant 
conductors  of  the  elevator,  at  five  hundred  dollars  each; 
sixteen  laborers;  one  laborer,  at  six  hundred  dollars;  and 
fifty-four  charwomen,  at  one  hundred  and  eighty  dollars 
each;  in  all,  eighty-two  thousand  three  hundr^  dollars. 

Sec.  3.  That  the  pay  of  assistant  messengers,  firemen,  ^^^^^^ 
watchmen,  and  laborers  provided  for  in  this  act,  unless  *°Mrr!M8M"' 
otherwise  specially  stated,  shall  be  as  follows:  For  assist- 
ant messengers,  firemen,  and  watchmen,  seven  hundred  and 
twenty  dollars  per  annum  each;  for  laborers,  six  hundred 
and  sixty  dollars  per  annum  each. 
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Sec. 

3L  Department  offices  to  bo  under  Public 

Printer. 
— .  BequiaitionH. 
51.  Form  and  style  of  work. 

62.  Sale  of  stereotypes. 

63.  Duplication. 

64.  Usual  number  of  documents. 

66.  Department,  etc.,  publicationfl. 

67.  Disposal  of  docnmeutHncouninlating. 

73.  Nautical  Almanac  and  Epbeineria. 
— .  Observations,  Kaval  Observatory. 
— .  Coast  and  Geodetic  Survey. 

— .  Session  laws. 

— .  Statutes  at  Large. 

— .  President's  Message. 

— .  Army  and  Navy  I^gisters. 

— .  Congressional  Directory. 

— .  Congressional  Kecord. 

—  Official  Register. 

— .  Monthly  volume  of  patents  issucnl. 

74.  Publications  to  officials. 

75.  Documenta  to  foreign  legations. 
78.  Coast  Survey  charts. 

77.  Hydrographic  Office  charts. 

78.  Foreign  hydrographic  charts. 
80.  niostrations  in  reports,  etc. 


Sec. 

81.  Binding. 

— .  Classification  of  documents. 

82.  Bills  and  resolutions. 

83.  Committee  reports. 

84.  Binding  registered  bonds,  etc. 

85.  Franking  documents. 

86.  Work  must  be  anthorlted. 

87.  Printing  and  binding  to  be  done  at 

Printing  Office. 

88.  Printing  for  the  President 

89.  Appropriations  not  to  be  exceotlod. 

90.  Departments  to  order  documents  re- 

quired. 

91.  Form  of  reports  of  executive  officers. 

92.  Departmental  distrilintion. 

93.  Work  for  Departments. 
— .  Estimate  of  cost 

94.  Restriction  of  printing. 

95.  Exchange  of  documents. 

96.  Postmaster -General  to  contract  for 

all  envelopes. 

97.  Judicial  blanks,  etc. 

98.  Documents  to  Department,  etc.,  libra- 

ries. 
— .  Act  Deo.  21, 1879.    Impressions  from 
vignettes,  etc. 


Seo.  31.  All  printing  offices  in  the  Departments  now  in  Dep«rtaientof^ 
operation,  or  hereafter  put  in  operation,  by  law,  shall  be  Public  Printer!'^ 
considered  a  part  of  the  Government  Printing  Office,  and 
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Proviso, 
ExcepUoDB. 


Beqaisitions. 


shall  be  under  the  control  of  the  Public  Printer,  who 
shall  furnish  all  presses,  types,  imposing  stones,  and 
necessary  machinery  and  material  for  said  offices  from 
the  general  supplies  of  the  Government  Printing  Office; 
and  all  paper  and  material  of  every  kind  used  in  the  said 
offices  for  departmenal  work,  except  letter  and  note  paper 
and  envelopes,  shall  be  supplied  by  the  Public  Printer; 
and  all  persons  employed  in  said  printing  offices  and  bind- 
eries shall  be  appointed  by  the  Public  Printer,  and  be  car- 
ried on  his  pay  roll  the  same  as  employees  in  the  main 
office,  and  shall  be  responsible  to  him:  Provided,  That  the 
terms  of  this  Act  shall  not  apply  to  the  office  in  the  Weather 
Bureau,  or,  to  so  much  of  the  printing  as  is  necessary  to 
expedite  the  work  of  the  Record  and  Pension  Division 
of  the  War  Department  nor  to  the  printing  office  now 
in  operation  in  the  Census  Office;  but  the  Public  Printer, 
with  the  approval  of  the  Joint  Committee  on  Printing, 
may  abolish  any  of  these  excepted  offices  whenever  in 
their  judgment  the  economy  of  the  public  service  would 
be  thereby  advanced. 

All  work  done  in  the  said  offices  shall  be  ordered  on 
blanks  prepared  for  that  purpose  by  the  Public  Printer, 
which  shall  be  numbered  consecutively,  and  must  be 
signed  by  some  one  designated  by  the  hea<l  of  the  Depart- 
ment for  which  the  work  is  to  be  done,  who  shall  be  held . 
responsible  for  all  work  thus  ordered,  and  who  shall  quar- 
terly report  to  the  head  of  the  Department  a  classified 
statement  of  the  work  done  and  the  cost  thereof,  which 
Cost  of  branch  report  shall  be  transmitted  to  the  Public  Printer  in  time 
•flicos.  fQj.  ijjg  annual  report  to  Congress.    The  Public  Printer 

shall  show  in  detail,  in  his  annual  report,  the  cost  of  oper- 
ating each  departmental  office. 

ofwoS*"*''*''^^*     Sec.  51,  The  forms  and  style  in  which  the  printing  or 

^  njR,  'see.  3790,  binding  ordered  by  any  of  the  Departments  shall  be  exe- 

p. 745. amended,  ^utcd,  and.  the  material  and  the  size  of  type  to  be  used, 

shall  be  determined  by  the  Public  Printer,  having  proper 

regard  to  economy,  workmanship,  and  the  purposes  for 

which  the  work  is  needed. 

Sec.  52.  The  Public  Printer  shall  sell,  under  such  regu- 
lations as  the  Joint  Committee  on  Printing  may  prescribe, 
to  any  person  or  persons  who  may  apply  additional  or 
duplicate  stereotype  or  electrotype  i^lntes  from  which  any 
Government  publication  is  printed,  at  a  price  not  to  exceed 
the  cost  of  composition,  the  metal  and  making  to  the  Gov- 
ernment and  ten  per  centum  added :  Provided^  That  the  full 
amount  of  the  price  shall  be  paid  when  the  order  is  filed: 
And  provided  further ,  That  no  publication  reprinted  from 
such  stereotype  or  electrotype  plates  and  no  other  Govern- 
ment publication  shall  be  copyrighted. 

Sec.  53.  The  Public  Printer  shall  examine  closely  the 
orders  of  the  Senate  and  House  for  i)rinting,  and  in  case 
of  duplication  he  shall  print  under  the  lirst  order  received. 
Sec.  54.  Whenever  any  document  or  report  shall  be 
ordered  printed  by  Congress,  such  order  to  print  shall  sig- 
nify the  "usual  numbeiV'  of  copies  for  binding  and  distri- 
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bution  among  tbose  entitled  to  receive  them.  No  greater 
number  shall  be  printed  unless  ordered  by  either  House,  or 
as  hereinafter  provided.  When  a  special  number  of  a  doc- 
ument or  report  is  ordered  printed,  the  usual  number  shall 
also  be  printed,  unless  already  ordered.  The  usual  num- 
ber of  documents  and  reports  shall  be  one  thousand  six 
hundred  and  eighty-two  copies. 

Sec.*58.  Whenever  printing  not  bearing  a  Congressional    Department, 
number  shall  be  done  for  any  department  or  officer  of  thejj^j^'^  p"^*^®*' 
Government,  except  confidential  matter,  blank  forms,  and 
circular  letters  not  of  a  public  character,  or  shall  be  done 
for  use  of  CongressionaLxjommitt^es,  not  of  a  confidential 
character,  two  copies  shall  be  sent,  unless  withheld  by 
order  of  the  committee,  by  the  Public  Printer  to  the  Sen- 
ate and  House  Libraries,  respectively,  and  one  copy  each 
to  the  document  rooms  of  the  Senate  and  House,  for  ref- 
erence j  and  these  copies  shall  not  be  removed;  and  of  all    Distribution, 
publications  of  the  Executive  Departments  not  intended 
for  their  especial  use,  but  made  for  distribution,  five  hun- 
dred copies  shall  be  at  once  delivered  to  the  superintend- 
ent of  documents  for  distribution  to  designated  deposito- 
ries and  State  and  Territorial  libraries. 

Sec.  67.  All  documents  at  present  remaining  in  charge  DiBpoaai  ot 
of  the  several  Executive  Departments,  bureaus,  and  offices  „;^iating!*  "*^" 
of  the  Government  not  required  for  official  use  shall  be 
delivered  to  the  superintendent  of  documents,  and  hereafter 
all  public  documents  accumulating  in  said  Departments, 
bureaus,  and  offices  not  needed  for  official  use  shall  be 
annually  turned  over  to  the  superintendent  of  documents 
for  distribution  or  sale. 

Sec.  73.  Of  the  Ephemeris  and  Nautical  Almanac  and  of  Nantioai  Aima. 
the  papers  supplementary  thereto,  one  thousand  five  hun-  "rf^,*"*  Ephem- 
dred  copies ;  one  hundred  copies  for  I  he  Senate,  four  hundred 
for  the  House,  and  one  thousand  for  distribution  or  sale  by 
the  Navy  Depiartment.    The  five  hundred  copies  printed  for 
Congress  and  the  u^al  number  shall  be  for  the  calendar 
year  next  following,  and  those  for  the  Navy  Department 
for  the  third  year  following.    The  Secretary  of  the  Navy  is 
also  authorized  to  cause  additional  copies  of  the  Ephemeris, 
and  of  the  Nautical  Almanacs  extracted  therefrom,  to  be 
printed  for  the  public  service  and  for  sale  to  navigators  and 
others:  Provided^  That  all  moneys  received  from  sales  of  Provuo. 
the  Ephemeris  and  of  the  Nautical  Almanacs  shall  b6  depos-    ^^^' 
ited  in  the  Treasury  and  placed  to  the  credit  of  the  general 
fund  for  public  printing. 

Of  the  Observations  of  the  Naval  Observatory,  one  thou-  observati on s, 
sand  eight  hundred  copies;  three  hundred  for  the  Senate,  ^^f  observa.. 
seven  hundred  for  the  House,  and  eight  hundred  for  dis- 
tribution by  the  Naval  Observatory,  and  of  the  astronom- 
ical apx)6ndixes  to  the  above  observations,  one  thousand 
two  hundred  separate  copies,  and  of  the  meteorological  and 
magnetic  observations  one  thousand  separate  copies  for 
dis&ibntion  by  the  Naval  Observatory. 

Of  the  Eeport  of  the  Superintendent  of  the  Coast  and    ^|^**°*^  ®^- 
Geodetic  Survey,  one  thousand  five  hundred  copies  of  part  ®  ®  "^®^* 
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one;  two  liundred  copies  for  the  Senate,  six  hundred  copies 

for  the  House,  and  seven  hundred  copies  for  distribution 

by  the  Superintendent  of  the  Coast  and  Geodetic  Survey, 

and  two  thousand  eight  hundred  copies  of  part  two;  two 

hundred  for  the  Senate,  six  hundred  for  the  House,  and  two 

thousand  for  distribution  by  the  Superintendent  of  the 

Coast  and  Geodetic  Survey. 

Session  Uws.       The  Secretary  of  State  shall  cause  to  be  edited,  printed, 

s«^p/266.       published,  and  distributed  pamphlet  copies  of  the  statutes 

saieauddistriof  the  present  and  each  future  session  of  Congress  to  the 

sutJjtea'*  b.^su*  oflficers  and  persons  hereinafter  provided  for ;  said  distribu- 

perin tendeut  tion  shall  bc  made  at  the  close  of  every  session  of  Consrress, 

as  jollows : 

To  the  President  and  Vice-President  of  the  United  States, 
two  copies  each ;  to  each  Senator,  Eepresentative  and  Dele- 
gate in  Congress,  one  copy;  to  the  Librarian  of  the  Senate, 
for  the  use  of  Senators,  one  hundred  copies ;  to  the  Librarian 
of  the  House,  two  hundred  copies,  for  the  use  of  Representa- 
tives and  Delegates;  to  the  Library  of  Congress,  fourteen 
copies;  to  the  Department  of  State,  including  those  for  the 
use  of  legations  and  consulates,  six  hundred  copies;  to  the 
Treasury  Department,  three  hundred  copies;  to  the  War 
Department,  two  hundred  copies ;  to  the  Favy  Department, 
one  hundred  copies;  to  the  Department  of  the  Interior, 
including  those  for  the  use  of  the  surveyors-general  and 
registers  and  receivers  of  public  land  offices,  two  hundred 
and  fifty  copies ;  to  th e  Post-Oflftce  Department,  fifty  copies ; 
to  the  Interstate  Commerce  Commission,  ten  copies;  to  the 
Department  of  Labor,  five  copies;  to  the  Civil  Service  Com- 
mission, three  copies;  to  the  Department  of  Justice,  includ- 
ing those  for  the  use  of  the  Chief  Justice  and  associate 
justices  of  the  Supreme  Court  and  the  judges  and  officers 
of  the  United  States  and  Territorial  courts,  five  hundred 
copies;  to  the  Department  of  Agriculture,  fifty  copies ;  to 
the  Smithsonian  Institution,  five  copies;  to  the  Government 
Printing  Office,  two  copies ;  to  the  governors  and  secretaries 
of  Territories,  one  copy  each, 
statutes  at  After  thc  close  of  each  Congress  the  Secretary  of  State 
^  Vol*  18,  p.  114.  shall  have  edited,  printed,  and  bound  a  sufficient  number 
'  of  the  volumes  coutaining  the  Statutes  at  Large  enacted 
by  that  Congress  to  enable  him  to  distribute  copies,  or  as 
many  thereof  as  may  be  needed,  as  follows: 

To  the  President  of  the  United  States,  four  copies,  one 
of  which  shall  be  for  the  library  of  the  Executive  Mansion ; 
to  the  Yice-President  of  the  United  States,  one  copy;  to 
each  Senator,  Eepresentative,  and  Delegate  in  Congress, 
one  copy ;  to  the  Librarian  of  the  Senate,  for  the  use  of  Sen- 
ators, one  hundred  copies;  to  the  Librarian  of  the  House, 
for  the  use  of  Eepresentatives  and  Delegates,  two  hundred 
copies ;  to  the  Library  of  Congress,  fourteen  copies;  includ- 
ing four  copies  for  the  Law  Library;  to  the  Department  of 
Stitte,  including  those  for  the  use  of  the  legations  and  con- 
sulates, three  hundred  and  eighty  copies;  to  the  Treasury 
Department,  includingthosefor  theuseof  officers  of  customs, 
three  hundred  copies ;  to  the  War  Department,  seventy-five 
copies;  to  the  Navy  Department,  seventy-five  copies. 
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The  pamphlet  copies  of  the  statutes  and  tbebouud  copies  ^^^2J<^o  «*  ®^- 
of  the  Acts  of  each  Congress  shall  be  legal  evidence  of  *°**' 
the  laws  and  treaties  therein  contained  in  all  the  courts  of 
the  United  States  and  of  the  several  States  therein.    The    coDtenu. 
said  pamphlet  and  the  Statutes  at  Large  shall  contain  all 
laws,  joint  and  concurrent  resolutions  i)assed  by  Congress, 
and   also   all    conventions,  treaties,  proclamations,  and 
agreements. 

Of  the  President's  Message  and  accompanying  documents   Message  and 
and  of  the  annual  reports  of  the  Departments  to  Congress  do«'*°»«»^- 
there  shall  be  printed  one  thousand  copies  for  ihe  Senate 
and  two  thousand  for  the  House:  Provided.  That  of  the    f^'^f 
reports  of  the  Chief  of  Engineers  of  the  Army,  the  Commis-  tain  TOport<r*^ 
sioner  of  Patents,  the  Commissioner  of  Internal  Revenue, 
the  report  of  the  Chief  Signal  Officer  of  the  War  Depart- 
ment, and  of  the  Chief  of  Ordnance,  the  usual  number 
only  shall  be  printed. 

Of  the  Registers  of  the  Army  and  Navy,  fifteen  hundred  ^^y'^^J  NaVv- 
copies  of  each;  five  hundred  for  the  Senate  and  one  thou- 
sand for  the  Ilouse. 

Of  the  Tests  of  Iron  and  Steel,  five  hundred  copies  for  iron  ami  stoei. 
distribution  by  the  War  Department, 

There  shall  be  prepared  under  the  direction  of  the  Joint  jj.^jjj^«»">"«* 
Committee  on  Printing  a  Congressional  Directory,  of  which    r  s.!*^c.  38oi, 
there  shall  be  three  editions  during  each  long  session  and  p-746,aiuen€ied. 
two  editions  during  each  short  session  of  Congress.    The 
first  edition  shall  be  distributed  to  Senators,  Representa- 
tives, Delegates,  the  principal  officers  of  Congress,  and 
heads  of  Departments  on  the  first  day  of  the  session,  and 
shall  be  ready  for  distribution  to  others  within  one  week 
thereafter.    The  number  and  distribution  of  such  Directory 
shall  be  under  the  control  of  the  Joint  Committee  on  Print- 
ing.   Official    correspondence   concerning  the  Directory 
may  be  had  in  penalty  envelopes  under  the  direction  of  the 
Joint  Committee. 

The  Public  Printer  shall  furnish  the  Congressional  n^^°i!™***'*°*^ 
Record  as  follows  and  shall  furnish  gratuitously  no  others  ^^le^atuitous 
in  addition  thereto :  distnbntioii. 

•  •••••• 

To  the  library  of  each  of  the  eight  Executive  Depart- 
ments, and  to  the  Naval  Observatory,  Smithsonian  Institu- 
tion and  the  United  States  National  Museum,  one  bound 
copy. 

To  enable  the  officer  charged  with  the  duty  of  preparing    official  Regis- 
the  Official  Register  of  the  United  States  to  publish  the  *®J,       3^4^^^. 
same,  the  Secretary  of  the  Senate,  the  Clerk  of  the  House    R.  s!,  sec.  mo, 
of  Representatives,  the  head  of  each  Executive  Department  P'"""®"^^* 
of  the  Government,  and  the  chief  of  each  and  every  bureau, 
office,  commission,  or  institution  not  embraced  in  an  Execu- 
tive Department,  in  connection  with  which  salaries  are 
paid  from  the  Treasury  of  the  United  States,  shall,  on  the 
first  day  of  July  in  each  year  in  which  a  new  Congress  is 
to  assemble,  cause  to  be  filed  with  the  Secretary  of  the 
Interior  a  full  and  complete  list  of  all  officers,  agents,  clerks, 
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and  other  employees  of  said  Department,  bureau,  office, 
commission,  or  institution  connected  with  the  legislative, 
executive,  or  judicial  service  of  the  Government,  or  paid 
from  the  United  States  Treasury,  includiug  military  and 
naval  officers  of  the  United  States,  cadets,  and  midshipmen. 
Said  lists  shall  exhibit  the  salary,  compensation,  and 
emoluments  allowed  to  each  of  said  officers,  agents,  clerks, 
and  other  employees,  the  State  or  country  in  which  he  was 
.  born,  the  State  or  Territory  and  Congressional  district  and 
county  of  which  he  is  a  resident  and  from  which  he  was 
appointed  to  office,  and  where  employed. 

A  list  of  the  names,  force,  and  condition  of  all  ships  and 
vessels  belonging  to  the  United  States,  and  when  and 
where  built,  shall  also  be  filed  with  the  Secretary  of  the 
Interior  by  the  heads  of  the  Departments  having  super- 
vision of  such  ships  and  vessels,  for  incorporation  in  the 
Official  Register. 
Editing,  etc.  The  Secretary  of  the  Interior  shall  cause  the  Official 
Register  to  be  edited,  indexed,  and  published  by  the  chief 
clerk  of  the  Interior  Department,  on  the  first  day  of 
December  following  the  first  tlay  of  July  above  mentioned. 
DiBtribution.       Of  the  Official  Register  three  thousand  copies  sliall  be 

38S',^«p'^,'748.'  printed  and  bound,  which  shall  be  distributed  as  follows: 

amended.  '  '  To  the  President  of  the  United  States,  four  copies,  one 
copy  of  which  shall  be  for  the  library  of  the  Executive 
Mansion;  to  the  Vice-President  of  the  United  States,  two 
copies;  to  each  Senator,  Representative,  and  Delegate  in 
Congress,  one  copy;  to  the  Secretary  and  Sergeant-at-Arms 
of  the  Senate,  to  the  Clerk  and  Sergeant-at-Arnis  of  the 
House,  one  copy  each;  to  the  library  of  the  Senate,  ten 
copies;  to  the  library  of  the  House  of  Representatives,  ten 
copies;  to  the  Library  of  Congress,  twenty-five  copies;  to 
the  Department  of  State,  one  hundred  copies;  to  the 
Treasury  Department,  one  hundred  and  fifty  copies;  to  the 
War  Department,  fifty  copies;  to  the  Navy  Department, 
twenty  copies.  •  •  • 
Monthly  vol-     Copics  of  the  Specifications  and  drawings  of  each  patent 

"Mne<i!^  ^^°**  issued,  bound  in  monthly  volumes,  one  copy  for  each  of 
M  aiiiOTd^^'  *^®  Executive  Departments  of  the  Government,  one  copy  to 

p.  ,  amen  .  ^  placed  for  free  public  inspecition  in  each  capitol  of  every 
State  and  Territory,  one  for  the  like  pui-pose  in  the  clerk's 
office  of  the  district  ccmrt  of  each  judicial  district  of  the 
United  States,  except  when  such  offices  are  located  in 
State  or  Territorial  capitols,  and  one  in  the  Library  of 
Congress,  which  copies  shall  be  certified  under  the  hand 
of  the  Commissioner  and  seal  of  the  Patent  Office,  and 
shall  not  be  taken  from  the  depositories  for  any  other  pur- 
pose than  to  be  used  as  evidence;  also  one  hundred  addi- 
tional copies  of  the  same,  for  sale  by  him  at  a  price  to  be 
fixed  by  the  Secretary  of  the  Interior.  The  '*  usual  number" 
shall  not  be  printed, 
ineertin^     No  rcport,  documcut, or  publication  of  any  kind  distrib- 

forbidSe"*"**  nted  by  or  from  an  Executive  Department  or  bureau  of 
the  Government  shall  contain  any  notice  that  the  same  is 
sent  with  "the  compliments''  of  an  officer  of  the  Govern- 
ment, or  with  any  special  notice  that  it  is  so  sent,  except 
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that  notice  that  it  has  been  sent^  with  a  request  for  an 
acknowledgment  of  its  receipt,  may  be  given. 

Sec.  74.  Government  publications  furnished  to  judical  o^^JJJ®***^**** 
and  executive  officers  of  the  United  States  for  their  official  **  *^  ■" 
use  shall  not  become  the  property  of  these  officers,  but  on 
the  expiration  of  their  official  t^^rm  shall  be  by  them  deliv- 
ered to  their  successors  in  office  and  all  Government  pub- 
lications delivered  to  designated  depositories  or  other 
libraries  shall  be  for  public  use  without  charge. 

Sec.  75.  Documents  and  reports  may  bo  furnished  to  ^Foreign  lega- 
foreign  legations  to  the  United  States  upon  request  speci-  **°*' 
fying  those  desired  and  requisition  made  upon  the  Public 
Printer  by  the  Secretary  of  State:  Provided,  That  such    SiS^^di%. 
gratuitous  distribution  shall  only  be  made  to  legations  tribuijon. 
whose  Governments  furnish  to  legations  from  the  United 
States  copies  of  their  printed  and  legislative  documents 
desired. 

Sec.  76.  The  charts  published  by  the  Coast  and  Cl©o-^^coMt  survey 
detic  Survey  shall  be  sold  at  cost  of  paper  and  printing*^  r.s.', see. 4691, 
as  nearly  as  practicable;  and  there  shall  be  no  free  digtri-P*^^'""*"***- 
bution  of  such  charts  except  to  the  Departments  and  offi- 
cers of  the  United  States  requiring  them  for  public  use; 
and  a  number  of  copies  of  each  sheet,  not  to  exceed  three 
hundred,  to  be  presented  to  such  foreign  governments, 
libraries,  and  scientific  associatious,  and  institutions  of 
learning  as  the  Secretary  of  the  Treasury  may  direct;  but 
on  the  order  of  Senators,  Representatives,  and  Delegates 
not  to  exceed  ten  copies  to  each  may  be  distributed 
through  the  Sux>erintendent  of  the  Coast  and  Geodetic 
Survey. 

Sec.  77.  The  Secretary  of  the  Navy  is  authorized  to  offi^^SS^iJT 
cause  to  be  prepared  at  the  Hydrographic  Office  attached    k?s!.  800/432; 
to  the  Bureau  of  Navigation,  in  the  Navy  Department, p'^ 
maps,  charts,  and  nautical  books  relating  to  and  required 
in  navigation,  and  to  publish  and  furnish  them  to  naviga- 
tors at  the  cost  of  printing  and  paper,  and  to  purchase  ike 
plates  and  copyrights  of  such  existing  maps,  charts,  navi- 
gators' sailing  directions  and  instructions  as  he  may  con- 
sider necessary  aud  when  he  may  deem  it  expedient  to  do 
so,  and  under  such  regulations  and  instructions  as  he  may 
prescribe. 

All  moneys  which  may  be  received  from  the  sale  of  maps,  ^^J^^**  '"*" 
charts,  and  nautical  books  shall  be  paid  by  the  Secretary  ^r's.,  bm.  433. 
of  the  Navy  into  the  Treasury  of  the  United  States,  to  bei»-^'  amended. 
used  in  the  further  preparation  and  publication  of  maps, 
charts,  navigators'  sailing  directions,  and  instructions  for 
the  use  of  seamen,  to  be  sold  at  the  cost  of  printing  and 
paper. 

Sec.  78.  All  appropriations  made  for  the  preparation  or   '^SocSlStlr* 
publication  of  foreign  hydrographic  surveys   shall  only^s.r«ec.wM. 
be  applicable  to  their  object,  upon  the  approval  by  theP ''^• 
Secretary  of  the  Navy,  after  a  report  from  three  competent 
naval  officers  to  the  effect  that  the  original  data  for  pro- 
posed charts  are  such  as  to  justify  their  publication;  and 
it  is  hereby  made  the  duty  of  the  Secretary  of  the  Navy  to 
376 16 
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order  a  board  of  three  naval  officers  to  examine  and  report 
upon  the  data  before  he  shall  approve  of  any  application  of 
moneys  to  the  preparation  or  publication  of  such  charts  or 
hydrographic  surveys. 
^uuBtraUons  in     Sec.  80.  No  documcut  or  report  to  be  illustrated  or  accom- 

^^    '  *  '       panied  by  maps  shall  be  printed  by  the  Public  Printer  until 

the  illustrations  or  maps  designed  therefor  shall  be  ready 

for  publication;  and  no  order  for  public  printing  shall  be 

acted  upon  by  the  Public  Printer  after  the  expiration  of  one 

year,  unless  the  entire  copy  and  illustrations  for  the  work 

Pr^uo.         shall  have  been  furnished  within  that  period :  Provided j  This 

***  section  shall  not  apply  to  orders  heretofore  made  for  the 

printing  of  a  series  of  volumes  on  one  subject. 

Binding.  Sbg.  81.  Evcry  public  document  of  sufficient  size  on  any 

one  subject  shall  be  bound  separately,  and  receive  the  title 

suggested  by  the  subject  of  the  volume,  which  shall  be  the 

chief  title,  and  the  classification  of  the  volume  shall  be 

placed  on  the  back  at  the  bottom,  as  simply  indicating  its 

classification  and  not  as  a  part  of  the  title. 

ciasaifloation     The  cxccutive  and  miscellaneous  documents  and  the 

o  documents,  ^^p^^^  ^f  ^g^^.|j  Housc  of  Oougrcss  shall  be  designated  as 
"House  Documents,"  "Senate  Documents,"  "House  Re- 
ports," "  Senate  Reports,"  thus  making  two  classes  for  each 
House,  and  each  volame  shall  receive  the  title  suggested  by 
its  subject  matter  clearly  placed  upon  its  back. 

luSoM^bo^Sd     ®^^*  ^^*  "^^^  l^^iblic  Printer  shall  bind  four  sets  of  Senate 

ja^ons,  oun  ^nd  Housc  of  Representatives  bills,  joint  and  concurrent 
resolutions  of  each  Congress,  two  for  the  Senate  and  two 
for  the  House,  to  be  furnished  him  from  the  files  of  the  Sen- 
ate and  House  document  foom,  the  volumes  when  bound  to 
be  kept  there  for  reference, 
cwnmittee  re-  Sbo.  83.  The  Secretary  of  the  Senate  and  Olerk  of  the 
House  shall  procure  and  file  for  the  use  of  their  respective 
Houses  copies  of  all  reports  n^ade  by  committees,  and  they 
are  hereby  directed  at  the  close  of  each  session  of  Con- 
gress to  cause  such  reports  to  be  indexed  and  bound,  one 
copy  to  be  deposited  in  the  library  of  each  House  and  one 
copy  in  the  room  of  the  committee  &om  which  the  reports 
emanate. 

^  Bindingbonda,     Seo.  84.  Registered  bonds  and  written  records  may  be 

*R.  s.,8ec.  3787,  bouud  at  the  Treasury  Department. 

p.  744. 

Franking  doc-     Sbc.  85.  The  Vice-Presidcnt,  Senators,  Representatives, 
umenta.  ^j^^  Delegates  in  Congress,  the  Secretary  of  the  Senate, 

and  Clerk  of  the  House  of  Representatives  may  send  and 
receive  through  the  mail  all  public  documents  printed  by- 
order  of  Congress;  and  the  name  of  the  Vice-President, 
Senator,  Representative,  Delegate,  Secretary  of  the  Senate, 
and  Clerk  of  the  House  shall  be  written  thereon,  with  the 
proper  designation  of  the  office  he  holds;  and  the  provi- 
sions of  this  section  shall  apply  to  each  of  the  persons 
named  therein  until  the  first  day  of  December  following 
the  expiration  of  their  respective  terms  of  office. 
©nSl7to!!S^.^'  ^^®  Vice-President,  members  and  members-elect  of  and 
Delegates  and  Delegates-elect  to  Congress  shall  have  the 
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privilege  of  sending  free  through  the  mails,  and  under  their 
frank,  any  mail  matter  to  any  Government  official  or  to  any 
X)er8on,  correspondence,  not  exceeding  one  ounce  in  weight, 
upon  official  or  departmental  business. 

Sec.  86.  No  printing  or  binding  shall  be  done  at  the    ^°'"]^S"**'^ 
Government  Printing  Office  unless  authorized  by  law.  ^Vs^.W.  3785, 
Binding  for  the  Departments  of  the  Government  shall  be  p-JI^^*^^®"*^®*^- 
done  in  plain  sheep  or  cloth,  except  that  record  and  account     "*  ^^' 
books  may  be  bound  in  liussia  leather,  sheep  fleshers,  and 
skivers,  when  authorized  by  the  head  of  a  Department: 
Provided,  The  libraries  of  the  several  Departments,  the    Lrbrariw,  etc. 
Library  of  Congress,  the  libraries  of  the  Surgeon-General's 
Office,  the  Patent  Office,  and  the  Naval  Observatory  may 
have  books  for  the  exclusive  use  of  said  libraries  bound  in 
half  Turkey,  or  material  no  more  expensive. 

Sec.  87.  All  printing,  binding,  and  blank  books  for  the  work  to  be 
Senate  or  House  of  Representatives  and  for  the  Executive  oa^**  ^"^"""^ 
and  Judicial  Departments  shall  be  done  at  the  Government  «•  s..  *^-^^ 
Printing  Office,  except  in  cases  otherwise  provided  by  law.  ^'    '*™*° 

Sec.  88.  The  Public  Printer  shall  execute  such  i)rinting    Printiiig,  etc., 
and  binding  for  the  President  as  he  shall  order  and  make  dent/^*   ^^^' 
requisitions  for,  and  deliver  to  the  Executive  Mansion  two 
copies  each  of  all  documents,  bills,  and  resolutions  as  soon 
as  printed  and  ready  for  distribution. 

Sec.  89.  No  printing  shall  be  done  for  the  Executive  Appr^ria^s 
Departments  in  any  fiscal  year  in  excess  of  the  amount  ofSJ^etc.  *^* 
the  appropriation,  and  none  shall  be  done  without  a  special 
requisition,  signed  by  the  chief  of  the  Department  and 
filed  with  the  Public  Printer. 

No  report,  publication,  or  document  shall  be  printed  in    Number  iim- 
excess  of  the  number  of  one  thousand  of  each  in  any  one^**^' 
fiscal  year  without  authorization  therefor  by  Congress, 
except  that  of  the  annual  report  of  the  head  of  the  Depart-  ™^y*™*°* 
ment  without  appendices  there  may  be  printed  in  any  one 
fiscal  year  not  to  exceed  five  thousand  copies,  bound  in 
pamphlet  form;  and  of  the  reports*  of  chiefs  of  bureaus  Bureau  reports, 
without  appendices  there  may  be  printed  in  any  one  fiscal 
year  not  to  exceed  two  thousand  five  hundred  copies,  bound 
in  pamphlet  form :  Provided,  The  Secretary  of  Agriculture    cJ^riporta, 
may  print  such  number  of  copies  of  the  monthly  crop  report,  etc. 
and  of  other  reports  and  bulletins  containing  not  to  exceed 
one  hundred  octavo  pages,  as  he  shall  deem  requisite;  and 
this  provision  shall  «Tpply  to  the  maps,  charts,  bulletins, 
and  minor  reports  of  the  Weather  Bureau,  which  shall 
be  printed  in  such  numbers  as  the  Secretary  of  Agricul- 
ture may  deem  for  the  best  interests  of  the  Government: 
Provided  further  J  That  the  Secretary  of  the  Treasury  may 
authorize  the  printing  of  the  notices  to  mariners,  tide,,^*^®"**'**^®*' 
tables'  coast  pilots,  bulletins,  and  other  special  publications 
of  the  Coast  and  Geodetic  Survey  and  of  the  Light-House 
Board,  and  the  Secretary  of  the  Navy  may  authorize  the 
printing  of  the  charts,  maps,  notices  to  mariners,  tide 
tables,  light  lists,  sailing  directions,  bulletins,  and  other 
special  publications  of  the  Uydrographic  Office  in  such 
editions  as  the  interests  of  the  Government  and  of  the 
public  may  require. 
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Heads  of  Executive  Departments  shall  direct  whether 
reports  made  to  them  by  bureau  chiefs  and  chiefs  of  divi- 
sions shall  be  printed  or  not. 

to^^Sder^d^n*     ^^^*  ^'  ^^®  hcads  of  Exccutive  Departments,  and  such 

menu  i^nirodL  cxecutive  officers  as  are  not  connected  with  the  Depart- 
ments, respectively,  shall  cause  daily  examination  of  the 
Congressional  Eecord  for  the  purpose  of  noting  documents, 
reports,  and  other  publications  of  interest  to  their  Depart- 
nit^nts,  and  shall  cause  an  immediate  order  to  be  sent  to 
wnis^imd  re«o-*^^  PubUc  Printer  for  the  number  of  copies  of  such  piibli- 

intioDB.*"  "^°*  cations  required  for  official  use,  not  to  exceed,  however,  the 
number  of  bureaus  in  the  Department  and  divisions  in  the 
office  of  the  head  thereof.  The  Public  Printer  shall  send 
to  each  Executive  Department  and  to  each  executive  office 
not  connected  with  the  Departments,  as  soon  as  printed, 
five  copies  of  all  bills  and  resolutions,  except  the  State 
Department,  to  which  shall  be  sent  ten  copies  of  bills  and 
resolutions.  When  the  head  of  a  Department  desires  a 
greater  number  of  any  class  of  bills  or  resolutions  for  offi- 
cial use,  they  shall  be  furnished  by  the  Public  Printer  on 
requisition  promptly  made, 
ronn.  etc.,  of     Sec,  91.  The  annual  reports  of  executive  officers  shall 

reportn.  ^  printed  in  the  same  type  and  form  as  the  report  of  the 

head  of  the  Department  which  it  accompanies,  unless  other- 
wise ordered  by  the  Joint  Committee  on  Printing. 

^j^Muc^n tai  Sec.  92.  Government  publications  printed  for  or  received 
°°*  by  the  Executive  Departments,  whether  for  official  use  or 
for  distribution,  shall  be  distributed  by  a  competent  person 
detailed  to  such  duty  in  each  Department  by  the  head 
thereof.  He  shall  keep  an  account  in  detail  of  all  publica- 
tions received  and  distributed  by  him.  lie  shall  prevent 
duplication,  and  make  detailed  report  to  the  head  of  the 
Department,  who  shall  transmit  the  same  annually  to 
Congress. 

Ttari5ito%te**     ®^^*  ^^'  ^^^^  ^^y  Department,  the  Supreme  Court,  the 
iM     en  ,e  .   q^^^^  ^^  Claims,  or  the  Library  of  Congress  shall  require 
printing  or  binding  to  be  done,  it  shall  be  on  certificate  that 
such  work  be  necessary  for  the  public  service;  whereujwn 
^Estimate  of  ^j^^  PubUc  Printer  shall  furnish  an  estimate  of  the  cost  by 
Rea  iAiti        ^^®  principal  items  for  such  printing  or  binding  so  called 
Keqn     ods.  ^^^^  after  which  requisitions  shall  be  made  upon  him  therefor 
by  the  head  of  such  Department,  the  Clerk  of  the  Supreme 
Court,  Chief  Justice  of  the  Court  of  Claims,  or  the  Libra- 
rian of  Congress;  and  the  Public  Printer  shall  place  the 
cost  thereof  to  the  debit  of  such  Department  in  it<s  annual 
appropriation  for  printing  and  binding. 

piSfuni^****"  ""^  ^^^*  ^^-  "^^  ^^^  of  any  Executive  Department,  or  of  any 
bureau,  branch,  or  office  of  the  Government,  shall  cause  to 
be  printed,  nor  shall  the  Public  Printer  print,  any  docu- 
ment or  matter  except  that  which  is  authorized  by  law  and 
necessary  to  the  public  business;  and  executive  officers, 
before  transmitting  their  annual  reports,  shall  carefully 
examine  the  same  and  all  accompanying  documents,  and 
Excluding  un- exclude  thcrcfrom  all  matter,  including  engravings,  maps, 

Moeesary  »»*•  jjawings,  aud  illustratious,  except  such  as  they  shall  cer- 
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tify  Id  their  letters  transmitting  such  reports  are  necessary 
and  relate  entirely  to  the  transaction  of  the  public  business. 

Sec.  95.  Heads  of  Departments  are  authorized  to  ^x-dTO^^^*^^®  ^' 
change  surplus  documents  for  such  other  documents  and  *^°™®° 
books  as  may  be  required  by  them,  when  the  same  can  be 
done  to  the  advantage  of  the  public  service. 

Sec.  96.  The  Postmaster-General  shall  contract  for  allo^Srai^to'TOn'- 
euvelopes,  stamped  or  otherwise,  designed  for  sale  to  the  traSt'^r  aii^^S- 
public,  or  for  use  by  liis  own  or  other  Departments,  and  "^^^v^- 
may  contract  for  them  to  be  plain  or  with  such  printed 
matter  as  may  be  prescribed  by  the  Department  making 
requisition  therefor :  Provided^  That  no  envelope  furnished    ^^^^ ^^^^, 
by  the  Government  shall  contain  any  business  address  or  ment«. 
advertisement. 

Sec.  97.  All  blanks  and  letter  heads  for  use  by  the  judges  JudiciaibiankB, 
and  other  officials  of  the  United  States  courts  other  than  ^^' 
such  as  are  required  to  be  paid  for  by  any  of  these  officers 
out  of  the  emoluments  of  their  offices  shall  be  printed  at 
the  Government  Printing  Office  upon  forms  prescribed  by 
the  Department  of  Justice,  and  shall  be  distributed  by  it 
upon  requisition. 

Sec.  98.  The  libraries  of  the  eight  Executive  Depart- Df^^JSt^ete* 
inents,  of  the  United  States  Military  Academy,  and  United  ubSfrieaf"  '*  " 
States  Naval  Academy  are  hereby  constituted  designated 
depositories  of  Government  publications,  and  the  superin- 
tendent of  documents  shall  supply  one  copy  of  said  publi- 
cations, in  the  same  form  as  supplied  to  other  depositories, 
to  each  of  said  libraries. 

That  the  Secretary  of  the  Treasury,  at  the  request  of  a  pw?.  21, 1870. 
Senator,  Eepresentative,  or  Delegate  in  Congress,  the  head    impressions 
of  a  Department,  or  Bureau,  art  association  or  library,  be  J^^^j^^^^*^^' 
and  he  is  hereby  authorized  to  furnish  impressions  from  reau  of  Bpgrav' 
any  portrait  or  vignette  which  is  now,  or  may  hereafter  be,  *°fiS.^22,^i879!  v! 
a  i)art  of  the  engraved  stock  of  the  Bureau  of  En  graving  21,  p.  69. ' 
and  Printing,  at  such  rates  and  under  such  conditions  as 
he  may  deem  necessary  to  protect  the  public  interests. 
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2i:{. 


883. 


887. 


Stete  Department  records. 

Copies  of  Department  rooords  and 
papers. 

Transcripts  from  books  of  the  Treas- 
ury in  suits  against  delinqiient«. 

Copiee  of  recoras,  etc.,  in  oflice  of 
Solicitor  of  Troasary. 

Transcripts  in  indictments  for  em- 
liezslement. 


Sec. 

888.  Copies  of  returns  in  retums-oflSoe. 

896.  Copies  of  consular  records. 

908.  Little  &,  Brown's  edition  of  statutes. 
1778.  Oaths,  acknowledgments. 
512-515.  Returns  oflSce. 
5403.  Destroying  public  records, 
5408.  Officer  m  charge  destroying  records. 


Sec.  213.  For  making  out  and  authenticating  copies  of       Title  s, 
records  in  the  Department  of  State,  a  fee  of  ten  cents  for    Fees  for  copies 
each  sheet  containing  one  hundred  words  shall  be  paid  ^y^^s&ptACn99,B. 
the  person  requesting  such  copies,  except  where  they  are6.v.i,p.e9. 
requested  by  an  officer  of  the  United  States  in  a  matter 
relating  to  his  office. 
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Titi<»i8,chap.i7.  8^0.  882.  Gopies  of  any  books,  records,  papers,  or  doc- 
copies  of  De-  uHieDts  ill  aiiy  of  the  Executive  Departments,  authenticated 

2J5fp®pi^T^^*  under  the  seals  of  such  Departments,  resi)ectively,  shall  be 
S6pt.i5.i7g,B.  admitted  in  evidence  equally  with  the  originals  thereof. 

6,v. l,p.60;  Feb.  ^  ^  ^ 

22,  1849,  8.8,  T.O, 
p.  347;  Hay  81, 
1854,  a.  2,  T.  10, 
p.  297. 
See  note  1. 

copiMof  rec-     Sbc.  883.  Gopics  of  any  documents,  records,  books,  or 

flee  of  soiicitor^of  papers  in  the  office  of  the  Solicitor  of  the  Treasury,  certi- 

***f5>'m'"849  b  ^^^  ^y  ^^^"^  under  the  seal  of  his  office,  or,  when  his  ofiBlce 

2.v.*9,p.347.  '^'is  vacant,  by  the  officer  acting  as  Solicitor  for  the  time, 

shall  be  evidence  equally  with  the  originals. 

Transcripts     Seo.  886.  When  suit  is  brought  in  any  case  of  delin- 

o^uii'a^ury;  quency  of  a  revenue  officer,  or  other  j)erson  accountable 

deiSr*nJ>ntP****^'^^  pubUc  moncy,  a  transcript  from  the  books  and  proceed- 

^Mi2!^3ri797, 8.  ings  of  the  Treasury  Department,  certified  by  the  liegister 

Mar'3^i8i7'8?n'*'^^  authenticated  under  the  Seal  of  the  Department,  or, 

v.3,*p.'3e7.  *  *    '  when  the  suit  involves  the  accounts  of  the  War  or  Navy 

See  note  2.       Departments,  certified  by  the  Auditors  respectively  charged 

with  the  examination  of  those  accounts,  and  authenticates! 

under  the  seal  of  the  Treasury  Department,  shall  be  admit- 


Note  1 The  heads  of  the  Departments  are  not  bonnd  to  produce  poiiors  or  dis- 
close information  communicated  to  them  where,  in  their  jod^^ent,  the  disclosures 
would,  on  public  considerations,  be  inexpedient.    (Op.,  XI,  137,  Speed.) 

In  general,  only  such  communications  as  are  made  in  the  course  of  their  official 
duties  by  the  persons  making  them  come  within  the  rule  of  privileged  commu- 
nications, and  are  confidential  under  all  circumstances.  Other  cases  may  occur 
(stated  in  this  opinion)  in  which  a  Department  would  be  Justified  in  representing  to 
a  court  that  upon  public  considerations  it  declined  to  furnish  such  communications. 
(On.,  XV,  415,Devons,  Dec.  17, 1877.    See  also  XV,  378.) 

In  furnishing  copies  a  distinction  will  properly  be  made  between  documentn  in 
the  nature  of  permanent  records,  such  as  general  or  npecial  orders,  muster  rolls, 
discharges  of  soldiers,  commissions  of  officers,  &c.,  and  the  reports  and  communi- 
cations of  officers  addressed  to  military  superiors  or  to  the  Secretary  of  War  in  tlie 
line  of  their  official  dutv.  The  latter  are  gencrnlly  regarded  as  pnvUeged  eominu- 
nications  which  even  tfie  courts,  on  grounds  of  public  policy,  will  in  general  hold 
to  bo  incompetent  testimony,  and  of  which  they  M'ill  refuse  to  require  the  produc- 
tion in  evidence.    ( Winthrop's  Digest,  p.  350.) 

An  official  memorandum  indorsed  on  an  account  as  a  direction  to  his  subordinates 
by  the  IiCiid  of  a  Dejiartment  is  not  n  matter  of  record  of  which  the  public  or  iMrsons 
dealing  with  the  Department  must  take  notice.    (C.  C,  XIII.  72.) 

All  collections  of  natural  history  and  the  like,  and  all  field  not«s  and  other  like 
local  information,  taken  or  obtained  by  any  public  officer,  civil  or  luilitarv.  in  the  IfM 
Hf  hit  duty,  beloDS  to  the  Government.  They  may  lawfully  make  collections  and 
take  notes  for  their  own  use,  provided  the  same  l»e  done  without  neglect  of  public 
duty  or  expense  to  the  Government,  and  provided  also  that  it  be  done  without  viola- 
tion of  superior  order  in  their  respective  Department^).  (Op.,  VI.  599,  Gushing,  24 
June,  1854.) 

The  records  of  an  Executive  Department  need  not  be  produced  in  evidence  in  court, 
but  their  contents  may  be  shown  by  authenticated  copies.  (C.  C.,  II,  451.  Nock's 
case.    Hut  see  Op.) 

A  party  can  not,  by  replevin,  take  papers  from  the  public  archives  on  the  allegation 
of  their  being  private  propert}*,  by  a  writ  against  the  head  of  a  Department  or  other 
public  officer.  The  archives  are  in  the  possession  of  the  United  Stat«s.  (Op.,  VI, 
8.  Cushiog,  March  25, 1853.) 

Recommendations  for  office  are  not  papers  or  documents  required  to  be  kept  by 
the  Departments  in  which  they  are  deposited — filed  for  thp  convenience  of  applicants 
who  are  allowed  to  withdraw  them  wnenever  they  desire  to  do  so.  Such  applicants 
can  properly  be  permitted  to  seo  objections  that  may  have  been  filed  against  them- 
selves (subject  to  the  limitation,  however,  that  the  permission  should  only  bo  given 
where  the  communication  is  not  in  its  nature  privileged)  in  order  that  they  may,  if 
possible,  answer  or  remove  them.  The  files  of  the  Departments  ought  not  to  bo  sub- 
mitted to  a  search,  upon  the  application  of  a  newspaper,  with  a  view  to  ascertain 
what  persons  have  been  recommended  for  office  by  a  certain  Senator  and  Kepresenta- 
tive  in  Congress.  Copies  of  such  papers  should  not  be  furnished  unless  the  appli- 
cant appears  himself  t<)  have  l)een  directly  afifected  by  the  writing  of  a  letter  of  which 
he  demands  a  copy.    (Op.,  342,  Deveua,  July  28, 1877.) 

•  Note  f .— The  account  of  a  delinquent  officer,  as  finally  adjusted  by  the  accounting 
officers,  is  not  admissible  as  ovidenc4;  under  sec.  886,  R.  S.,  unless  it  be  certified  and 
authenticated  to  be  atranHcri])t  from  thelraoks  and  proceedings  of  that  Department. 
A  certificate  that  the  transcript  annexed  is  a  copy  of  the  original  on  file  is  the  form 
used  in  reference  to  mure  copies  of  l)onds,  contracts,  or  other  jmpors  connected  with 
the  final  attjustment.    (Otto,  102, 548.) 
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ted  as  evidence,  and  tbe  court  trying  the  cause  shall  be 
authorized  to  grant  judgment  and  award  execution  accord- 
ingly. And  all  copies  of  bonds,  contracts,  or  other  papers 
relating  to,  or  connected  with,  the  settlement  of  any 
account  between  the  United  States  and  an  individual,  when 
certified  by  the  Eegister,  or  by  such  Auditor,  as  the  case 
may  be,  to  be  true  copies  of  the  originals  on  lile,  and  authen- 
ticated under  the  seal  of  the  Department,  may  be  annexed 
to  such  transcripts,  and  shall  have  equal  validity,  and  be 
entitled  to  the  same  degree  of  credit  which  would  be  due 
to  the  original  papers  if  produced  and  authenticated  in 
court :  Provided^  That  where  suit  is  brought  upon  a  bond  or 
other  sealed  instrument,  and  the  defendant  pleads  '^non  est 
factum,"  or  makes  his  motion  to  the  court,  verifying  such 
plea  or  motion  by  his  oath,  the  court  may  take  the  same 
into  consideration,  and,  if  it  appears  to  be  necessary  for  the 
attainment  of  justice,  may  require  the  production  of  the 
original  bond,  contract,  or  other  paper  specified  in  such 
affidavit. 

Sec.  887.  Upon  the  trial  of  any  indictment  against  any  in2Stoe!StS**fOT 
person  for  embezzling  public  moneys,  it  shall  be  sufficient  embessiement  of 
evidence,  for  the  purpose  of  showing  a  balance  against  such  ^"AMTiaffs 
person,  to  produce  a  transcript  from  the  books  and  pro- le,  v. '9,'  p.  h] 
ceedings  of  the  Treasury  Department,  as  provided  by  the  J^tTpfiS*^'  "*  '* 
preceding  section.  see  toc.  s4M.di«- 

'^  ^  barainff  officers. 

Sec.  888.  A  copy  of  any  return  of  a  contract  returned  tu^g^in  Jetunw'. 
and  filed  in  the  returns-office  of  the. Department  of  theooioe. 
Interior,  as  provided  by  law,  when  certified  by  the  clerk  of  4^^^2,  p.^lw.' "' 
the  said  office  to  be  full  and  complete,  and  when  authenti-  'see  aec.  3744, 
cated  by  the  seal  of  the  Department,  shall  be  evidence  in    °*'**^**- 
any  prosecution  against  any  officer  for  falsely  and  corruptly 
swearing  to  the  affidavit  required  by  law  to  be  made  by 
such  officer  in  making  his  return  of  any  contract,  as  required 
by  law,  to  said  returns-office. 

Sec.  896.  Copies  of  all  official  documents  and  papers  in  o«u?*itS.,**fn'SfI 
the  office  of  any  consul,  vice-consul,  or  commercial  agent  office  'of  ijnitea 
the  United  States,  and  of  all  official  entries  in  the  books  or  J^.*^*  consnu. 
records  of  any  such  office,  certified  under  the  hand  and  seal  ^^^^^^'  ^^^'  ^• 
of  such  officer,  shall  be  admitted  in  evidence  in  the  courts  see  sec  1707. 
of  the  United  States,  ciSiTi^iJ?  om- 

ceni.nivislonlV. 

Sec.  908.  The  edition  of  the  laws  and  treaties  of  t^^BroiSVJditio*' 
United  States,  published  by  Little  &  Brown,  shall  be  com-  of^t£*8totuS 
petent  evidence  of  the  several  public  and  private  acts  of  ^^|^*J2^-^ 
Congress,  and  of  the  several  treaties  therein  contained,  in  2,  v.  9,  p.  76. 
all  the  courts  of  law  and  equity  and  of  maritime  jurisdic- 
tion, and  in  all  the  tribunals  and  public  offices  of  the  United 
States,  and  of  the  several  States,  without  any  further  proof 
or  authentication  thereof. 

Sec.  1778.  In  all  cases  in  which,  under  the  laws  of  the ^"^^i^- 

United  States,  oaths  or  acknowledgments  may  now  be  taken  TakiDg~^thB, 
or  made  before  any  justice  of  the  peace  of  any  State  orj^^^^^^^^^^^K- 
Territory,  or  in  the  District  of  Columbia,  they  may  here-  septi6.i85o,v. 
after  be  also  taken  or  made  by  before  any  notary  public  duly  ?gji,^i,'°\^,^: 
appointed  in  any  State,  district,  or  Territory,  or  any  of  the  315' 


Idem. 
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commissiouers  of  the  circuit  courts,  and  when  certified 
under  the  hand  and  official  seal  of  such  notary  or  conimis* 
sioner,  shall  have  the  same  force  and  efi'ect  as  if  taken  or 
made  by  or  before  such  justice  of  the  peace. 

iiueii,citt>.8.     Sec.  512.  The  Secretary  of  the  Interior  shall  from  time 
Returns  office,  to  time  providc  a  proper  apartment,  to  be  called  the  Eetnms 

4  v"2*p  V2^'  *■  ^ffi<^i  ^"  which  he  shall  cause  to  be  filed  the  returns  of  cou- 

'sije'  seoft.  3744- tracts  made  by  the  Secretary  of  War,  the  Secretary  of  the 

S747.Coiitaf»ota.  jjavy,  and  the  Secretary  of  the  Interior,  and  shall  appoint 
a  clerk  of  the  first  class  to  attend  to  the  same. 

^^oerktofliere.     Sec.  613.  The  clcrk  of  the  Returns  Office  shall  file  all 

°idlm.  returns  made  to  the  office,  so  that  the  same  may  be  of 

easy  access,  keeping  all  returns  made  by  the  same  officer 
in  the  same  place,  and  numbering  them  in  the  order  in 
which  they  are  made. 
Indues.  Sec.  614.  The  clerk  of  the  Returns  Office  shall  provide 

''*"""  and  keep  an  index-book,  with  the  names  of  the  contract- 

ing parties,  and  the  number  of  each  contract  opposite  to 
the  names;  and  shall  submit  the  index-book  and  returns 
to  any  person  desiring  to  inspect  it. 
Copies  of  re-     Seo.  616.  The  clcrk  of  the  Returns  Office  shall  fornish 

*^eii.  copies  of  such  returns  to  any  person  paying  therefor  at 

the  rate  of  five  cents  for  every  one  hundred  words,  to 
which  copies  certificates  shall  be  appended  in  every  case 
by  the  clerk  making  the  same,  attesting  their  correctness, 
and  that  each  copy  so  certified  is  a  full  and  complete  copy 
of  the  return. 

Titis70,chsp.4.     Sec.  6403.  Every  person  who  willfully  destroys  or  at- 
Destroving,  tcmpts  to  dcstroy,  or,  with  intent  to  steal  or  destroy,  takes 

otc.^  pubifc  rec  ^^^1  carrics  away  any  record,  paper,  or  proceeding  of  a 
Feb.  26, 1853,  e.  court  of  justicc,  filed  or  deposited  with  any  clerk  or  officer 

*'8U^i£.Moa  o^  such  court,  or  any  paper,  or  document,  or  record  filed 
or  deposited  in  any  public  office,  or  with  any  judicial  or 
public  officer,  shall,  without  reference  to  the  value  of  the 
record,  paper,  document,  or  proceeding  so  taken,  pay  a 
fine  of  not  more  than  two  thousand  dollars,  or  suffer  im- 
prisonment, at  hard  labor,  not  more  than  three  years,  or 
both. 
i>«8troying     Sec.  6408.  Bvcry  officer  having  the  custody  of  any  rec- 

iTcha?^.  ^"^ord,  document,  pax)er,  or  proceeding  specifie<I  in  section 
Idem,  s.  5.  fifty-four  hundred  and  three,  who  fraudulently  takes  away, 
or  withdraws,  or  destroys  any  such  record,  document, 
paper,  or  proceeding  filed  in  his  office  or  deposited  with 
him  or  in  his  custody,  shall  pay  a  fine  of  not  more  than 
two  thousand  dollars,  or  suffer  imprisonment  at  hard  labor 
not  more  than  three  years,  or  both;  and  shall,  moreover, 
forfeit  his  office  and  be  forever  afterwai'd  disqualified  from 
holding  any  office  under  the  Government  of  the  United 
States. 
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PXTBLIC  PROPERT7,  BUILDINGS  AND  GROUNDS. 


PURCHASE  AND  DISPOSITION, 


See. 

S56.  Title  to  be  examined. 
1838.  Assent  of  legislature. 
3733.  Contract  not  to  exceed  appropria- 
tion. 


ling  boild- 


Seo. 

3734.  Bestriction  on  ( 

ings. 

3736.  No  pu  rchase  withont  appropriation . 
S503.  Contracting  beyond  appropriaUons. 


"Sec.  355.  No  public  money  shall  be  expended  upon  any       '"^'•s- 


site  or  land  purchased  by  the  United  States  for  the  pur-    xiuetoiandto 
I)08es  of  erecting  thereon  any  armory,  arsenal,  fort,  fortifl- J^^'^'^f^J^^J 
cation,  navy-yard,  custom-house,  light-house,  or  other  public  states, 
building,  of  any  kind  whatever,  until  the  written  opinionpe?fv.5,V5«8?' 
of  the  Attorney-Genera]  shall  be  had  in  favor  of  the  valid- 
ity of  the  title,  nor  until  the  consent  of  the  legislature  of 
the  State  in  which  the  land  or  site  may  be,  to  such  pur- 
chase, has  l>een  given.    The  district  attorneys  of  the  United 
States,  upon  the  application  of  the  Attorney-General,  shall 
furnish  any  assistance  or  information  in  their  i)ower  in 
relation  to  the  titles  of  the  public  property  lying  within 
their  respective  districts.    And  the  Secretaries  of  the  De- 
partments, upon  the  application  of  the  Attorney-General, 
shall  procure  any  additional  evidence  of  title  which  he  may 
deem  necessary,  and  which  may  not  be  in  the  possession 
of  the  officers  of  the  Government,  and  the  expense  of  pro- 
curing it  shall  be  paid  out  of  the  appropriations  made  for 
the  contingencies  of  the  Departments  respectively. 

Sec.  1838.  The  President  of  the  United  States  is  author-      "tisM. 
ized  to  procure  the  assent  of  the  legislature  of  any  State,    Assent  of 
within  which  any  purchase  of  land  has  been  made  for  thefjjjj^^^^^jfj^^jy 
erection  of  forts,  magazines,  arsenals,  dock-yards,  and  forts,  etc. 
other  needful  buildings,  without  such  consent  having  been2,^i^*p!l8?^*' 
obtained. 

Sec.  3733.  No  contract  shall  be  entered  into  for  the      ntieit. 


erection,  repair,  or  furnishing,  of  any  public  building,  or  No  contract  to 
for  any  public  improvement  which  shall  bind  the  Govern-  ®S^  appropri. 
ment  to  pay  a  larger  sum  of  money  than  the  amount  in  the  J^iy  *^'i^'  •• 
Treasury  appropriated  for  the  specific  purpose.  '  see  sm.  6603. 

Sec.  3734.  Before  any  new  buildings  for  the  use  of  the   sestrictioDsoD 
United  States  are  commenced,  the  plans  and  full  estimates  X^^SSiStaiSi! 
therefor  shall  be  prepared  and  approved  by  the  Secretary   Jniyi5»i87o,v; 
of  the  Treasury,  the  Postmaster-General,  and  the  Secre-    ££^sec.8M3. 
tary  of  t^ie  Interior;  and  the  cost  of  each  building  shall 
not  exceed  the  amount  of  such  estimate. 

Sec,  3736.  No  land  shall  be  purchased  on  account  of  ,5^^*^j! 
the  United  States,  except  under  a  law  authorizing  such  Sept  nnderaUw. 
purchase.  7.i?8fp^5«?"''• 

See  note  1. 

That  in  every  case  in  which  the  Secretary  of  the  Treasury  Awg.  i,  isss. 
or  any  other  officer  of  the  Government  has  been,  or  here-    26Stat.L.,357. 
after  shall  be,  authorized  to  procure  real  estate  for  the  erec-    L2?ff^;;.P*^J^ 
tion  of  a  public  building  or  for  other  public  uses  he  shall  be,  uses  may^iMcon- 
and  hereby  is,  authorized  to  acquire  the  same  for  the  United  cSfJJis^.-^"**** 

Note  1.— No  public  officer,  without  express  authority  of  Conjcress,  has  a  right  to     C.  C.,  v.  18,  p. 
contract  for  the  alienation  of  any  property  of  the  Government  for  any  purpose.         352.  Flore's  case. 
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See  note  2.       States  by  condemnation,  under  judicial  process,  whenever 
in  his  opinion  it  is  necessary  or  advantageous  to  the  Gov- 
ernment to  do  so. 
u*'^ited**s***^'t  **'     ^^^  *^®  United  States  circuit  or  district  courts  of  the 
courte.     **  **  district  wherein  such  real  estate  is  located,  shall  have  juris- 
diction of  proceedings  for  such  condemnation,  and  it  shall 
be  the  duty  of  the  Attorney-General  of  the  United  States, 
upon  every  application  of  the  Secretary  of  the  Treasury, 
under  this  act,  or  such  other  officer,  to  cause  proceedings 
to  be  commenced  for  condemnation,  within  thirty  days  from 
the  receipt  of  the  application  at  the  Department  of  Justice. 
Practioe   and     Sec.  2.  The  practice,  pleadings,  forms  and  modes  of  pro- 
^*™®   ""■         ceeding  in  causes  arising  under  the  provisions  of  this  act 
shall  conform,  as  near  as  may  be,  to  the  practice,  pleadings, 
forms  and  proceedings  existing  at  ihe  time  in  like  causes 
in  the  courts  of  record  of  the  State  within  which  such  cir- 
cuit or  district  courts  are  held,  any  rule  of  the  court  to  the 
contrary  notwithstanding. 
Title  70,  chap.  6      Sbo.  5503.  Bvcry  officer  of  the  Government  who  know- 
contracting  ingly  contracts  for  the  erection,  repair,  or  furnishing  of  any 
appropriah^fw  Pttl>li<5  building,  or  for  any  public  improvement,  to  pay  a 
building.  larger  amount  than  the  specific  sum  appropriated  for  such 

5,'v°i?.^i77^^'**  purpose,  shall  be  punished  by  imprisonment  not  less  than 
'see note 3.  six  months  uor  more  than  two  years,  and  shall  pay  a  fine 
bee  sec.  3783.    ^^  ^^^  thousand  doUars. 


Note  t. — In  addition  to  this  act  the  following  others  appear  to  be  in  force  author- 
izing or  regulating  the  taking  of  private  property  for  public  use: 

Kevised  Statutes,  ^^  4870-4872,  authorizing  the  Secretary  of  War  to  purchase  land 
for  national  cemeteries,  or  obtpiu  the  same  by  appraisement  and  payment,  after  appli- 
cation to  the  proper  circuit  or  district  court. 

1875.  March  3,  ch.  130,  par.  2,  ante,^.  72,  authorizing  the  Secretary  of  the  Treasury  to 
acquire,  by  donation  or  purchase,  the  right  to  occupy  sit4>8  for  life-saviug  stations,  &c. 

1883,  March  3,  ch.  143,  par.  1,  ante,  p.  420,  authorizing  the  Secretary  of  the  Treasury 
to  acquire  land  for  public  buildings  and  light-houses  uy  private  purchase  or  condem- 
nation, and  to  defray  the  expenses  incident  to  the  procuring  of  sites  from  the  appro- 
priations for  the  construction  of  the  buildings.    (See  18  OpTns.,  174,  484.) 

1888,  April  24,  ch.  194,  ante,  p.  584,  authorizing  the  Secretary  of  War  to  cause 
proceedings  to  be  institut^ed  for  the  condemnation  of  any  land,  right  of  ^vay,  or  mate- 
rial reanired  for  tho  improvement  of  rivers  and  harbors,  or  in  his  discretion  to  pur- 
chase the  same  or  accept  donations  of  lands  or  materials. 

1889,  March  2,  ch.  370,  par.  4,  post,  p.  677,  prohibiting  the  Commissioners  of  the 
District  of  Columbia  from  employing  agents  in  making  purchases  of  school  sites,  &.C., 
in  certain  cases. 

1890,  August  6,  ch.  724,  par.  4,  po»t,  p.  777,  extending  to  the  Commissioners  of  tho 
District  of  Columbia  the  powers  conferred  on  the  omcers  of  the  Uiiitod  States  by 
the  act  in  the  text,  and  regulating  tho  preparation  of  plans,  &c.,  for  the  buildings. 

1890.  August  18,  ch.  797,  post,  p.  780,  authorizing  the  Secretary  of  War  to  cause 
proceedings  to  be  instituted  for  the  condemnation  of  any  land  or  right  pertaining 
thereto,  for  fortifications  and  coast  defenses,  or  to  purchase  the  same  or  accept  dona- 
tions of  such  lands  or  rights.    (See  45  Fed.  Rep.,  546.) 

1890,  August  30,  ch.  837,  §§  2,  3,  post,  p.  793,  which,  after  providing  for  the  acquisi- 
tion of  land  by.purchase  or  condemnation  fbr  the  purposes  of  the  Government 
Printing  Office,  airecfs  that  hereafter  the  same  provisions  shall  apply  to  all  cases  of 
the  taking  of  proi)erty  in  the  District  of  Columbia  for  public  use. 

Previous  to  the  passage*of  the  lapt-named  act  the  proceedings  in  the  District  in 
taking  private  property  for  public  use  had  not  been  uniform.  In  increasing  the 
water  supply,  for  instance,  three  appraisers  were  to  be  appointed,  but  the  owner,  if 
dissatisfied  with  their  valuation,  might  apfdy  to  the  Court  of  Claims,  (22  Stat.  L., 
168,  169) ;  while  ou  the  other  hand  the  proceedings  in  tho  acquisition  of  land  for  the 
Library  of  Congress  were  to  be  conducted  (24  Stat.  L.,  12.  13,)  "in  the  manner  pro- 
vided with  reference  to  the  taking  of  land  for  highways  in  the  District  of  Columbia," 
the  provisions  as  to  which  are  contained  in  K.  S.  of  D.  C.  §§  252-266. 

On  tho  construction  of  the  act  in  the  text,  see  45  Fed.  Rep.,  396, 19  Opins.,  673.  As 
to  how  far  these  acts  ore  onlv  declaratory  of  powers  already  possessed  oy  the  officers 
named,  see  91  U.  S.  367;  16  bpins.,  329;  17  Opins.,  509;  18  Opins.,  352.  As  to  dam- 
fm;es  recoverable  in  iluch  cases,  see  25  C.  Cls.,  87. 277, 329. 

Note  5.— The  Government  can  purchase  land  in  a  State  without  the  consent  of  the 
legislature,  but  can  not  withoot  that  consent  exercise  exclusive  Jurisdiction.  Tho 
joint  resolutions  of  September  11, 1^41  (Stat.  L.,  v.  5,  p.  468),  do  not  forbid  the  payment 
of  the  purchase  money  of  any  site  for  the  purpose  of  erecting  buildings  before  the 
consent  of  tlie  leginlature  is  obtained,  but  prohibit  the  expenditure  of  public  money 
upon  Improvements  before  such  consent.    If  the  legislative  act  of  tho  State  amounts 
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Sec. 
197.  Inventory  to  be  kept. 
1824.  Willfully  Hirandiug  vcsseU. 

Unlawful  destruction   of  public 

property. 

Negligent  stranditg  of  vessels. 

Waete  of  public  property. 

Stealing  or  wrongfulh'  selling. 

Act  March    3,    1875.    Knibezzliug,    et«., 

from  United  States. 
3748.  Selling  uniforms  and  equipments. 

5385.  Arson  of  dwelling  houses. 

5386.  Arson  of  armories,  ete. 

5387.  Arson  of  vessels  of  war. 


Sec. 

5438.  Canceling,    selling,    and    pledging 

public  property. 
543i».  £mbezzling  arms,  stores,  etc. 
5456.  Kobbery  and  larceny  of  personal 

property  of  the  United  States. 
Act  Mar.  3,  1883. 
Use  of  water  in  public  buildings 

Act  Mar.  3,  1875.  Payments,  etc.,  for 
public  buildings. 

Act  June  29, 1888.  Ip,jurioa8  deposits  for- 
bidden in  New  York  harbor. 


Sec.  197.  The  Secretary  of  State,  the  Secretary  of  the       Tiue  4. 
Treasury,  the  Secretary  of  the  Interior,  tlie  Secretary  of   inventories  of 
War,  the  Secretary  of  the  Kavy,  tlie  Postmaster-General,  P'JJf^j  ^^^  ^ 
the  Attorney-General,  and  Commissioner  of  Agriculture  i.  v.  le,  p.  ww.  ' 
shall  keep,  in  proper  books,  a  complete  inventory  of  all 
the  property  belonging  to  the  United  States  in  the  build- 


to  a  consent,  anv  exceptions,  reservations,  or  qualifications  contained  In  the  act  are 
void.    (Op.,  X,  35,  May  6,  1861,  Bates.  See  also  Op.,  XV,  212.  Devens,  Mar.  27, 1877.) 

A  purchase  of  land  by  the  Executive  without  the  authority  of  law  is  an  illegal  act. 
(Op.,  XI,  201,  Speed,  Apr.  20, 1885.) 

Where  a  contract  is  made  for  the  purchase  of  jiroperty  for  Government  purposes, 
and  the  head  of  a  Department  refuses  to  take  it,  the  Attorney-General  declaring 
the  title  defective,  the  contract  is  at  an  end.  A  succeeding  Secretary  can  not 
reconsider  except  upon  new  evidence,  etc.    (Op.,  IX,  100,  Black,  Sept.  26, 1857.) 

Compensation  to  district  attorneys  for  examining  titles  proper.  The  amount  mav 
be  agreed  on  in  advance  or  fixed  after  the  work  is  completed.  (Op.,  XI,  433,  Speed, 
May  8, 1876.   See  also  Op.,  Xni,  15.) 

The  discretion  given  in  an  act  to  acquire  by  purchase  or  condemnation  a  lot  of 
land  for  a  public  building  does  not  extend  to  ''acquisition"  of  adjoining  land. 
Authority  to  purchase  in  the  act  does  not  include  authority  to  acquire  by  condem- 
nation. In  statutes,  generally,  the  word  purchaae  is  employed  in  a  sense  not  techni- 
cal, only  as  acquisition  by  agreement  with  and  conveyance  from  the  owners  without 
governmental  interference.  (Op.,  XVI,  226,  Devens,  May  14, 1879.)  But  this  opinion 
was  rendered  before  the  ]>assago  of  the  act  of  Aug.  1, 1888,  ante ;  under  which  author 
ity  to  purchase  real  estate  for  the  Government  carries  with  it  authority  to  condemn. 

'The  United  States  can  not  accept  a  cession  of  jurisdiction  from  a  State  coupled 
with  a  condition  that  crimes  committed  within  the  limits  of  the  jurisdiction  ceded 
shall  continue  to  be  punished  by  the  courts  of  the  State.    (Op.,  VIII,  419,  Gushing.) 

SeeOp.,  IX,  528,  and  the  Kegnlations  of  the  Department  or  Justice,  published  in 
General  Orders,  War  Department,  May  13, 1881,  concerning  examination  and  evidence 
of  titles  of  lanus  to  be  conveyed  to  the  United  States. 

The  act  of  a  legislature  of  a  State  giving  consent  to  the  purchase  of  site  for  naval 
purposes  is  sufiScient  authoritv  for  the  expenditure  of  money  in  its  purchase,  if  the 
title  is  certified  to.  (Op.,  IX,  129.  Black,  Nov.  23, 1877.)  It  is  such  a  cession  of  juris- 
diction that  is  contemplated  by  the  joint  resolution  of  September  11, 1848.  (Op.,  IX, 
p.  263.) 

The  term  purehate  embraces  any  mode  of  acquiring  property  other  than  by  descent. 
The  Secretary  of  War  can  not  accept  a  aifi  of  lana  or  interest  in  land,  for  any  use 
or  purpose,  independently  of  statute  authority.  Public  money  can  not  be  expended 
for  the  erection  of  a  public  bunding  u])ou  land  donated  to  the  United  States,  until 
the  Attorney-General  has  ])ns8ed  the  title  and  the  legislature  of  the  State  granted 
jurisdiction.  (WMnthrop's  Digest,  406.  Sec  also  this  Digest  for  other  important 
decisions  and  rulings  on  the  subject  of  public  lands  and  property,  {ind  against  the 
power  of  the  heads  of  the  executive  departments  to  lease,  give  away,  or  dispose  in 
any  manner  of  such  land  or  property  withoutauthority  of  Congress.  See  also  Op.,  IV, 
4«6.) 

Where  land  is  donated  to  the  Unit^l  States  for  a  site  for  a  public  building,  for 
which  an  appropriation  was  made  by  Congress:  Held,  That  the  consent  of  the  legis- 
luture  of  the  State  to  the  grant  is  required  before  any  part  of  the  appropriation  can 
lie  lawfully  expended  in  the  erection  of  the  building.  (Op.,  XVI,  414,  Devens,  Jmi.  7, 
1880.) 

Lands  purchased  and  reserved  by  the  United  States  for  light-house,  barracks, 
navvyaras,  and  other  like  purposes  are  not  included  in  the  designation  of  "public 
lands."  Lands  so  purchaaed  or  reserved  are  in  law  and  in  fact  gevered  from  the  pub- 
lic domain'  and  no  subsequent  law  or  warrant  authorizing  the  appropriation  of 
"public  lands  "  would  be  construed  to  embrace  laud  so  purchased  or  reserved.  (Op., 
V,  578,  Aug.  1, 1852,  Crittenden.) 

An  act  appropriating  for  a  movable  dam  impliedly  authorizes  the  purchase  with 
the  approval  of  the  Secretar}^  of  War,  of  such  land  as  is  necessary  for  the  construc- 
tion of  the  dam.  Payment  of  the  purchase  money  may  be  nuule  tiioueh  the  legisla- 
ture of  the  State  has'  not  consented  to  the  purchase.  Expenditures  ror  structures 
or  improvements  can  not  bo  made  ui>on  land  already  purchased  until  the  consent  of 
the  State  is  obtaincxl.    (Op.,  XV,  p.  212,  Devens,  Mar.  27, 1877.) 
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iugs,  rooms,  offices,  and  grounds  occupied  by  them,  respec- 
tively, and  under  their  charge,  adding  thereto,  from  time 
to  time,  an  account  of  such  property  as  may  be  procured 
subsequently  to  the  taking  of  such  inventory,  as  well  as 
an  account  of  the  sale  or  other  disposition  of  any  of  such 
property. 

Title  iMiMp.10.     Sec.  1624.  Art.  4.  The  punishment  of  death,  or  such 
oifenfiosuun- other  puuishmcnt  as  a  court-martial  may  adjudge,  may  be 

iababie  by  death,  ii^^l^l-^  on  any  pcrsou  in  the  naval  service — 

•  «••••• 

wiUfuiBtTMid     Tenth.  Or  intentionally  or  willfully  suffers  any  vessel 

v£aei.      '^  ^  of  the  Navy  to  be  stranded,  or  run  upon  rocks  or  shoals,, 
or  improperly  hazarded;  or  maliciously  or  willfully  injures 
any  vessel  of  the  Kavy,  or  any  part  of  her  tackle,  arma- 
ment, or  equipment,  whereby  the  safety  of  the  vessel  is: 
hazarded  or  the  lives  of  the  crew  exposed  to  danger; 

Btroc«OTfof  ub      Kl^veuth.  Or  unlawfully  sets  on  fire,  or  otherwise  unlaw- 

liopro^nyf"    fully  dcstroys,  any  public  property  not  at  the  time  in  pos- 

art  i7v^'  ^^4?'  8^8**^1^^  ^^  ^^  enemy,  pirate,  or  rebel; 
offeiisee' pun-     ART.  8.  Such  punishmcnt  as  a  court-martial  inay  adjudge: 

tionofcoiirt.mar-  may  be  inflicted  on  any  person  in  the  Navy — 

tial.  ••*•••• 

^«jf^i^U«nt     Eleventh.  Or  through  inattention  or  negligence,  suflfera 
^"  """         any  vessel  of  the  Navy  to  be  stranded,  or  run  upon  a  rock: 
or  slioal,  or  hazarded; 


stranding. 


iio^roperty,^t?"     Fifteenth.  Or  wastes  any  ammunition,  provisions,  or  other 
Apr.  23,  isoo!  public  property,  or,  having  power  to  prevent  it,  knowingly 
art.  13,  V.  2,  p.  47.  permit*  such  waste ;    • 

Crimeaofftftud.  ART.  14.  Fine  {lud  imprisonment,  or  such  Other  punish- 
ment as  a  court  martial  may  adjudge,  shall  be  inflicted  upon 
any  person  in  the  naval  service  of  the  United  States — 

•  *••••• 

fou^SlSfi'^to'     ^^^  steals,  embezzles,  knowingly  and  willfully  misappro- 
*  priates,  applies  to  his  own  use  or  benefit,  or  wrongfully  and 
knowingly  sells  or  disposes  of  any  ordnance,  arms,  equip- 
ments, ammunition,  clothing,  subsistence  stores,  money  or 
other  property  of  the  United  States,  furnished  or  intended 
for  the  military  or  naval  service  thereof;  or 
mmurv*  pj^wo     Who  knowiugly  purchases,  or  receives  in  pledge  for  any 
erty.       ^ '****"  obligation  or  indebtedness,  from  any  other  person  who  is  a 
i.^wi^'&S^'*  P^^  ^^  ^^  employed  in  Siiid  service,  any  ordnance,  arms, 
equipments,  ammunition,  clothing,  subsistence  stores,  or 
other  property  of  the  United  States,  such  other  person  not . 
having  lawful  right  to  sell  or  pledge  the  same; 
■ar.  s,  1876.       That  any  person  who  shall  embezzle,  steal,  or  purloin 
EmbeBaiing,  any  moucy,  property,  record,  voucher,  or  valuable  thing 
"rora*  ififted  whatcvcr,  of  the  moneys,  goods,  chattels,  records,  or  prop- 
sutee  deemed  erty  of  the  United  States,  shall  be  deemed  guilty  of  felony, 
e  ony ;  penalty.  ^^^  ^^  couvictiou  thereof  bcforc  the  district  or  circuit  court 
of  the  United  States  in  the  district  wherein  said  offense 
may  have  been  committed,  or  into  which  he  shall  carry  or 
have  in  possession  of  said  property  so  embezzled,  stolen,  or 
purloined,  shall  be  punished  therefor  by  imprisonment  at 
hard  labor  in  the  penitentiary  not  exceeding  five  years^ 
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or  by  a  fine  not  exceeding  five  thousand  dollars,  or  both, 
at  the  discretion  of  the  court  before  which  he  shall  be 
convicted. 

Sbo  2.  That  if  any  })erson  shall  receive,  conceal,  or  aid    Knowingly  re- 
in concealing,  or  have,  or  retain  in  his  possession  with  JJg';*;^;.,*'^?^: 
intent  to  convert  to  his  own  use  or  gain,  any  money,  prop-  e«jjM  prOT»erty  of 
erty,  record,  voucher,  or  valuable  thing  whatever,  of  thesutoe;  linity. 
moneys,  goods,  chattels,  records,  or  property  of  the  United 
States,  which  has  theretofore  been  embezzled,  stolen,  or 
purloined  from  the  United  States  by  any  other  person, 
knowing  the  same  to  have  been  so  embezzled,  stolen,  or  pur- 
loined, such  person  shall,  on  conviction  before  the  circuit 
or  district  court  of  the  United  States  in  the  district  wherein 
lie  may  have  such  property,  be  punished  by  a  fine  not 
exceeding  five  thousand  dollars,  or  imprisonment  at  hard 
labor  in  the  penitentiary  not  exceeding  five  years,  one  or 
both,  at  the  discretion  of  the  court  before  which  he  shall 
be  convicted;  and  such  receiver  may  be  tried  either  before   May  be  tried 
or  after  the  conviction  of  the  principal  felon,  but  if  the^^^jJ^j»^*®J 
party  has  been  convicted,  then  the  judgment  against  him  principal, 
shall  be  conclusive  evidence  in  the  prosecution  against  jigfJ^jT^;^*^*'^' 
such  receiver  that  the  property  of  the  United  States  therein 
described  has  been  embezzled,  stolen,  or  purloined. 

Sec.  3748.  The  clothes,  arms,  military  outfits,  and  accou-      Title  44. 
terments  furnished  by  the  United  States  to  any  soldier    unirormB  and 
shall  not  be  sold,  bartered,  exchanged,  pledged,  loaned,  or  «i^p™««»}|jj3  ^ 
giveci  away;  and  no  person  not  a  soldier,  or  duly  author- 23, v?ii. p. 7351*" 
ized  officer  of  the  United  States,  who  has  possession  of  any 
such  clothes,  arms,  military  outfits  or  accouterments,  so 
furnished,  and  which  have  been  the  subjects  of  any  such  sale, 
barter,  exchange,  pledge,  loan,  or  gift,  shall  have  any  right, 
title,  or  interest  therein;  but  the  same  may  be  seized  and 
taken  wherever  found  by  any  officer  of  the  United  States, 
civil  or  military,  and  shall  thereupon  be  delivered  to  any 
quartermaster,  or  other  officer  authorized  to  receive  the 
same.    The  possession  of  any  such  clothes,  arms,  military 
outfits,  or  accouterments  by  any  person  not  a  soldier  or 
officer  of  the  United  States  shall  be  presumptive  evidence 
of  such  a  sale,  barter,  exchange,  ])ledge,  loan,  or  gift. 

Sec. 5385.  Every  ];)erson  who,  within  any  fort,  dock-yard,  Title 70, chap. s, 
navy -yard,  arsenal,  armory,  or  magazine,  the  site  whereof  Arson  of  dweii. 
is  under  the  Jurisdiction  of  the  United  States,  or  on  thejj>^-^jj^^twn 
site  of  any  light-house,  or  other  needful  building  belonging    Mar!  3.  'i62s,  a. 
to  the  United  States,  the  site  whereof  is  under  their  juris-  I'^-^'P"*- 
diction,  willfully  and  maliciously  burns  any  dwelling-house, 
or  mansion-house,  or  any  store,  barn,  stable,  or  other  build- 
ing, parcel  of  any  dwelling  or  mansion-house,  shall  suffer 
death. 

Sec.  5386.  Every  person  who,  in  any  of  the  places  men-^  ^awMmS^eS*" 
tioned  in  the  preceding  section,  maliciously  sets  fire  to,  or^^ibidTs.). 
burns,  any  arsenal,  armory,  magazine,  rox>e-walk,  ship- 
house^  warehouse,  block-house,  or  barrack,  or  any  store- 
house, barn,  or  stable,  not  parcel  of  a  dwelling-house,  or 
any  other  building  not  mentioned  in  such  section,  or  any 
vessel  built,  or  begun  to  be  built,  or  repairing,  or  any  light- 
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house,  or  beacon,  or  any  timber,  cables,  rigging,  or  other 
materials  for  building,  repairing,  or  fitting  out  vessels,  or 
any  pile  of  wood,  boards,  or  other  lumber,  or  any  military, 
naval,  or  victualing  stores,  arms,  or  other  munitions  of  war, 
shall  be  punished  by  a  fine  of  not  more  than  five  thousand 
dollars,  and  by  imprisonment  at  hard  labor  not  more  than 
ten  years. 
Arson  of  venaei     Sec.  5387.  Bvcry  pcrsoii  who  maliciously  sets  on  fire,  or 

°ibid!^'8.ii,p.  117.  burns,  or  otherwise  destroys,  any  vessel  of  war  of  the  United 
States,  afioat  on  the  high  seas,  or  in  any  arm  of  the  sea,  or 
in  any  river,  haven,  creek,  basin,  or  bay  within  the  admiralty 
jurisdiction  of  the  United  States,  and  out  of  the  jurisdiction 
of  any  particular  State,  shall  suffer  death. 

Tttie70,ciup.6.     Sec.  5438.  Evcrypcrson     ♦     »     ♦     who,  having  charge, 
Concealing,  posscssiou,  custody,  or  coutrol  of  any  money  or  other  public 

pied^in/'paWio  property  used,  or  to  be  used,  in  the  military  or  naval  service, 

property,  etc.     ^^o,  with  intent  to  defraud  the  United  States  or  willfully  to 

Mar.  2, 1863, 88.  '      i  i.  ^i  ^         j    t 

1-3.  V.  12, pp.  «96- conceal  such  money  or  other  property,  delivers  or  causes 
^lee  sees.  3490  ^  ^^  delivered,  to  any  other  person  having  authority  to 
3491,  under  rccci  vc  the  samc,  any  amount  of  such  money  or  other  prop- 
ciaims.  ^j,^y  j^^g  than  that  for  which  he  received  a  certificate  or 

took  a  receipt,  and  every  person  authorized  to  make  or  de- 
liver any  certificate,  voucher,  receipt  or  other  paper  certi- 
fying the  receipt  of  arms,  ammunition,  provisions,  cloth- 
ing, or  other  property  so  used  or  to  be  used,  who  makes 
or  delivers  the  same  to  any  other  person  without  a  full 
knowledge  of  the  truth  of  the  facts  stated  therein,  and 
with  intent  to  defraud  the  United  States,  and  every  person 
who  knowingly  purchases  or  receives  in  pledge  for  any  ob- 
ligation or  indebtedness  from  any  soldier,  officer,  sailor,  or 
other  person  called  into  or  emi)loyed  in  the  military  or 
naval  service  any  arms,  equipments,  ammunition,  clothes, 
military  stores,  or  other  public  property,  such  soldier,  sailor, 
ofiQcer,  or  other  person  not  haviug  the  lawful  right  to  i>ledge 
or  sell  the  same,  every  person  so  offending  in  any  of  the  mat- 
ters set  forth  in  this  section  shall  be  imprisoned  at  hard 
labor  for  not  less  than  one  nor  more  than  five  years,  or  fined 
not  less  than  one  thousand  nor  more  than  five  thousand 
dollars. 
Embezzling  Sec.  5439.  Bvcry  person  who  steals  or  embezzles,  or 
*li5d!^"*'***'  knowingly  applies  to  his  own  use,  or  who  unlawfuly  sells, 
conveys,  or  disposes  of,  any  ordnance,  arms,  ammunition, 
clothing,  subsistence,  stores,  money,  or  other  property  of  the 
United  States,  furnished  or  to  be  used  for  the  military  or 
naval  service,  shall  be  punished  as  prescribed  in  the  pre- 
ceding section. 
Robbery  or  lar-  Seo.  5456.  Evcry  persou  who  robs  another  of  any  kind  or 
^oert/oT^the  description  of  personal  property  belonging  to  the  United 
S&  2*1867*  V  ^^^®^j  ^^  feloniously  takes  and  carries  away  the  same,  shall 
i4,p?657.'  '^*  be  punished  by  a  fine  of  not  more  than  five  thousand  dol- 
lars, or  by  imprisonment  at  hard  labor  not  less  than  one 
nor  more  than  ten  years,  or  by  both  such  fine  and  impris- 
onment. 
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All  officers  in  charge  of  public  buildings  in  the  District   M»r.  s,  i88». 
of  Columbia  shall  cause  the  flow  of  water  in  the  buildings   fiow  of  crater 
under  their  charge  to  be  shut  oft*  from  five  o^clock  postfgSnd^y'cfVn 
meridian  to  eight  o'clock  ante  meridian  :  Provided^  That  act.] 
the  water  in  said  public  buildings  is  not  necessarily  in  use 
for  public  business. 

And  hereafter  no  money  shall  be  paid  nor  contracts  made   Mar,  s,  i876. 
for  payment  for  any  site  for  a  public  building  in  excess   Ch.  130,  v.  is,  p. 
of  the  amount  si)ecifically  appropriated  therefor ;  and  no  ^Paymeiit8,con. 
money  shall  be  expended  upon  any  public  buildiug  <>°  ^^^i^vJmIj'  ^°^ 
which  work  has  not  yet  been  actually  begun  until  after  ^^  note  1!°**' 
drawings  and  specifications  together  with  detailed  esti- 
mates of  the  cost  thereof,  shall  have  been  made  by  the 
Supervising  Architect  of  the  Treasury  Departmer.t,  and 
said  plans  and  estimates  shall  have  been  approved  by 
the  Secretary  of  the  Treasury,  Secretary  of  the  Interior, 
and  the  Postmaster- General ;  and  all  appropriations  made 
for  the  construction  of  such  building  shall  be  expended 
within  the  limitations  of  the  act  authorizing  the  same 
or  limiting  the  cost  thereof ;  and  no  change  of  said  plan 
involving  an  increase  of  expense  exceeding  ten  per  centum 
of  the  amount  to  which  said  building  was  limited  shall  be 
allowed  or  paid  by  any  officer  of  the  Government  without 
the  special  authority  of  Congress. 


Note  1. — The  Secretary  of  the  Kavy  has  no  authority  to  eituit  permjaaion  to  a  city 
to  extend  a  newer  throttgh  the  public  grounds  so  as  to  confer  any  legal  title  or  right 
upon  the  city  to  maintaui  the  sewer  through  the  grounds.  A  mere  liceDse  for  the 
use  of  the  premisea  is  revocable  at  all  times.  A  legal  right  to  construct  and  main- 
tain a  eewer  would  have  to  be  granted  by  Congress.  (Op.,  XVI,  162,  Oct.  1, 1878, 
Devens.) 

Territory  over  which  exclusive  jurisdiction  has  been  ceded  to  the  United  States 
in  subject  only  to  the  laws  of  Congress.  Where  land  is  granted  by  a  State  to  the 
General  Government,  reserving  a  concurrent.!  urisdiction  in  executing  process  within 
for  offenses  committed  without  such  tract,  the  United  States  have  exclusive  Juris- 
diction of  offenses  coaunitted  within  the  ceded  territory.  The  purchase  of  land  by 
the  General  Government  for  public  purposes  within  the  territorial  limits  of  a  State, 
does  not,  of  itself,  oust  the  Stato  jurisdiction  therein.  Exclusive  jurisdiction  is  the 
necessary  attendant  on  exclusive  legislation.  When,  therefore,  a  State  legislature 
has  given  its  consent  to  a  purchase  or  land  by  the  General  Government  for  the  pur- 
poses enumerated  in  the  Constitution,  the  State  Jurisdiction  is  completely  ousted. 
(Brlghtley*s  Federal  Digest,  pp.  147, 148,  giving  numerous  authorities  and  decisions 
of  the  courts.) 

An  officer  in  command  of  a  military  post  has  the  right  to  protect  it  by  force  from 
occupation  or  i^jury  at  the  hands  of  trespassers.  One  caution  should  be  observed, 
however,  that  in  executing  this  dut>  there  should  be  no  unnecessary  or  wanton  harm 
done  either  to  persons  or  property.    (Op.,  IX,  476,  Black,  Sept.  24, 1860.) 

Where  tHe  Government  executes  a  lease  with  a  full  knowledge  of  the  condition  of 
the  building  leased  and  with  no  agreement  that  the  lessor  sbaU  make  repairs  it  can 
not  make  them  at  his  expense.    (C.  C,  IV,  526.) 

Premises  occupied  by  the  Government  under  an  Implied  lease;  claim  presented, 
which  is  reduced  and  paid,  owner  accepting  and  receipting  without  protest.  He  is 
excluded  from  afterward  seeking  to  recover  the  di  fference.  (CO.,  VIII,  521 . )  Where 
there  Is  an  express  agreement  to  repair,  tenant  is  liable  for  lora  by  accidental  hre. 
Liability  attaches  although  there  be  no  express  covenant  as  to  fire.  Otherwise  where 
there  is  no  agreement  to  keep  in  repair  (C.  C,  IX.  479).  Premises  rented  at  a  specifio 
rate  per  month,  after  expiration  or  a  year  lessee  notified  lessor  that  the  rent  must  be 
reduced.  The  lessor  allows  the  lessee  to  continue,  receiving  monthly  rent  at  the 
reduced  rate  and  giving  receipts  therefor  in  full.  He  thereby  consents  to  change  in 
Hie  original  contract     (C.  C,  v,  508.) 

Where  the  President  has  given  permission  to  a  railroad  or  a  telegraph  companyto 
run  lines  through  the  public  property,  the  license  is  revocable  at  his  pleasure.  (Op., 
XVI,  205,  Devens.  Nov.  22, 1878.) 

Persons  who  reside  on  lands  purchased  by  or  ceded  to  the  United  States,  forts  and 
arsenals,  and  where  there  is  no  other  reservation  or  jurisdiction  to  the  State  than 
that  of  a  right  to  serve  civil  and  criminal  process  on  such  lands,  are  not  entitled  to 
the  benefits  of  common  schools  for  their  cnildren  in  the  towns  in  which  the  lands 
are  situated;  nor  are  they  liable  to  be  assessed  for  their  polls  and  estates  to  State, 
county,  and  town  taxes  in  such  towns;  nor  do  they  gain  a  settlement  in  such  towns 
for  themselves  or  their  children  by  a  residence  for  any  length  of  time  on  such  lands ; 
nor  do  they  acquire  by  residing  on  such  lands  any  elective  franchise  as  inhabitants 
of  such  towns.  (Supreme  court  of  Massachusetts,  1  Metcalf  ,  580,  quoted  in  Op.,  XVI, 
468,  Devens,  Feb.  7, 1880.) 
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Jwegs,  1888.      That  the  placing,  discharging,  or  dex>08itii]g,  by  any  proc- 
25Sut.L..2oo.  ess  OF  in  any  manner,  of  refiise,  dirt,  ashes,  cinders,  mud, 
5j£^;^^'^P'sand,  dredgings,  sludge,  acid,  or  any  other  matter  of  any 
NewTorkHar-  kind,  othcr  than  that  flowing  from.streets,  sewers,  and  pass- 
Morions  de.ing  therefrom  in  a  liquid  state,  in  the  tidal  waters  of  the 
^iSiej^ch'  ^*^t)or  of  New  York,  or  its  adjacent  or  tributaiy  waters,  or 
267;^t.io,  i89oiin  thoso  of  Long  Island  Sound,  within  the  limits  which 
Fed^RepI;  380.**  s^*^^  ^  prescribed  by  the  supervisor  of  the  harbor,  is 
hereby  strictly  forbidden. 
How  punished     And  cvcry  such  act  is  made  a  misdemeanor,  and  every 
person  engaged  in  or  who  shall  aid,  abet,  authorize,  or 
instigate  a  violation  of  this  section^  shall,  upon  conviction, 
be  punishable  by  fine  or  imprisonment,  or  both,  such  fine 
to  be  not  less  than  two  hundred  and  fifty  dollars  nor  more 
than  two  thousand  five  hundred  dollars,  and  the  imprison- 
ment to  be  not  less  than  thirty  days  nor  more  than  one 
year,  either  or  both  united,  as  the  judge  before  whom  con- 
viction is  obtained  shall  decide,  one  half  of  said  fine  to  be 
paid  to  the  person  or  persons  giving  information  which  shall 
lead  to  conviction  of  this  misdemeanor. 
pnnisbmeDt  of     Seo.  2.  That  any  and  every  master  and  engineer,  or  per- 
neOT*^of*'^vSwl8on  or  pcrsous  acting  in  such  .capacity,  respectively,  on 
iSId!^^th'*ro'  ^^*^^  ^^  ^^y  ^^^  ^^  vessel,  who  shall  knowingly  engage 
waited  mattorr' in  towiug  auy  SCOW,  boat,  or  vessel  loaded  with  any  such 
prohibit^  matter  to  any  point  or  place  of  deposit,  or  dis- 
charge in  the  waters  of  the  harbor  of  New  York,  or  in  its 
a(^acent,  or  tributary  waters,  or  in  those  of  Long  Island 
Sound,  or  to  any  point  or  place  elsewhere  tKan  within  the 
limits  defined  and  i)ermitted  by  the  supervisor  of  the  har- 
bor hereinafter  mentioned,  shall  be  deemed  guilty  of  a  viohi- 
tion  of  this  act,  and  shall,  upon  conviction,  be  punishable 
as  hereinbefore  provided  for  offenses  in  violation  of  section 
one  of  this  act,  and  shall  also  have  his  license  revoked  or 
suspended  for  a  term  to  be  fixed  by  the  judge  before  whom 
tried  and  convicted. 

o*t™**^te*"to  ®^^*  ^'  ^^^^  ^^  ^^^  cases  of  receiving  on  board  of  any 
Snmpi^gronnd.  scows  or  boats  such  forbidden  matter  or  substance  as 
•  herein  described,  it  shall  be  the  duty  of  the  owner  or  mas- 
ter, or  person  acting  in  such  capacity,  on  board  of  .such 
scows  or  boats,  before  proceeding  to  take  or  tow  the  same 
to  the  place  of  deposit,  to  apply  for  and  obtain  from  the 
supervisor  of  the  harbor  appointed  hereunder  a  permit 
defining  the  precise  limits  within  which  the  discharge  of 
such  scows  or  boats  may  be  made; 

DeTiationfirom  And  any  deviation  from  such  dumping  or  discharging 
mwmOT.*  ™**^*'  place  specified  in  such  permit  shall  be  a  misdemeanor  within 

i9  0piii«.,3i7.  the  meaning  of  this  act;  and  the  master  and  engineer,  or 
person  or  persons  acting  in  such  capacity,  on  board  of  any 
tow-boat  towing  such  scows  or  boats,  shall  be  equally  guilty 
of  such  offense  with  the  master  or  person  acting  in  the 
capacity  of  master  of  the  scow,  and  be  liable  to  equal  pun- 
ishment. 

Disposal  of    Sec.  4.  That  aU  mud,  dirt,  sand,  dredgings,  and  material 

4redgedmfttt^r.  ^^  evcry  kind  and  description  whatever  taken,  dredged,  or 

excavated  from  any  slip,  basin,  or  sho^l  in  tbe  li^rbpr  of 
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Few  York,  or  the  waters  adjacent  or  tribatary  thereto,  aud 
plaeed  on  any  boat,  scow,  or  vessel  for  the  purpose  of  being 
taken  or  towed  npon  the  waters  of  the  harbor  of  New  York 
to  a  place  of  deposit,  shall  be  deposited  and  discharged  at 
such  place  or  within  such  limits  as  shall  be  defined  and 
specified  by  the  snpervisor  of  the  harbor,  as  in  the  third 
section  of  this  act  prescribed,  and  not  otherwise. 

Every  person,  firm,  or  corporation  being  the  owner  of  any 
slip,  basin,  or  shoal,  from  which  such  mud,  dirt,  sand,  dredg- 
ings,  and  material  shall  be  taken,  dredged,  or  excavated,  and 
every  person,  firm,  or  corporation  in  any  manner  engaged  in 
the  work  of  dredging  or  excavating  any  such  slip,  basin,  or 
shoal,  or  of  removing  such  mud,  dirt,  sand,  or  dredgings 
therefrom,  shall  severally  be  resi>on8ible  for  the  deposit  and 
discharge  of  all  such  mud,  dirt,  sand,  or  dredgings  at  such 
place  or  within  such  limits  so  defined  and  prescribed  by 
said  supervisor  of  the  harbor;  and  for  every  violation  of 
the  provisions  of  this  section  the  person  ofiending  shall  be 
guilty  of  an  offense  against  this  act,  and  shall  be  punished 
by  a  fine  equal  to  the  sum  of  five  dollars  for  every  cubic 
yard  of  mud,  dirt,  sand,  dredgings,  or  material  not  depos- 
ited or  discharged  as  required  by  this  section. 

Any  boat  or  vessel  used  or  employed  in  violating  any    Legal  proceed- 
provision  of  this  act,  shall  be  liable  to  the  pecuniary  pen-  °^' 
alties  imposed  thereby,  and  may  be  proceeded  against, 
summarily  by  way  of  libel  in  any  district  court  of  the  United 
States,  having  jurisdiction  thereof. 

Sec.  5.  That  a  line  officer  of  the  Navy  shall  be  designated   L^^e  ofloer  of 
by  the  President  of  the  United  States  as  supervisor  of  the  pointed** super.' 
harbor,  to  act  under  the  direction  of  the  Secretary  of  War  ^'*^?'Lineoffl. 
in  enforcing  the  provisions  of  this  act,  and  in  detecting oers   of°^the' 
offenders  against  the  same.    This  officer  shall  receive  the  ^^"^y"  ^^  i^^ 
sea-pay  of  his  grade,  and  shall  have  personal  charge  and 
supervision  under  the  Secretary  of  War,  and  shall  direct 
the  patrol  boats  and  other  means  to  detect  and  bring  to 
punishment  offenders  against  the  provisions  of  this  act 

Sec.  6.  [Appropriates  $30^000  w  carry  out  the  aot.\ 
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Act  Fbb.  14, 1870.  Valae  of  Iseaee  of  small 

stores,  etc. 
Act  Jane  30, 1890.  Saloof  condemned  nayal 

stores. 
8610.  Penalty  for  witbholdlng  money. 
3672.  Statement  of  proceeds  of  sales*. 
— — •  Bisposition   of    useless    oidnaoce 

material. 


Sec. 

1540.  Sale  of  vesaels  nnflt  for  repairs. 

1541.  Sale  of  unserviceable  Teasels  and 

materials. 
Act  Auff .  6, 1 882.  Kemoval  of  veasoU  from 

Register. 
Ibid.  Appraisal  and  sale  of  stores,  etc. 
9617.  Moneys  to   be   deposited  without 

deduction. 
3618.  Proceeds  of  sales  of  material. 

Sec.  1540.  The  President  may  direct  any  armed  vessel  Tmei&,chap.6. 
of  the  United  States  to  be  sold  when,  in  his  opinion,  such  saie  of  vessels 
vessel  is  so  much  out  of  repair  that  it  will  not  be  for  the?^^*°  ^®  '•" 
interest  of  the  United  States  to  repair  her.    fSee  Aug.  5,    Apr.'2i.i806,s. 

1^2,]  x-  L  o       '8,v.2»p.402. 

Sec.  1641.  The  Secretary  of  the  BTavy  is  authorized  and  j^^^Jf/' ™^J7' 
directed  to  sell,  at  public  sale,  such  vessels  and  materials  Mdmatlriafs^  ^ 
of  the  United  States  Navy  as,  in  his  judgment,  cannot  ^^nf'^'f'^^' 
advantageously  used,  repaired,  or  fitted  out;  and  he  shall^     * 
376 17 
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See  Bee.  WW  at  the  Opening  of  each  session  of  OongresSj  make  a  fall 
SLe  tftie)  sec!  report  to  Congress  of  all  vessels  and  matenaJssold,  the 
J^n?*''^5)??lSS^  parties  buying  the  same,  and  the  amount  realized  there- 
ui ;  and  seo.1541,  from,  together  with  such  other  facts  as  may  be  necessary 
Nav'JlDivteionL  to  a  full  Understanding  of  his  acts. 
A«g.  6, 1888.       It  shall  also  be  the  duty  of  the  Secretary  of  the  Navy,  as 
EicaminatioDof  soon  as  may  be  after  the  passage  of  this  act,  to  cause  to  be 
vesseu,  etc.       examined  by  competent  boards  of  oflBcers  of  the  Navy,  to 
be  designated  by  him  for  that  duty,  all  vessels  belonging 
to  the  Navy  not  in  actual  service  at  sea,  and  vessels  at  sea 
as  soon  as  practicable  after  they  shall  return  to  the  United 
States,  and  hereafter  all  vessels  on  their  return  from  for- 
eign stations,  and  all  vessels  in  the  United  States  as  often 
voweiB  not  fit  as  oncc  in  three  years,  when  practicable;  and  said  boards 
fiSJto  bl*litriS^en  shuU  asccrtaiu  and  report  to  the  Secretary  of  the  Navy,  in 
*^&ar*3T883  ^^^^^Sj  which  of  said  vessels  are  unfit  for  farther  service, 
ve»sei8  *of '  thi  or,  if  the  same  are  unfinished  in  any  navy-yard,  those  which 
NaTy.Diviaioni.^3j||iiiQ|j  ^^  fiuishcd  without  great  and  disproportionate 
expense,  and  shall  in  such  report  state  fully  the  grounds 
and  reasons  for  their  opinion.    And  it  shall  be  the  duty  of 
the  Secretary  of  the  Navy,  if  he  shall  concur  in  opinion  with 
said  report,  to  strike  the  name  of  such  vessel  or  vessels 
from  the  Navy  Register  and  report  the  same  to  Congress. 
Aug.  6, 1888.       Sec.  2.  That  it  shall  be  the  duty  of  the  Secretary  of  the 
Account  of  Navy,  as  soon  as  may  be  after  the  passage  of  this  act,  to 
Btores  to  be  fcak-  causo  an  accouut  to  be  taken  of  the  stock  of  stores  and  sup- 
*"seenot«i.      plics  pertaining  and  belonging  to  the  several  bureaus  of 
the  Navy  Department,  in  which  account  shall  be  stated  the 
original  cost  of  each  article  and  the  date  of  purchase,  so 
far  as  the  same  is  known,  and  cause  an  appraisement  of  the 
present  value  of  such  stores  and  supplies  to  be  made  and 
entered  in  such  account;  and  said  appraised  value,  when 
so  entered,  shall  hereafter  be  the  price  at  which  they  shall 
AppraiaerB.     be  Charged  in  accounting  with  the  several  bureaus.    Such 
appraisal  shall  be  made  by  boards  of  oflflcers  of  the  Navy 
to  be  designated  by  the  Secretary;  and  all  such  stores  and 
supplies  as  shall  be  found  by  boards  of  appraisers  to  be 
unserviceable  for  use  in  the  Navy,  shall  be  condemned  and 
sold  in  the  manner  hereinafter  provided  for  the  sale  of  old 

Duty  of  Secre.  XoU  1 — See.  37S5  of  the  Bevised  SUtutes  (reaolution  of  June  21, 1870,  v.  16,  p.  380) 
taryof  theTreaB-  nuthorises  the  Socretanr  of  the  Treaaury  to  make  Buoh  contractB  and  provisiouB  aa 
ury.  h»  may  deem  for  the  interest  of  the  Government  for  the  preserratioD,  sale,  or  collec- 

tion of  any  property,  or  the  proceedB  thereof,  which  may  have  been  wrecked,  aban- 
doned, or  become  derelict,  beins  within  the  jurisdiction  of  the  United  Statea,  and 
which  ought  to  come  to  the  United  States,  *  *  *  [But  see  following.] 
Duty  of  the  An  act  approved  June  U,  1880  (sec.  4.  chap.  211,  v.  21, p.  197),  provides  that  ''when- 
Secretary  of  War.  over  hereafter  the  navigation  of  any  river,  lake,  harbor,  Day,  or  other  navigable  water 
of  the  United  States,  shall  be  obstructed  or  endangered  by  any  sunken  vessel  or 
water-craft,  it  shall  be  the  duty  of  the  Secretary  of  War,  upon  satisfactory  informa- 
tion thereof,  to  cause  reasonable  notice  of  not  less  than  thirty  days  to  be  given,  per- 
sonally or  by  publication  at  least  once  a  week  in  the  newspaper  published  nearest 
the  locality  of^Buoh  sunken  vessel  or  craft,  to  all  persons  intorested  in  such  Teasel  or 
craft,  or  in  the  cargo  thereof,  of  the  purpose  of  said  Secretary,  unless  such  vessel  or 
craft  shall  be  removed  as  soon  thereafter  as  practicable  by  the  parties  interested 
therein,  to  cause  the  same  to  be  removed."  If  not  removed,  the  Seoretaiy  treats  the 
same  as  abandoned  and  derelict,  and  proceeds  to  remave  it.  soUa  it  to  the  higheet  bid- 
der for  cash,  after  due  notice,  and  deposite  the  proceeds  in  the  Treasury  to  the  credit 
of  a  fund  for  the  removal  of  such  obstructions  to  navigation.  The  provisions  of 
this  act  apply  "to  all  such  wrecks  whether  remoTed  under  this  or  any  other  act  of 
Congress. 

An  act  of  August  2, 1882  (chap.  375,  v.  22,  p.  208),  enlarges  the  power  given  the  Sec 
retary  of  War  by  the  act  of  June  14,  1880,  so  that  he  may,  in  his  discretion,  sell  and 
dispose  of  any  such  vessel,  or  cargo,  or  property  therein,  before  the  raising  or  removal 
thereof. 
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materialH,  and  the  proceeds  thereof,  after  dedacting  the  cost 
of  sach  appraisal,  coudemnation,  and  sale,  shall  be  paid 
into  the  Treasury.    And  no  old  material  of  the  Navy  shall 
hereafter  be  sold  or  exchanged  by  the  Secretary  of  the 
Navy,  or  by  any  officer  of  the  Navy,  which  can  be  profit- 
ably nsed  by  reworking  or  otherwise  in  the  construction 
or  repair  of  vessels,  their  machinery,  armor,  armament,  or 
equipment;  but  the  same  shall  be  stored  and  preserved  for 
future  use.    And  when  any  such  old  material  cannot  be    saieofunprof- 
profltably  used  as  aforesaid,  the  same  shall  be  appraised  ^^*^*®  artioies. 
and  sold  at  public  auction  after  public  notice  and  advertise- 
ment shall  have  been  given  according  to  law  under  such 
rules  and  regulations  and  in  such  manner  as  the  said  Sec- 
retary may  direct.    The  net  proceeds  arising  from  the  sales 
of  such  old  materials  shall  be  paid  into  the  Treasury.    It  ^^^^i2>''t^  t^^J« 
shall  be  the  duty  of  the  Secretary  of  the  Navy  annually  to  giSsaf 
report  in  detail  tx)  Congress,  in  his  annual  report,  the  pro-  ch^Sf '22  st«u?' 
ceeds  of  all  sales  of  materials,  stores,  and  supplies,  made  p.  296.'        '  *' 
under  the  provisions  of  this  act,  and  the  expenses  attend- 
ing such  sales. 

Sec.  3617.  The  gross  amount  of  all  moneys  received  __21^!!i?i  _ 
from  whatever  source  for  the  use  of  the  United  States,  Moneys  to  be 
except  as  otherwise  provided  in  the  next  section,  shall  beoStded^w** 
paid  by  the  officer  or  agent  receiving  the  same  into  the  mw.  3, 1849,'  s. 
Treasury,  at  as  early  a  day  as  practicable,  without  any  ateptM;i&o,!?3; 
abatement  or  deduction  on  account  of  salary,  fees,  costs,  ^g^^^^  "^-s  [^gz 
charges,  expenses,  or  claim  of  any  description  whatever,  and  Hlu^'3,  isss/ 
But  nothing  herein  shall  aii'ect  any  provision  relating  to 
the  revenues  of  the  Post-Office  Department. 

Sec.  3618.  All  proceeds  of  sales  of  old  material,  con-  Proceed*  of 
demned  stores,  supplies,  or  other  public  property  of  any  *" MaJ^^isrS!^.' 
kind,  except  the  proceeds  of  the  sale  or  leasing  of  marines^  r's^iw?"  ^1' 
hospitals,  or  of  the  sales  of  revenue-cutters,  or  of  the  sales  v.^^Vm;  Apr. 
of  commissary  stores  to  the  officers  and  enlisted  men  of^^^!^^^^*^ 
the  Army,  or  of  materials,  stores,  or  supplies  sold  to  officers  im, ».  '25?/.  u, 
and  soldiers  of  the  Army,  or  of  the  sale  of  condemned  Navy  Fstvv.'it^  p^saf; 
clothing,  or  of  sales  of  materials,  stores,  or  supplies  to  any  Juno  22,  isii,  v! 
exploring  or  surveying  expedition  authorized  by  law,  shall  Jf'i^V.^'iaT^p! 
be  deposited  and  covered  into  the  Treasury  as  n^iscellane-^^^'^^j  ^^ 
ous  receipts,  on  account  of  "proceeds  of  Government  prop-  5, 1882,  and  Mar! 
erty,''  and  shall  not  be  withdrawn  or  applied,  except  in^»^^*- 
consequence  of  a  subsequent  appropriation  made  by  law. 

[Par.  1.]  Bureau  of  Provisions  and  Clothing.  That  y«>»»  h,  wo. 
from  and  after  the  first  day  of  April,  eighteen  hundred  and  20  stat.  l.,  aw. 
seventy-nine,  the  value  of  issues  of  small-stores  shall  be  pp^ 2?tf-'2i?'  ^*' 
credited  to  a  fund  to  be  designated  as  the  "  small-stores  ^Tuie^changcd 
fund",  in  the  same  manner  as  the  value  of  the  issues  of  pi  i^Tan^d  ^Ac- 
clothing  is  now  credited  to  the  "clothing  fund'';  the  re-^^^^^^^jg^y^g 
sources  of  the  fund  to  be  used  hereafter  in  the  purchase  of  ofsmsiiBtoresto 
supplies  of  small-stores  for  issue.    ♦    •  I^sm^^f-Vtolre^ 

fand;"howiiaed. 

K.  S.,soc.8ei8. 

Jane  30,  1890, 
ch.  6i0,  par.  2,  p. 
762. 

\Par.  1.]  The  Secretary  of  the  Navy  is  hereby  authorized  Jme  >o,  1800. 
to  sell,  after  advertisement  of  the  sale  for  such  time  as  in  ^^^***-^'^'  ^f- 
his  judgment  the  public  interests  may  require,  condemned  igviSi,' p.  782.  ' 
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d©nmed**na^v?i  ^^^*^  supplics,  Btores,  and  materials,  either  by  public  auo- 
Btm^H.  "*''*  tioii  or  by  advertisement  for  sealed  proposals  lor  thepor- 
i9CAi\i^'*^hm  ^base  of  the  same. 

U.  S..  128. 

wfuThi^i^in''^     ^®^'  '^^^^  Every  officer  or  agent  who  neglects  or  refdses 

money.  ^      "*  *^  to  comply  with  the  provisions  of  section  thirty-six  hundred 

^/"Yi^p  i^'""  ^"^  seventeen  shall  be  subject  to  be  removed  from  office, 

and  to  forfeit  to  the  United  States  any  share  or  part  of  the 

moneys  withheld,  to  which  he  might  otherwise  be  entitled. 

Title  41.         Sec.  3672.  A  detailed  statement  of  the  proceeds  of  all 

stAtement  of  salcs  of  old  material,  condemned  stores,  supplies,  or  other 

Sf^w  materEd.^  pubUc  property  of  any  kind  except  materials,  stores,  or 

May  8, 1872,  'a.  supplics  sold  to  officcrs  and  soldiers  of  the  Army,  or  to 

Feb^' ^!' 1877,^!  exploring  or  survcyiug  expeditions  authorized  by  law, 

19  p.  249.      '  ■  shall  be  included  in  the  appendix  to  the  book  of  estimates. 

bee  sec.  3092,  *  ^ 

Appropriatious. 

Mar.  8,1875.       That  the  Secretary  of  the  Navy  is  authorized  to  dispose 
Dispoaition  of  of  the  usclcss  orduaucc  material  on  hand  at  public  sale, 
opinnnc«  mate-  accordiug  to  law,  the  net  proceeds  of  which  shall  be  turned 
Mar.  3, 1875,  V.  into  the  Trcasury;  and  an  amount  equal  to  the  same  is 
^*s©e  note  2.      hereby  appropriated,  to  be  applied  to  the  purpose  of  pro- 
curing a  supply  of  material  adapted  in  manufacture  and 
cd>libre  to  the  present  wants  of  the  service;  but  there  shall 
be  expended,  under  this  provision,  not  more  than  seventy- 
five  thousand  dollars  in  one  year. 
i8st»t^L.87i.     ^Par.  11. J  That  the  Secretary  of  the  Navy  is  authorized 
73,?&ap.m'' ^'to  dispose  of  the  useless  ordnance  material  on  hand  at 
See  note  3.      public  salc,  accordiug  to  law ; 

jaiy  14, 1884.      Sec.  2.  That  hereafter  all  rifled  cannon  of  any  particular 

23  Stat.  L.,  m.  material,  caliber,  or  kind,  made  at  the  cost  of  the  United 

1874-9?,  p.  468. '^'*  States  Shall  bo  publicly  subjected  to  the  proper  test  includ- 

Au  rifled  can-  ing  such  rapid  tiring  as  a  like  gun  would  be  likely  to  be 

SfUnfterstoteB  subjected  to  in  actual  battle  for  the  determination  of  the 

to  be  tested.       endurance  of  the  same  to  the  satisfaction  of  the  President 

(^..78i,a.i,'p.502!  of  the  United  States  or  such  persons  as  he  may  select;  and 

ehiUs  Bi  ^m  ^^  ^^  bereby  authorized  to  select  not  to  exceed  five  persons, 

,8.  ,p.    .  ^j^^  ^\is,]\  be  skilled  in  such  matters;  and  if  such  gun  shall 

not  prove  satisfactory,  they  shall  not  be  put  in  use  in  the 

Government  service. 

«a2inr«i;^S     Sec.  3.  That  the  Secretary  of  War  and  the  Secretary  of 

cannon  may    De.-^^  ,  ,  .m  ^^  *       -»    .  «i.  .j"^« 

sold  for  expert-  the  Navy  are  hereby  authorized  to  sell  to  projectors  of 
™^iJ|^i5J^®^- methods  of  conversion,  for  experimental  purposes  only,  any 
130,  pir  11,  p.  74!  smooth-bore  cannon  on  hand  required  by  them,  at  prioes 
which  shall  not  be  less  than  have  been  received  from  auc- 
tion sales  for  such  articles,  and  deliver  the  same,  at  the 
cost  of  the  Government,  at  the  nearest  convenient  place  for 

Note  ft.— The  Secretary  of  the  Navy  can  not  exchange  a  oondemuod  vessel  for  anoUier. 
Disposition  of  former  controlled  by  act  of  May  23, 1872.  (Op.,  XIV,  369,  Feb.  18, 1874, 
WiUiams.) 

For  the  mode  in  -which  the  sales  of  condemned  property  shall  be  eondncted, 
whether  by  advertisement  at  public  auction  or  otherwise,  no  specific  provision  is 
made.  In  these  respects  the  sales  are  left  to  the  discretion  oi  the  officer  having 
charge  of  such  old  material.  The  proceeds  must  be  covered  into  the  Treasury.  The 
Bureau  of  Engraving  and  Printing  can  not  exchange  old  presses  for  new  ones.  (Op., 
XV,  320.  WillKms,  June  23, 1877.) 

Inspection,  condemDaiion,  and  public  sale  are  necessary  to  a  valid  sale  of  unanita' 
ble  militarv  ntores  under  the  act  of  March  8,  1826.    (C.  C,  v.  1,  p.  85.) 

Note  .1.— The  authority  given  to  the  Secretary  of  the  Navv  in  paragraph  11  to  dis- 
pose of  public  property  is  superseded  by  1882,  Aug.  5,  chap.  Wl,  sec.  2. 
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sbipmentor  public  transportation;  the  cost  of  delivery  to 
be  dedacted  from  the  proceeds  of  sales,  and  the  balance  to 
be  covered  into  the  Treasury  of  the  United  States. 

One  or  more  rifled  cannon  of  each  type  constructed  at  iuij  2«,  isse. 
the  cost  of  the  United  States  for  the  Navy  shall  be  publicly   24  stat.  l.,  149. 
subjected  to  the  proper  test  for  endurance  including  such  jj^App-  ^g^' 
rapid  firing  as  a  like  gun  would  be  subjected  to  in  battle.    Nayy.  ^' 
This  test  shall  be  under  the  direction  and  to  the  satisfac-  of^cfftyS toSS 
tion  of  the  Secretary  of  the  Navy,  and  if  such  guns  do  not  tested. 
prove  satisfactory,  the  type  they  represent  shall  not  be  piit235,"g.\y5«;*^^" 
in  use  in  the  naval  service. 

REVISBD  STATUTBS— STATUTBS  AT  IiARaE. 

GENBBAL  PROVISIONS. 


Sec. 

1.  Definitions. 


3.  V< 


oantv. 

easel. 


Sec. 

4.  Vehicle. 

5.  Cornpany,  aiwociatioii. 

6.  Seal. 


In  determining  the  meaning  of  the  Eevised  Statutes,  or  of  Tiue  1,  eh«p.  i. 
any  actor  resolution  of  Congress  passed  subsequent  to  Feb-  ~i>efinitiona. 
mary  twenty-fifth,  eighteen  hundred  and  seventy-one,  words   Feb.25.  isri,  a. 
imi)orting  the  singular  number  may  extend  and  be  applied  j^^y  13;  fge^s! 
to  several  persons  or  things;  words  importing  the  pl'iraljjine'jo**!!^^^* 
number  may  include  the  singular;  words  imx>orting  the  82!" 26, v.  13/ p?'. 
masculine  gender  may  be  applied  to  females;  the  words 2^2OT;^jniy  20, 
^4nsane  person''  and  ^^lunatic"  shall  include  every  idiot,  p. im.'        '   ' 
non-compos,  lunatic,  and  insane  person;  the  word  ^^ per- 
son "  may  extend  and  be  applied  to  partnerships  and  cor- 
porations, and  the  reference  to  any  officer  shall  include  any 
person  authorized  by  law  to  perform  the  duties  of  such 
office,  unless  the  context  shows  that  such  words  were 
intended  to  be  used  in  a  more  limited  sense;  and  a  require- 
ment of  an  ^^  oath''  shall  be  deemed  complied  with  making 
affirmation  in  judicial  form. 

Seo.  2.  The  word  "county"  includes  a  parish,  or  any    coanty. 
other  equivalent  subdivision  of  a  State  or  Territory  of  thej,^'j5fyp^^;J|?JiJ; 
United  States. 

Sec.  3.  The  word  "  vessel "  includes  every  description' of   veeaei. 
water-craft  or  other  artificial  contrivance  used,  or  capable  i^v^^^ilf'pfnli 
of  being  used,  as  a  means  of  transportation  on  water.         7V  i6^'  }?J^' "' 

Sec.  4.  The  word  "vehicle"  includes  every  description  'vehicle. 
of  carriage  or  other  artificial  contrivance  used,  or  capable  i,v°i4,p.'m*'*' 
of  being  used,  as  a  means  of  transportation  on  land. 

Sec.  5.  The  word  "company"  or  "association,'^  when    company,aa»o- 
ased  in  reference  to  a  corporation,  shall  be  deemed  to^^^j^iyis.isee.e. 
embrace  the  words  "successors  and  assigns  of  such  com-fl.v.i4,p.'24i. ' 
pany  or  association,"  in  like  manner  as  if  these  last-named 
words,  or  words  of  similar  import,  were  expressed. 

Sec.  6.  In  all  cases  where  a  seal  is  necessary  by  law  to    seai. 
any  commission,  process,  or  other  instrument  provided  2.  ^10,  p^.'^'** 
for  by  the  laws  of  Congress,  it  shall  be  lawful  to  affix  the 
proper  seal  by  making  an  impression  therewith  directly  on 
the  paper  to  which  such  seal  is  necessary;  which  shall  be 
as  valid  as  if  made  on  wax  or  other  adhesive  substance. 


262       LAWtt    RELATING   TO   THE   NAVY,  MARINE   CORPS,  ETC. 


FORM  OF  STATUTES  AND  EFFECT  OF  REPEALS. 


Sec. 

7.  Enacting  claniie. 

8.  liesolvinc  clause. 

9.  Ko  ouac-tmg  words  aft«r  first  section. 
10.  Nnmbering  and  frame  of  soctioun. 


Sec. 

11.  Title  of  appropriation  acta. 

12.  Repeal  not  to  revive  former  act. 

13.  Bepeals  not  to  affect  liabilities,  nn- 

less,  etc. 


Title  1,  rhap.  2.     Sbc.  7.  The  euacting  clause  of  all  acts  of  Congress  here- 
E 11  a  c  ting  after  enacted  shall  be  in  the  following  form :  "  Be  it  enacted 
clause.  by  the  Senate  and  House  of  Representatives  of  the  United 

States  of  America  in  Congress  assembled." 
Resolving     Seo.  8.  The  resolving  clause  of  all  joint  resolutions  shall 
clause  ^^  .j^  ^^^  following  form !  "Eesolved  by  the  Senate  and 

House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled." 
No  enacting     gBC.  9.  Ko  enacting  or  resolving  words  shall  be  used  in 
action*  ^  ™  any  section  of  an  act  or  resolution  of  Congress  except  in 
the  first. 
Numbering     Sec.  10.  Each  scctiou  shall  be  numbered,  and  shall  con- 
Jections*"*^  **^taini  as  nearly  as  may  be,  a  single  projwsition  of  enact- 

Feb.25.  1871,8.ment. 

'Title  of  appro-     Sec.  11.  The  stylc  and  title  of  all  acts  making  appropn- 
'*'Ailg!28riw2,fl.  ations  for  the  support  of  Government  shall  be  as  follows: 
2,  V.  6,  p. 637.  '    <<An  act  making  appropriations  (here  insert  the  object) 
for  the  year  ending  June  thirtieth  (here  insert  the  calen- 
dar year.) 
Repeals  not  to     Sec.  12.  Whcuever  an  act  is  repealed,  which  repealed  a 
revive  ^<»rmer  f^j.^j^j.  ^^^.^  g^^j^  formcr  act  shall  not  thereby  be  revived, 

3  t^ii^'m^'  "*  ^"^®®^  ^*  BhM  be  expressly  so  provided. 
'  lieneais  not  to     Sec.  13.  The  repeal  of  any  statute  shall  not  have  the 
Sniess,  etc.  *  **  cffect  to  relcasc.  or  extinguish  any  penalty,  forfeiture,  or 
Ibid!,  s.  4.       liability  incurred  under  such  statute,  unless  the  repealing 
act  shall  so  expressly  provide,  and  such  statute  shall  be 
treated  as  still  remaining  in  force  for  the  purpose  of  sus- 
taining any  proper  action  or  prosecution  for  the  enforce- 
ment of  such  penalty,  forfeiture,  or  liability. 
Sec.  1777.  The  various  officers  of  the  United  States,  to 
Preservation  whom,  in  virtuc  of  their  offices  and  for  the  uses  thereof, 
utesStLwg!!**'<^opi^  of  the  United  States  Statutes  at  Large,  published 
J  ^"^K- 8. 18*0. 8- by  Little,  Brown  and  Company,  have  been  or  may  be 
'  ^'  '  '*'   *       distributed  at  the  public  expense,  by  authority  of  law, 
shall  preserve  such  copies,  and  deliver  them  to  their  suc- 
cessors respectively  as  a  part  of  the  property  appertaining 
to  the  office.    A  xirinted  copy  of  this  section  shall  be  in- 
serted in  each  volume  of  the  Statutes  distributed  to  any 
such  officers. 

LIMITATIONS. 


Title  10. 


Sec. 

1043.  Capital  offenses. 

1044.  Offenses  not  capital. 

1045.  Fleeing  from  Justice. 

1046.  Crimes  under  the  revenue  laws. 


See. 
1047. 


1048. 


Penalties  and  forfeitarsa  under 
laws  of  the  United  States. 

Parties  beyond  reach  of  prooess 
during  the  rebellion. 


Title i8,«hap.io.     Sec.  1043.  No  person  shall  be  prosecuted,  tried,  or  pun- 

^A^r'ao  nSn^®^^  ^^^  treason  or  other  capital  offense,  willftil  murder 

32,  v^i.p.'ii9. '  *■  excepted,  unless  the  indictment  is  found  within  three  years 
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next  after  Ruch  treason  or  capital  offense  is  done  or  com- 
mitted. 

Seo.  1044.  No  person  shall  be  prosecuted,  tried,  or  pun-  offenses  not 
ished  for  any  offense,  not  capital,  except  as  provided  in  ®*p**"^- 
section  one  thousand  and  forty-six,  unless  the  indictment 
i8  found,  or  the  information  is  instituted  within  three  years 
next  after  such  offense  shall  have  been  committed;  but 
this  act  shall  not  have  the  effect  to  authorize  the  prosecu- 
tion, trial,  or  punishment  for  any  offense,  barred  by  the 
provisions  of  existing  law. 

Seo.  1045.  Nothing  in  the  two  preceding  sections  shall  .^j^"k  ^™™ 
extend  to  any  i)erson  fleeing  from  justice.  "ibhL 

Apr.  30, 1876,  V. 
19,  p.  82. 

Sec.  1046.  No  person  shall  be  prosecuted,  tried,  or  pun-  crimes  under 
ished  for  any  crime  arising  under  the  revenue  laws,  or  the  ^^u&T.^w^mi!l'. 
slave-trade  laws  of  the  United  States,  unless  the  indict- 3.  v.  2.  p.  zaoi 
ment  is  found  or  the  information  is  instituted  within  flvey.Sypt^M^^*'*'*' 
years  next  after  the  committing  of  such  crime. 

Seo.  1047.  No  suit  or  prosecution  for  any  penalty  or  for-  fo2fe?ture*nndc? 
feiture,  pecuniary  or  otherwise,  accruing  under  the  laws  of  uJtb  oPvi^itel 
the  United  States,  shall  be  maintain^,  except  in  cases  ^  y*®if'28  1839  s 
where  it  is  otherwise  specially  provided,  unless  the  same  is  4,  v.  5,  'p.  322; 
commenced  within  five  years  from  the  time  when  the  pen-^^^p'JJS^'JfJJ 
alty  or  forfeiture  accrued:  Provided^  That  the  person  of2fl.^**,8.'3,v.2,* 
the  offender,  or  the  property  liable  for  such  penalty  or  for-  ms,  i  9,  v^'sfp. 
feiture,  shall,  within  the  same  period,  be  fbund^within  the  J52^  ^'li^'m- 
United  States;  so  that  the  proper  process  therefor  may  be  jaiv25,ig£.s.ii 
instituted  and  served  against  such  person  or  property.       vis,?,  iss. 

Seo.  1048.  In  all  cases  where,  during  the  late  rebellion,    Pwrtics  beyond 

«ii«  y»  ••  1      A^^  reftcn  oi  ivrocess 

any  person  could  not,  by  reason  of  resistance  to  the  execu-  daring  the  rebel- 
tion  of  the  laws  of  the  United  States,  or  of  the  interruption  "  j*^^^  ^  18^4 
of  the  ordinary  course  of  judicial  proceedings,  be  served  ch.  iis,  v.' 13,  p.* 
with  process  for  the  commencement  of  any  action,  civil  or  ^^* 
criminal,  which  had  accrued  against  him,  the  time  during 
which  such  x>erson  was  beyond  the  reach  of  legal  process 
shall  not  be  taken  as  any  part  of  the  time  limited  by  law 
for  the  commencement  of  such  action. 

That  the  Articles  for  the  Goveniment  of  the  Navy  be, 
and  the  same  are  hereby,  amended  by  adding  thereto  the 
following  : 

"  Abticlb  61.  No  person  shall  be  tried  by  court-martial 
or  otherwise  punished  for  any  offense,  except  as  provided 
in  the  following  article,  which  appears  to  have  been  com- 
mitted more  than  two  years  before  the  issuing  of  the  order 
for  such  trial  or  punishment,  unless  by  reason  of  having 
absented  himself,  or  of  some  other  manifest  impediment  he 
shall  not  have  been  amenable  to  justice  within  that  period. 

*<  Artiole  62.  No  person  shall  be  tried  by  court-martial 
or  otherwise  punished  for  desertion  in  time  of  peace  com- 
mitted more  than  two  years  before  the  issuing  of  the  order 
for  such  trial  or  punishment,  unless  he  shall  meanwhile 
have  absented  himself  from  the  United  States,  or  by  reason 
of  some  other  manifest  impediment  shall  not  have  been 
amenable  to  justice  within  that  period,  in  which  case  the 
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time  of  his  absence  shall  be  excluded  in  compnting  the 
period  of  the  limitation  : 

^^Providedj  That  said  limitation  shall  not  begin  until  the 
end  of  the  term  for  which  said  person  was  enlisted  in  the 
service."    (February  25, 1895.) 

REPEAL  PROVISIONS. 


Soo. 

5596.  What  Kevised  StatnteB  embmoe. 
55116.  Kepeal  of  acta  embraced  in  revision. 

5597.  Accrued  rights  reserved. 
5698.  ProaocntioDS  and  panlshmenta. 
5690.  Acts  of  limttation. 

5600.  Arrangement  and  classiflcaiiou  of 
sections. 


Sec. 

5601.  Acts  passed  sinee  December  1, 1873, 

not  affected. 
Act  June  20, 1874.    PreiMration  of 

Revised  Statutes  for  printing,  etc. 


Title  74.         Sec.  6595.  The  foregoing  seventy- three  titles  embrace  the 
What  Revised  stattttcs  of  the  United  States  general  and  permanent  in 

statu  tos  em-  their  nature,  in  force  on  the  1st  day  of  December  one  thou- 

^^'  sand  eight  hundred  and  seventy-three,  as  revised  and  con- 

solidate by  commissioners  appointed  under  an  act  of 
Congress,  and  the  same  shall  be  designated  and  cited,  as 
The  Revised  Statutes  of  the  United  States. 
Repeal  of  acts     Sec.  5596.  All  acts  of  Oougrcss  passed  prior  to  said  first 

vWoST*  *°  '®' day  of  December  one  thousand  eight  hundred  and  seventy- 
three,  any  portion  of  which  is  embraced  in  any  section  of 
said  revision,  are  hereby  repealed,  and  the  section  appli- 
cable thereto  shall  be  in  force  in  lieu  thereof;  all  parts  of 
such  acts  not  contained  in  such  revision,  having  been 
repealed  or  superseded  by  subsequent  acts,  or  not  being 
general  and  permanent  in  their  nature:  Provided^  That  the 
incorporation  into  said  revision  of  any  general  and  perma- 
nent provision,  taken  from  an  act  making  appropriations, 
or  irom  an  act  containing  other  provisions  of  a  private, 
local,  or  temporary  character,  shaJl  not  repeal,  or  in  any 
way  affect  any  appropriation,  or  any  provision  of  a  private, 
local,  or  temporary  character,  contained  in  any  of  said  acts, 
but  the  same  shall  remain  in  force;  and  all  acts  of  Con- 
gress passed  prior  to  said  last-named  day  no  part  of  which 
are  embraced  in  said  revision,  shall  not  be  affected  or 
changed  by  its  enactment 
Accrued  rights     Sbc.  5597.  The  repeal  of  the  several  acts  embraced  in 

reserved.  ^^^^  rcvisiou.  Shall  uot  affcct  any  act  done,  or  any  right 

accruing  or  accrued,  or  any  suit  or  proceeding  had  or  com- 
menced in  any  civil  cause  before  the  said  repeal,  but  all 
rights  and  liabilities  under  said  acts  shall  continue,  and 
may  be  enforced  in  the  same  manner,  as  if  said  repeal  had 
not  been  made;  nor  shall  said  repeal,  in  any  manner  affect 
the  right  to  any  office,  or  change  the  term  or  tenure  thereof. 
Prosecutions     Sec.  5598.  All  offcnscs  Committed,  and  all  penalties  or 

ments.^ ''"*"*  forfeitures  incurred  under  any  statute  embraced  in  said 
revision  prior  to  said  repeal,  may  be  prosecuted  and  pun- 
ished in  the  same  manner  and  with  the  same  effect,  as  if 
said  repeal  had  not  been  made. 

^Acuof  limita-  gEO.  5599.  All  acts  of  limitation,  whether  applicable  to 
civil  causes  and  proceedings,  or  to  the  prosecution  of  of- 
fenses, or  for  the  recovery  of  penalties  or  forfeitures,  em- 
braced in  said  revision  and  covered  by  said  repeal,  shall  not 
be  affected  thereby,  but  all  suits,  proceedings  or  prosecu- 
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tkuis,  whether  civil  or  criminal,  for  causes  arising,  or  acts 
done  or  committed  prior  to  said  repeal,  may  be  commenced 
and  prosecuted  within  the  same  time  as  if  said  repeal  had 
not  been  made. 

Sbo.  6600.  The  arrangement  and  classification  of  the  sev-  ^n^d*°1S"*i^* 
era!  sections  of  the  revision  have  been  made  for  the  purpose  o? smuods.^'^  ^° 
of  a  more  convenient  and  orderly  arrangement  of  the  same, 
and  therefore  no  inference  or  presumption  of  a  legislative 
construction  is  to  be  drawn  by  reason  of  the  Title,  under 
which  any  particular  section  is  placed. 

Sbo.  5601.  The  enactment  of  the  said  revision  is  not  *<>  ,i^*JJ*f  ■i|J^'' 
affect  or  repeal  any  act  of  Congress  passed  since  the  1st  day  not^aireo  ted! 
of  December,  one  thousand  eight  hundred  and  seventy-three,   J**"*  22. 1874. 
and  all  acts  passed  since  that  date  are  to  have  full  effect  as 
if  passed  after  the  enactment  of  this  revision,  and  so  far  as 
such  acts  vary  from,  or  conflict  with  any  provision  contained 
in  said  revision,  they  are  to  have  effect  as  subsequent  stat-    - 
utes,  and  as  repealing  any  portion  of  the  revision  inconsist- 
ent therewith. 

Sec.  204.  Whenever  a  bill,  order,  resolution  or  vote  of      nu^  5. 
the  Senate  and  House  of  Representatives,  having  been   promnigation 
approved  by  the  President,  or  not  having  been  returned  by  ^'^p'jg  ,^8^  ^ 
him  with  his  objections,  becomes  a  law  or  takes  effect,  it2,T.i,j>.<»:  jiiiy 
shall  forthwith  be  received  by  the  Secretary  of  State  from  Jjc^  dSj.  m  ]m 
the  President;  and  whenever  a  bill,  order,  resolution,  orch?9.v.i8,p.2M! 
vote  is  returned  by  the  President  with  his  objections,  and, 
on  being  reconsidered,  is  agreed  to  be  passed,  and  is  ap- 
proved by  two-thirds  of  both  Houses  of  Congress,  and 
thereby  becomes  a.  law  or  takes  effect,  it  shall  be  received 
by  the  Secretary  of  State  from  the  President  of  the  Senate, 
or  Speaker  of  the  House  of  Representatives  in  whichsoever 
House  it  shall  last  have  been  so  approved,  and  he  shall 
carefully  preserve  the  originals. 

That  the  Secretary  of  State  is  hereby  charged  with  the  Ji»<  >o,  i874. 
duty  of  causing  to  be  prepared  for  printing,  publication    preparation  of 
and  distribution  the  revised  statutes  of  the  United  States  ^^^^''^, 
enacted  at  this  present  session  of  Congress;  that  he  shall 
cause  to  be  completed  the  head  notes  of  the  several  titles 
and  chapters  and  the  marginal  notes  referring  to  the  stat- 
utes from  which  each  section  was  compiled  and  repealed 
by  said  revision ;  and  references  to  the  decisions  of  the 
courts  of  the  United  States  ex])laining  or  expounding  the 
samC)  and  such  decisions  of  State  courts  as  he  may  deem 
expedient,  with  a  full  and  complete  index  to  the  same. 
And  when  the  same  sliall  be  completed,  the  said  Secretary  ^  ^aSreto^**©"' 
shall  duly  certify  the  same  under  the  seal  of  the  Depart-  sLte;  p^rinted 
ment  of  StatCy  and  when  printed  and  promulgated  as  here-  SJSJ.?***  ^  ^^' 
inafter  provided,  the  printed  volumes  shall  be  legal  evi-    Title  of  revi. 
deuce  of  the  laws  and  treaties  therein  contained,  in  all  the  "'j  one  20, 1874,  a. 
courts  of  the  United  States,  and  of  the  several  States  and  ?ij  J^i  Jg; "?' 
Territories.  ^i^m  *  * 

That  the  revision  of  the  statutes  of  a  general  and  per-  BeTisionreiat. 
manent  nature,  with  the  index  thereto,  shall  be  printed  in  jjl^^^  ^^^  ^^' 
one  volume,  and  shall  be  entitled  and  labeled  «<  Revised  Jnne^.\87^a- 
Statutes  of  the  United  States";  and  the  revision  of  the^'^-^'^"' 
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statutes  relating  to  tbe  District  of  Coliiinbia;  to  post-roads, 
and  the  public  treaties  in  force  on  the  first  day  of  Decem- 
ber, one  thousand  eight  handred  and  seventy. three,  with  a 
suitable  index  to  each,  shall  be  published  in  a  separate 
volume,  and  entitled  and  labeled  "Eevised  Statutes  relating 
to  District  of  Columbia  and  Post-Eoads.    Public  treaties," 
t  ^^^te"**'^~"     ^^^*'  *^®  Secretary  of  State  shall  cause  the  two  volume* 
distribution  to  bc  Stereotyped  and  such  number  of  each  volume  to  be 
^'idem^R.i.       printed  and  substantially  bound  at  the  Government  Print- 
See  note  1.      ing  Officc  as  he  may  deem  needful,  for  public  distribution 

as  hereinafter  provided,  and  for  sale  by  his  office. 
Act  March  16,     Seo.  4.  Hereafter  the  Secretary  of  State  shall  cause  to  be 
n.  s.  statnteB  delivered  to  the  Superintendent  of  Documents  the  Eevised 
J^^^y^^^p*- Statutes,  supplements  thereto,  session  laws,  and  Statutes 
See  p.  238!       at  Large,  to  supply  deficiencies,  and  to  be  sold  by  him  un- 
der the  provisions  of  section  sixty-one  of  the  Act  approved 
January  twelfth,  eighteen  hundred  and  ninety-five,  entitled 
^^An  Act  providing  for  the  public  printing  and  binding  and 
'  distribution  of  public  documents.^' 

[The  Btatates  of  the  United  States  are  edited,  printed,  stereotyped 
and  distributed,  in  accordance  with  law,  under  tbe  direction  of  the 
Secretary  of  State.  They  are  sold  at  the  cost  of  the  paper,  presswork, 
and  binding,  with  ten  per  cent  added  thereto,  to  any  person  applying 
for  .the  same. 

Under  section  8  of  the  act  of  Congress  approved  June  20, 1874,  vol. 
18,  p.  113,  the  printed  copies. of  the  acts  of  Congress,  as  edited  and 

Note  I.~ Whenever  a  power  is  given  by  a  statute  everytbiog  necessary  to  the  mak> 
ing  of  it  effectoal  or  requisite  to  attain  tbe  end  is  implied.  (1  Kent's  Com..  464; 
Quoted  in  Op.,  XY,  p.  213.) 

Where  power  is  given  by  a  statnte  to  public  officers  in  permissive  language,  as 
they  *'  may  if  deemed  advisable  "  do  certain  thinff,  the  language  used  will  be  regarded 
as  peremptory  when  the  public  interests  or  individual  rights  require  that  it  should 
be.    (Wallace,  S.  C,  IV,  p.  709.) 

Where  a  statute  imposes  a  particular  duty  on  an  executive  officer  and  he  has  acted 
(performing  the  duty  to  his  understanding  of  the  statute)  there  is  no  appeal  from 
his  action  to  the  President  or  to  any  other  executive  officer,  unless  such  appeal  is 
provided  for  by  law.    (Op..  XVI,  3lt,  Devens,  May  2,  1879.) 

When  tbe  intent  and  meaning  of  a  statute  is  expressly  declared  by  a  provision 
therein,  to  carry  out  that  intent  all  other  parts  of  the  act  must  yield.  A  proviso  In 
an  act  '*  repugnant  to  the  purview  thereof  is  not  void,  but  stands  as  the  laist  expree- 
slon  of  the  legislative  wifl."  (Op.,  XV,  p.  74.  Quotes  Farmers'  Bank  v.  Hale,  59 
N.  T.,  68.) 

A  general  repealing  clause,  such  as  is  often  introduced  at  the  close  of  enactments, 
may  make  the  legislative  intent  clearer,  but  it  is  not  necessary  to  give  effect  to  tbe 
legislation  otherwise  expressed.    (C.  C,  XX,  323.    .FY«A«r*«  case.) 

A  later  statute,  in  the  affirmative  and  general,  does  not  take  away  a  former  act 
which  is  particular  and  special.    Sundry  cases  cited.    (Op.,  VI,  p.  45,  Gushing. > 

An  earlier  law  i»  never  to  be  taken  as  repealed  by  a  later,  without  words  to  that 
effect,  unless  they  be  so  inconsistent  that  both  cannot  stand  together.  (Op..  IX, 
p.  48,  Black.)  The  earlier  is  never  abrogated  by  the  later  unless  the  two  are  so 
flatly  repugnant  that  they  can  not  possibly  stand  together.  Any  reasonable  inter- 
pretation is  to  be  adopted  which  may  be  necessary  to  prevent  one  from  interfering 
with  the  other.    (Idem,  p.  122.) 

No  statute,  however  positive  in  terms,  is  to  be  construed  as  designed  to  interfere 
with  existing  rights  of  action  or  vested  rights  unless  the  intention  that  it  should  so 
operate  is  expressly  declared  or  necessarily  Implied.  (C.  C,  IX,  p.  106,  S.  C,  Wal- 
lace, XX,  p.  i79.) 

A  statute  may  not  be  repealed,  yet  its  subject-matter  may  expire  and  tbe  act 
become  inoperative.    (C.  C,  III,  152,  Wallace,  62. ) 

In  all  statute  law,  the  particvXar  provision,  especially  whenever  subsequent, 
restrains  and  modifies  the  general.    (Op.,  IV.  p.  182.) 

In  construing  statutes  aid  may  be  derived  horn,  attention  to  the  state  of  things  as 
It  appeared  to  tne  legislature  when  the  statute  was  enacted.    (S.  C,  Otto,  99,  p.  48.) 

The  principle  is  well  settled  that  statutes  are  to  be  construed  as  operative  pros- 
pectively only,  unless  their  language  clearly  and  imperatively  demands  that  retro- 
apeotive  effect  shall  be  given  them.  (Op.,  XV,  pp.  222,  250.)  A  retroactive  effect, 
especially  when  it  wouldbe  a  violation  of  contracts,  is  not  to  be  given  to  the  words  of 
a  statute  unless  they  are  too  express  to  admit  of  any  other  interpretation.  (Op.,  IV, 
p.  141.) 

No  effect  can  be  given  by  the  judiciary  to  an  act  of  Congress  which  seeks  to  declare 
retrospectively  the  legal  effect  to  be  given  to  other  statutes.  (C.  0.,  VII,  109  Wal- 
lace, Vm,  330.)  * 

Every  law  is  presumed  to  be  prospective  in  its  operation  unless  the  contrary  cleaily 
appears.    (Op.,  XV,  183.) 
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printed  and  isaned  under  the  direction  of  the  Secretary  of  State,  are 
''legal  evidence  of  the  laws  and  treaties  therein  contained,  in  all  the 
oonrts  of  the  United  States  and  of  the  several  States  therein.'' 

The  sixth  section  of  the  act  of  Congress  approved  June  20, 1874, 
provides  for  the  distribution  to  the  Navy  Department,  including  those 
for  the  use  of  the  officers  of  the  Navy,  of  one  hundred  copies  of  the 
pamphlet  edition  of  the  acts  and  resolves  of  Congress  at  tne  close  of 
each  session;  and  the  seventh  section  of  the  same  act  provides  for 
distribution  of  the  bound  copies  of  the  Statutes  at  Large  for  each 
Congress  as  follows:  ** To  the  Navy  Department,  including  a  copy  for 
the  library  at  the  Naval  Academy  at  Annapolis,  a  copy  for  the  library 
of  each  navy-yard  in  the  United  States,  a  copy  for  the  library  of  the 
Brooklyn  Naval  Lyceum,  and  a  copy  for  the  library  of  the  Naval  Insti- 
tute at  Charlestown,  Mass.,  sixty-five  copies.''    •    «    # 

Joint  Resolution  No.  22.  approved  Ma;^  22, 1878,  v.  20,  p.  251,  provided 
for  the  distribution  of  tne  second  edition  of  the  Revised  Statutes 
recently  printed:  To  the  *'Navy  Department,  including  three  copies 
for  the  librarv  of  the  Naval  Academy  at  Annapolis,  a  copv  for  the 
library  of  each  navy-yard  in  the  United  States,  a  copy  for  the  Brook- 
lyn Naval  Lyceum,  and  a  copy  for  the  library  of  the  Naval  Institute 
at  Charlestown,  Mass.,  seventy  copies." 

Joint  Resolution  No.  44,  approved  June  7,  1880,  v.  21,  p.  806,  provides 
for  the  publication,  sale,  and  distribution  of  a  **  supplement  to  the 
Revised  Statutes."  This  supplement  is  ''  to  be  taken  to  be  prima  facie 
evidence  of  the  laws  therein  contained  in  all  the  courts  of  the  United 
States  and  of  the  several  States  and  Territories  therein ;  but  shall  not 
preclude  reference  to,  nor  control,  in  cane  of  any  discrepancy,  the 
effect  of  any  original  act  as  passed  by  Congress:  Provided,  That 
nothing  herein  ooqtained  shall  be  construed  to  change  or  alter  any 
existing  law." 

The  acts  approved  March  2,  1877,  chap.  82,  s.  4.  v.  19,  p.  268.  and 
March  9. 1878,  chap.  26,  v.  20,  p.  27^  provide  that  arter  the  second  edi- 
tion of  the  Revised  Statutes  is  certified  to  under  the  seal  of  the  Secre- 
tary of  State  and  when  printed  and  promulgated  ''shall  be  legal 
evidence  of  the  laws  therein  contained,  in  all  the  courts  of  the  United 
States,  and  of  the  several  States  and  Territories,  but  shall  not  pre- 
elude  reference  to,  nor  control,  in  c«ise  of  any  discrepancy,  the  effect 
of  any  original  act  as  passed  by  Coneress  since  the  first  day  of  Decem- 
ber, eighteen  hundred  and  seventy-wee,"] 


268      LAWS   RELATING   TO   THE  NAVY,  MARINE   CORPS,  ETC. 

Division  IV. 

MISCEIiliANEOTJS. 
BRIBBS,  COKTRIBUnONa  PRBSBNTB.  BTC. 


8m. 

154tt.  Ck>iitribation8   for    political     pur- 

IMMiM. 

1781.  ProhibiUon  on  taking,  etc.,  by  Gov- 

emment  offlcera. 

1782.  Taking  oomnensatiou    in  matters 


Sec. 

ri488.  Interest  in  claims,  etc. 

5500.  Member    of    Congress     accepting 
bribe,  etc. 

5501.  United     States     ofBoor    noeeptins 

__        _^    _  bribe,  etc. 

to  wbicL  the  United  States  is  a     5502.  Forfeiture  of  office. 

party.                                                    Act  Aug.  15, 1876,  nnd  Act  Jan.  16, 1883. 
1784.  Presente  to  snperiore.  Soliciting  and  receiving  contribu- 

6490.  Bribery  of  member  of  Congress.  tions  for  political  purposes. 

5451.  Bribery  of  Goyemment  officers.         | Presents  from  foreign  govenimenta 

Title  15,  chap.«.  Sec.  1646.  No  officer  or  employ^  of  the  Government  shall 
Contributions  require  or  request  any  workingman  in  any  navy-yard  to 
for  political  pur- QQQ^f]l3^l;Q  q^  p^y  ^knj  mouey  for  political  purposes,  nor 
^^ilkt.  2, 1867,  s.  shall  any  workingman  be  removed  or  discharged  for  politi- 
^'sw*acte*Aiig.  ^^^  opinion  ;  and  any  officer  or  employ^  of  the  Government 
15, 1876,  and  Jan!  wbo  Shall  oflTend  agalust  the  provisions  of  this  section  shall 
16,1888.  Y)e  dismissed  from  the  service  of  the  United  States. 

Tiue  i».  Sec.  1781.  Every  member  of  Congress  or  any  officer  or 

Prohibition  agent  of  the  Government  who,  directly  oiv  indirectly,  takes, 
upon  taking  oon^  receives,  or  agrees  to  receive,  any  money,  property,  or 
JrocmSng**'coS^  othcr  Valuable  consideration  whatever,  from  any  x>er8on  for 
^<«'^®<5JJ®^- procuring,  or  aiding  to  procure,  any  contract,  office,  or 
12,  V  677 ;  Feb!  placc,  from  the  Government,  or  any  Department  thereof, 
K^i863,  V.  12,  p.  ^j,  fjpQjj^  Q^y.  officer  of  the  United  States,  for  any  person 
See  note  1.      whatever,  or  for  giving  any  such  contract,  office  or  place 
to  any  person  whomsoever,  and  every  person  who,  directly 
or  indirectly,  offers  or  agrees  to  give,  or  gives,  or  bestows 
any  money,  property,  or  other  valuable  consideration  what- 
ever, for  the  procuring  or  aiding  to  procure  any  such  con- 
tract, office,  or  place,  and  every  member  of  Congress  who, 
directly  or  indirectly,  takes,  receives,  or  agrees  to  receive 
any  money,  property,  or  other  valuable  consideration  what- 
ever after  his  election  as  such  member,  for  his  attention 
to,  services,  action,  vote,  or  decision  on  any  question,  mat- 
ter, cause,  or  proceeding  which  may  then  be  pending,  or 
may  by  law  or  under  the  Constitution  be  brought  before 
him  in  his  official  capacity,  or  in  his  x)lace  as  such  member 
of  Congress,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  imprisoned  not  more  than  two  years  and  fined  not 
more  than  ten  thousand  dollars.    And  any  such  contract 
or  agreement  may,  at  the  option  of  the  President,  be 
declared  absolutely  null  and  void;  and  any  member  of 
Congress  or  officer  convicted  of  a  violation  of  this  section, 
shall,  moreover,  be  disqualified  from  holding  any  office  of 
honor,  profit,  or  trust  under  the  Government  of  the  United 
States. 

NoU  1.— Sections  1781  and  1782  make  it  illegal  for  an  officer  of  the  United  States 
to  have  that  sort  of  connection  with  a  €k)vemroent  contract  which  an  agent,  attor- 
ney, or  solicitor  assumes  when  he  procnros  or  aids  to  procure  such  contract  for 
another,  and  when  he  prosecutes  for  another  against  the  Oovomroent  any  claim 
founded  upon  a  Government  contract.  They  forbid  also,  the  receiving  by  officers, 
for  such  services,  any  compensation,  including  that  of  an  interest  In  Uie  contract, 
(Op.,  XIV,  483,  Oct.  39,  mi,  Williams.) 
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Sbc.  1782.  No  Senator,  Bepreseutative,  or  I^^egate,  after  ^]^i»^»J^nK 
his  election  and  daring  his  continuancein  office,  and  no  head  mi^^rs^to  which 
of  a  Department,  or  other  officer  or  clerk  in  the  employ  of  ][^J^^***^  *• 
the  Government,  shall  receive  or  agree  to  receive  any  com-    Jnne'ii,  ism. 
I)ensation  whatever,  directly  or  indirectly,  for  any  services ^gif^S^^iTagto 
rendered,  or  to  be  rendered,  to  any  person,  either  by  him- 8742,   contracta 
self  or  another,  in  relation  to  anyproceeding,  contract,  claim,  Syisioni  ^®*' 
controversy,  charge,  accusation,  arrest,  or  other  matter  or 
thing  in  which  the  United  States  is  a  party,  or  directly  or 
indi^tly  interested,  before  any  Department,  court-martial. 
Bureau,  officer,  or  any  civil,  military,  or  naval  commission 
whatever.    Every  person  offending  against  this  section 
^all  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
imprisoned  not  more  than  two  years,  and  fined  not  more 
than  ten  thousand  dollars,  and  shall,  moreover,  by  convic- 
tion therefor,  be  rendered  forever  thereafter  incapable  of 
holding  any  office  of  honor,  trust,  or  profit  under  the  Gov- 
ernment of  the  United  States. 

Sec.  1784.  No  officer,  clerk,  or  employ^  in  the  United  ^j^^fj'^'ffj'ns' 
States  Government  employ  shall  at  any  time  solicit  con-  ^itent^eto.^io 
tributions  from  other  officers,  clerks,  or  employes  in  the«°|^J^°|™jg7o  ▼ 
G<>vemment  service  for  a  gift  or  present  to  those  in  a  supe-  le,  p.  <».' 
rior  official  position;  nor  shall  any  such  officials  or  clerical 
sui>er]ors  receive  any  gift  or  present  offered  or  presented  to 
them  as  a  contribution  from  persons  in  Government  employ 
receiving  a  less  salary  than  themselves ;  nor  shall  any  officer 
or  clerk  make  any  donation  as  a  gift  or  present  to  any  official 
superior.    Every  person  who  violates  this  section  shall  be 
summarily  discharged  from  the  Government  employ. 

Sec.  5450.  Every  person  who  promises,  offers,  gives,  orTiue7o,ehap.6. 
causes  or  procures  to  be  promised,  offered  or  given,  any   Briberv    if 
money  or  other  thing  of  value,  or  makes  or  tenders  any  niomber  of  con- 
contract,  undertaking,  obligation,  gratuity,  or  security  for  ^1?b.  26,1853,8. 
the  payment  of  money,  or  for  the  delivery  or  conveyance  ®'^'*^'P- ^^^• 
of  anything  of  value,  to  any  member  of  either  House  of 
Congress,  either  before  or  after  such  member  has  been 
qualified  or  has  taken  his  seat,  with  intent  to  influence  his 
vote  or  decision  on  any  question,  matter,  cause,  or  proceed- 
ing which  may  be  at  any  time  pending  iu  either  House  of 
Congress,  or  before  any  committee  thereof,  shall  be  fined 
not  more  than  three  times  the  amount  of  money  or  value 
of  the  thing  so  offered,  promised,  given,  made  or  tendered, 
or  caused  or  procured  to  be  so  offered,  promised,  given, 
made,  or  tendered,  and  shall  be,  moreover,  imprisoned  not 
more  than  three  years. 

Sec.  5451.  Every  person  who  promises,  offers,  or  gives,    Bribery  of  »ny 
or  causes  or  procures  to  be  promised,  offered,  or  given,  any  Jac^.  ^***®* 
money  or  other  thing  of  value,  or  makes  or  tenders  any  con-  g^^^yj^*  ^*^i|: 
tract,  undertaking,  obligation,  gratuity,  or  security  for  the  j^iyi8,i8M',8-35! 
payment  of  money,  or  for  the  delivery  or  conveyance  of  J-J^-J^'^^- 
anything  of  value,  to  any  officer  of  the  United  States,  or  p.  740.'  **  '  '    ' 
to  any  person  acting  for  or  on  behalf  of  the  United  States 
in  any  official  function,  under  or  by  authority  of  any  depart- 
ment or  office  of  the  Government  thereof,  or  to  any  officer 
or  person  ifvcting  for  or  on  behalf  of  either  House  of  Con- 
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gress,  or  of  any  committee  of  either  House,  or  both  Houses 
thereof,  with  intent  to  influence  his  decision  or  action  on  any 
question,  matter,  cause,  or  proceeding  which  may  at  any 
time  be  pending,  or  which  may  by  law  be  brought  before 
him  in  his  official  capacity,  or  in  his  place  of  trust  or  profit, 
or  with  intent  to  influence  him  to  commit  or  aid  in  commit- 
ting, or  to  collude  in,  or  allow,  any  fraud,  or  make  opportu- 
nity for  the  commission  of  any  fraud,  on  the  United  States, 
or  to  induce  him  to  do  or  omit  to  do  any  act  in  violation  of 
his  lawful  duty,  shall  be  punished  as  prescribed  in  the  pre- 
ceding section. 
Tme7o,eiiAp.o.     Sec.  6498.  Every  officer  of  the  United  States,  or  person 
Officers, etc.,  in- holding  any  place  of  trust  or  profit,  or  discharging  any 
cilhns"  *  **  ^    ^  °  official  function  under,  or  in  connection  with,  any  Executive 
Feb/ae,  1853, 8.  Department  of  the  Government  of  the  United  States,  or 
2,  V.  10,  p.  170.      under  the  Senate  or  House  of  Representatives  of  the  United 
States,  who  acts  as  an  agent  or  attorney  for  prosecuting 
any  claim  against  the  United  States,  or  in  any  manner,  or 
by  any  means,  otherwise  than  in  discharge  of  his  proper 
official  duties,  aids  or  assists  in  the  prosecution  or  support 
of  any  such  claim,  or  receives  any  gratuity,  or  any  share 
of  or  interest  in  any  claim  from  any  claimant  against  the 
United  States,  with  intent  to  aid  or  assist,  or  in  considera- 
tion of  having  aided  or  assisted,  in  the  prosecution  of  such 
claim,  shall  pay  a  fine  of  not  more  than  five  thousand  dol- 
lars, or  suffer  imprisonment  not  more  than  one  year,  or  both. 
Member^ of     Sec.  5500,  Auy  member  of  either  House  of  Congress  who 
iiTe  §ribe.  etef^  asks,  accepts,  or  receives  any  money,  or  any  promise,  con- 
6  V  10  jf'iVI^^'  *'  ^^^^y  undertaking,  obligation,  gratuity,  or  security  for  the 
*  See  seo.  5450.    payment  of  money,  or  for  the  delivery  or  conveyance  of 
anjTthing  of  value,  either  before  or  after  he  has  been  quali- 
fied or  has  taken  his  seat  as  such  member,  with  intent  to 
have  his  vote  or  decisioi^  on  any  question,  matter,  cause, 
or  proceeding  which  may  be  at  any  time  pending  in  either 
house,  or  before  any  committee  thereof,  influence  thereby, 
shall  be  punished  by  a  fine  not  more  than  three  times  the 
amount  asked,  accepted,  or  received,  and  by  imprisonment 
not  more  than  three  years. 
offiSi^d^ti^     Sec.  5501.  Every  officer  of  the  United  States,  and  every 
bribe%to.**^  °^  person  acting  for  or  on  behalf  of  the  United  States,  in  any 
62^  v7i4!'if?68|  official  capacity  under  or  by  virtue  of  the  authority  of  any 
jiiy'i8,'i8i6,  »!  department  or  office  of  the  Government  thereof ;  and  every 
Mkr  3,"'«S'.  IfV,  officer  or  person  acting  for  or  on  behalf  of  either  House  of 
^  se^^J*^'  6498  ^^^S^^®®?  ^^  ^^  ^^7  committoc  of  either  House,  or  of  both 
under  cuims.   '  Housos  thcrcof,  who  asks,  accepts,  or  receives  any  money, 
or  any  contract,  promise,  undertaking,  obligation,  gratuity, 
or  security  for  the  payment  of  money,  or  for  the  delivery  or 
conveyance  of  anything  of  value,  with  intent  to  have  his 
decision  or  action  on  any  question,  matter,  cause,  or  pro- 
ceeding which  may,  at  any  time,  be  pending,  or  which  may 
be  by  law  brought  before  him  in  his  official  capacity,  or  in 
his  place  of  trust  or  profit,  influenced  thereby,  shall  be 
punished  as  prescribed  in  the  preceding  section. 
Forfeiture    of     Sec.  5502.  Evcry  member,  officer,  or  person,  convicted 
under  the  provisions  of  the  two  preceding  sections,  who 


BRIBES,  CONTBIBUTIONS,  PRESENTS,  ETC.  271 

holds  any  place  of  profit  or  trust,  shall  forfeit  his  office  or  ^  vlJo  ^'m^*  "* 
place;  and  shall  thereafter  be  forever  disqaalified  from  '^'   '^'    * 
holding  any  of&ce  of  honor,  trost,  or  profit  under  the  United 
States. 

That  all  executive  of&cers  or  employees  of  the  United  Aag.  is,  i876. 
States  not  appointed  by  the  President,  with  the  advice  and    contribations 
consent  of  the  Senate,  are  prohibited  from  requesting,  giv-  S^^foiMdfelT 
ing  to,  or  receiving  from,  any  other  officer  or  employee  of  Aug.  is,  mo, 
the  Government,  any  money  or  property  or  other  thing  ofpl^i^'"'*'^-^** 
value   for  political  purposes;    and    any  such   officer  or 
employee  who  shall  offend  against  the  provisions  of  this 
section  shaU  be  at  once  discharged  from  the  service  of  the 
United  States;  and  he  shall  also  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  fined  in  a 
sum  not  exceeding  five  hundred  dollars. 

No  Senator,  or  Eepresentative,  or  Territorial  Delegate  of  JMi.i6,i888. 
the  Congress,  or  Senator,  Representative,  or  Delegate  elect,    Aasosamont, 
or  any  officer  or  employee  of  either  of  said  houses,  and  no  p*urTOS©«^or^?S? 
executive,  judicial,  military,  or  naval  officer  of  tbe  United  Sen.  "^  ^"^  '  * 
States,  and  no  clerk  or  employee  of  any  department,  branch,  ^^^^^  u/pfEl 
or  bureau  of  the  executive,  judicial,  or  military  or  navalLip-iw.  ' 
service  of  the  United  States,  shall,  directly  or  indirectly, 
solicit  or  receive,  or  be  in  any  manner  concerned  in  solicit- 
ing or  receiving,  any  assessment,  subscription,  or  contribu- 
tion for  any  political  purpose  whatever,  from  any  officer, 
clerk,  or  employee  of  the  tJnited  States,  or  any  department, 
branch,  or  bureau  thereof,  or  from  any  person  receiving  any 
salary  or  compensation  fcom  moneys  derived  from  the 
Treasury  of  the  United  States. 

No  person  shall^  in  any  room  or  building  occupied  in  the  ibid.,a.ia. 
discharge  of  official  duties  by  any  officer  or  employee  of 
the  United  States  mentioned  in  this  act,  or  in  any  navy- 
yard,  fort,  or  arsenal,  solicit  in  any  manner  whatever,  or 
receive  any  contribution  of  money  or  any  other  thing  of 
value  for  any  political  purpose  whatever. 

No  officer  or  employee  of  the  United  States  mentioned  ibid.,  s.  is. 
in  this  act  dhall  discharge,  or  promote,  or  degrade,  or  in 
manner  change  the  official  rank  or  compensation  of  any 
other  officer  or  employee,  or  promise  or  threaten  so  to  do, 
for  giving  or  withholding  or  neglecting  to  make  any  con- 
tribution of  money  or  other  valuable  thing  for  any  political 
purpose. 

No  officer,  clerk,  or  other  person  in  the  service  of  the  ibid.,B.x4. 
United  States  shall,  directly  or  indirectly,  give  or  hand 
over  to  any  other  officer,  clerk,  or  person  in  the  service  of 
the  United  States,  or  to  any  Senator  or  Member  of  the 
House  of  Eepresentatives,  or  Territorial  Delegate,  any 
money  or  other  valuable  thing  on  account  of  or  to  be  applied 
to  the  promotion  of  any  political  object  whatever. 

Any  person  who  shall  be  guilty  of  violating  any  provi-  ibid.,  8.15. 
sion  of  the  four  foregoing  sections  shall  be  deemed  guilty  {o^^^%^l^. 
of  a  misdemeanor,  and  shall,  on  conviction  thereof,  bemento.  &«oarti- 
punished  by  a  fine  not  exceeding  five  thousand  dollars,  orerament  o^r  ^the 
by  imprisonment  for  a  term  not  exceeding  three  years,  ^^^j^^^i^^ 
or  by  such  fine  and  imprisonment  both,  in  the  discretion  of  Dhisio^i."     ' 

f.hA  AATirt  So©  also  June 

line  couni.  ^7   ,374    ^jpi^ 

matic  Oi&con. 
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BOUNTT,  BTG. 


Sec. 

4635.  BoitDty  for  deatmction  of  vessels. 

4642.  Didtribiition  of  bounty,  etc. 

4643.  Assignments  nf  priie  mon^  and 

bounty. 


Se». 

4723.  Bounty  to  colored  soldiers. 

Bounty  to  sailors  and  marines. 

Aot  July  4, 1864.    Boua^  for  enlist- 

ing. 


Tia«54. 


Sbc.  4035.  A  boanty  shall  be  paid  by  the  United  States 

Bounty  for  per-  for  each  person  on  board  any  ship  or  yessel  of  war  belong- 
?e^u"sunk  w^^^  *^  ^^  enemy  at  the  commencement  of  an  engagement, 
dmtroyed.         whjch  is  snuk  or  otherwise  destroyed  in  such  engagement 
s.fi!v*i3,V8iof'^y  any  ship  or  yessel  belonging  to  the  United  States  or 
As  to  'bounty  which  it  may  be  necessary  to  destroy  in  consequence  of 
ycU^^s^<?ugI^^i  injuries  sustained  in  action,  of  one  hundred  dollars,  if  the 
i?ith  Af?kan7^n  ^^^^^y'^  vcsscl  was  of  inferior  force,  and  of  two  hundred 
bmmi.  s^^  under  dollars,  if  of  cqual  or  superior  force,  to  be  divided  among 
^seem>"**f.*      *'^®  officers  and  crew  in  the  same  manner  as  prize-money; 
and  when  the  actual  number  of  men  on  board  any  such  ves- 
sel cannot  be  satisfactorily  ascertained,  it  shall  be  estimated 
according  to  the  complement  allowed  to  vessels  of  its  class 
in  the  Navy  of  the  United  States;  and  there  shall  be  paid 
as  bounty  to  the  captors  of  any  vessel  of  war  captured 
from  an  enemy,  which  they  may  be  instructecl  to  destroy, 
or  which  is  immediately  destroyed  for  the  public  interest, 
bat  not  in  consequence  of  injuries  received  in  action,  fifty 
dollars  for  every  person  who  shall  be  on  board  at  the  time 
of  such  capture. 


Note  J.— The  term  "allowances,"  when  employed  in  a  general  sensii,  has  been 
regarded  as  including  bounty.    Thus,  see  XIII,  Op.,  197,  where  it  is  held  that  the 

Seneral  forfeiture  of  pay  and  allowances  duo  at  the  date  of  offense,  imposed  upon 
eserters  by  paragraph  1366,  Army  Begulations,  embraoed  instalments  of  bounty 
due  at  the  time  of  the  desertion ;  also  United  States  v.  Landers,  2  Otto,  77,  where  the 
court  goes  so  far  as  to  hold  that  a  forfeiture  of  **  pay  and  allowances"  imposed  by 
sentence,  includes  bounty.    (Wintbrop's  Digest,  p.  132.) 

Ser\ice  rendered  since  the  3d  of  March,  1855,  including  the  late  rebellion,  does  not 
entitle  to  bounty  lands.  Only  one  warrant  for  one  hundred  and  sixty  acres  can  issue 
to  a  soldier  for  any  and  all  service. 

Where  service  has  been  rendered  by  a  substitute,  he  is  the  jierson  entitled  to  bounty 
land,  and  not  his  employer. 

Applications  for  bounty-land  warrants  must  be  mode  to  the  Commissioner  of  Pen- 
sions; correspondence  in  relation  to  bounty  in  money  should  be  addressed  to  the 
Second  Auditor  of  the  Treasury.    (Pension  Oflioe  Decisions.) 

Officers  and  privates  dismissecl  the  service  without  trial,  and  remanded  to  the  serv- 
ice, by  the  President,  but  wbo,  not  receiving  the  order  of  the  President,  did  not 
return  to  the  service,  arb,  notwithstanding,  entitled  to  boanty  land.  (Pension  Office 
Decisions.) 

Where  any  portion  of  the  Marine  Corps  in  the  several  wars  referred  to  in  the  aot 
of  September  28. 1850,  was  embodied  with  the  Army  in  the  field  and  performed  serv- 
ice as  apart  of  the  Army,  it  is  entitled  to  bounty  land.    (Idem.) 

The  word  **  service"  in  bounty-land  acts  refers  to  that  of  the  soldier,  not  of  his 
company. 

Claim  of  a  soldier  can  be  valid  only  on  one  of  the  following  conditions:  1.  Must 
have  been  regularly  mustered  into  the  United  States  service.  2.  That  the  services 
were  paid  for  by  the  United  States.  3.  That  he  served  with  the  armed  forces  of  the 
United  States,  subject  to  the  military  orders  of  a  United  States  officer.    (Idem.) 

The  entire  portion  of  the  Marine  Corps,  whether  they  served  on  shipboard  or  land 
on  the  Mexican  coast  or  in  the  interior,  in  the  Mexican  war,  are  to  be  considered 
within  the  true  meaning  of  the  resolution  of  the  10th  of  August,  1848,  as  having 
"served  with  the  Army  in  the  war  with  Mexico,"  and  entitleato  the  bounty  land 
and  other  remuneration  which  that  resolution  prevides.  But  in  awarding  it  to  sach 
as  received  prize  money,  such  money  should,  in  the  account,  be  cairied  to  the  credit 
of  the  Government.    (Op.,  6,  p.  156,  Sept  17, 1849,  Johnson.) 

Under  the  act  of  Mareh  3, 1855,  and  sections  2425  to  2429,  R.  S.,  membere  of  the 
Marine  Corps  and  their  representatives  would  be  entitled  to  bounty  land  without 
relinquishing  or  returning  prize  money,  etc.    (Pension  Office  Decisions.) 

Not  entitled  to  boanty  land  for  service  in  a  United  States  ship  not  engaged  in  the 
Mexican  war;  nor  for  service  during  the  war  in  a  war  vessel  on  the  coast  of  Africa. 
(Idem.) 

Pardon  by  the  President  for  participation  in  the  late  rebellion  does  not  authorise 
the  allowance  of  bounty  land,  the  right  to  which  is  the  subject  of  a  claim  a»inst  the 
Government  and  is  governed  by  the  provisions  of  the  joint  resolution  ofMarch  2, 
1807.    (Pension  Office  Decisions.) 
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Sec.  4642.  All  ransom  money,  salvage,  bounty,  or  pro-^^»*^*>ij*ioiiof 
ceeds  of  condemned  property  ac<3raing  or  awarded  to  any    "^  ^'^  • 
vessel  of  the  Navy  shall  be  distributed  and  paid  to  the 
officers  and  men  entitled  thereto,  in  the  same  manner  as 
prize-money,  under  the  direction  of  the  Secretary  of  the 
Navy. 

Sec.  4643.  Every  assignment  of  prize  or  bounty  money  AMignments  of 
due  to  enlisted  persons  in  the  naval  service,  and  all  powers  KSSt"****®^  ^^ 
of  attorney  or  other  authority,  to  draw,  receipt  for,  or  trans-  l^i  i-  3^  of 
fer  the  same  shall  be  void  unless  the  same  be  attested  by  tytoaoidiere^^' 
the  captain  or  other  commanding  officer,  and  the  paymaster.  JPq™^?®^*  ^ 

Seo.  4723.  All  colored  persons  who  enlisted  in  the  Army  rmc  67. 
during  the  war  of  the  rebellion,  and  who  are  now  prohib-  colored  »oi. 
ited  from  receiving  bouuty  and  pension  on  account  of  being  ^^^^^^^^^  ■• 
borne  on  the  rolls  of  their  regiments  as  ^^  slaves,''  shall  be  Miu'^',i873,ch. 
placed  on  the  same  footing,  as  to  bounty  and  pension,  as  ^^oJ'.Jxv,'p 
though  they  had  not  been  slaves  at  the  date  of  their  enlist-  *74. 
ment. 

That  persons  hereafter  enlisted  into  the  naval  service  or  tuij  i,  i864. 
marine  corps  during  the  present  war  shall  be  entitled  to  s. 4,  v.  13,  p. 342. 
receive  the  same  bounty  as  if  enlisted  in  the  Army    •    •    •.  ^'^^y^Y^- 

Every  volunteer  who  is  accepted  and  mustered  into  the  jaiy  4,  i864. 
service  for  a  term  of  one  year,  unless  sooner  discharged.    Bounty  for  en- 
shall  receive,  and  be  paid  by  the  United  States,  a  bounty  ii«thig. 
of  one  hundred  dollars;  and  if  for  a  term  of  two  years,    seinote?.' 
unless  sooner  discharged,  a  bounty  of  two  hundred  dollars; 

Note  I.— The  foregoing  act  repeals  the  Joint  resolaiion  of  Febmary  24, 1864,  con- 
ferring on  seamen  and  ordinary  seamen  a  bounty  equal  to  three  months  ptky  on  their 
enlisting  in  the  Kavy. 

Note  f.— April  22, 1872,  chap.  114,  v.  17,  p.  55,  aathorizes  $100  bountv  to  all  volunteers 
who  enlbtea  prior  to  July  22, 1861,  for  three  years,  and  were  mustered  into  service 
before  August  6, 1861,  if  they  were  honorably  discharged  and  had  not  received  the 
same  for  such  service. 

Two  and  three  years'  men  who  enlisted  between  April  12, 1861,  and  December  24, 
1863,  or  between  April  1,  1864,  and  July  18, 1864,  are  entitled  to  $100  bounty  under 
act  of  July  22, 1861,  chap.  9,  v.  12,  p.  270,  provided  they  served  two  years  or  more  as 
enlisted  men,  or  were  honorably  discharged  as  such  on  account  of  wounds  received 
in  line  of  duty  before  two  years'  service.  If  discharged  before  serving  two  years, 
and  died  before  July  28, 1866,  of  disease  contracted  in  the  service,  his  heirs  are  en- 
titled to  the  additional  bounty  under  act  of  July  28,  1866,  chap.  296,  v.  14,  p.  322.  If 
a  soldier  died  in  the  service,  his  heirs  became  entitled  to  any  bounty  to  which  the 
soldier  would  have  been  entitled  under  his  contract. 

The  act  of  July  28, 1866,  gave  an  additional  bounty  of  $100  to  men  who  enlisted 
and  terved  for  three  years  i>om  April  19, 1861,  and  950  to  those  who  enlisted  and 
served  for  two  years  from  April  14, 1861.  Itot  given  to  any  one  if  the  soldier  was  enti- 
tled to  receive,  at  any  time,  a  greater  bounty  than  $100  under  any  other  act  or  acts. 

Drafted  men,  enrolled  from  March  3, 1863,  to  Septembers,  1864,  for  three  years,  or  men 
who,  from  March  3, 1863,  to  September  5, 1864,  enlisted  for  three  years  aa  subetitutea 
for  drafted  men,  are  only  entitled  by  act  of  March  3, 1863,  to  |100  bounty,  if  they 
served  two  years  or  more,  or  were  discharged  by  reason  of  wounds  received  in  line 
of  duty  before  two  years'  service.  Neither  they  nor  their  heirs  are  entitled  to  addi- 
tional lionnty  under  act  of  July  28, 1866. 

Under  the  act  of  July  4,  1864,  v.  13,  p.  379,  if  discharged  ''  because  of  wounds 
received  in  the  line  of  duty,"  the  volunteer  became  entitled  to  the  full  amount  of 
bounty  therein  provided ;  but  if  discharged  "beoanse  of  services  no  longer  required," 
or  by  ^*  close  of  war,"  he  has  no  claim  for  balance  of  bounty. 

AU  soldiers  discharged  by  reason  of  wounds  received  in  oatfle,  or  in  line  of  duty, 
are  entitled  by  acts  or  March  3, 1863,  March  3, 1865,  and  Joint  resolntion  of  April  12. 
1866,  to  receive  the  same  bounty  they  would  have  received  had  they  served  their  full 
term  of  enlistment.  The  word  wound  is  held  to  mean  iiijnry  fh>m  violence  received 
in  line  of  duty.    Bounty  depends  upon  being  dieeharged  bv  reason  of  the  %owind. 

No  bounty  is  paid  for  enlutments  made  before  April  12, 1861,  nor  for  100  days,  or 
three,  six,  and  nine  months'  men;  nor  for  one  year's  men  enlisting  prior  to  July  18, 
1864 ;  nor  to  volunteers  who  enlisted  after  Apxil  30,  1865.  (From  oiroular  of  Second 
Auditor,  March  8, 1880.) 

The  same  bounties  (as  to  the  duration  of  enlistment,  amounts  and  modes  of  i>ay- 
ment)  are  to  be  paid  to  "persons  "  of  all  grades  who  have,  since  the  1st  of  July,  1864, 
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and  if  for  a  term  of  three  years,  unless  sooner  discharged, 
a  bounty  of  three  hundred  dollars;  one-third  of  which 
bounty  shall  be  paid  to  the  soldier  at  the  time  of  his  being 
mustered  into  the  service,  one-third  at  the  expiration  of 
one-half  of  his  term  of  service,  and  one- third  at  the  expira- 
tion of  his  term  of  service.  And  in  case  of  his  death  while 
in  service,  the  residue  of  his  bounty  unpaid  shall  be  paid 
to  his  widow,  if  he  shall  Lave  left  a  widow;  if  not,  to  his 
children,  or  if  there  be  none,  to  his  mother,  if  she  be  a 
widow. 

•  ••••** 

[An  act,  approved  March  3,  1865,  chap.  124,  8.  5,  v.  13,  p.  539,  pro- 
vides that  no  person  appointed  or  rat-ed  an  officer  or  clerk  in  the  Navy, 
shall  receive  any  bounty  while  holding  such  appointment.] 


COAST  SURVET. 


Sec. 

4083.  Mode  of  conducting  aarveys. 

4684.  Employmentof  officers  of  Army  aud 

Navy. 

4685.  Power  to  ttse  boolts,  etc.,  and  to  em- 

ploy persons.  Sun'ey,  etc. 

4686.  Power  to  employ  vessels.  \      76.  Disposal  of  charts. 


Sec. 

4687.  Manner  of  employment  of  oilieoni  of 
Army  and  Navy. 

4688.  Allowance  for  suDsistence. 
Naval  officers   attached  to   Coast 


Title  66.  Sec.  4683.  All  appropriations  made  for  tbe  work  of  sur- 

Mode  of  c^  veying  the  coast  of  the  United  States  shall  be  expended  in 
*^"M«rV  ma^s'  accordance  with  the  plan  of  reorganizing  the  mode  of  exe- 
i.v.Tp'e^o.'^cuting  the  survey  which  has  been  sabniitted  to  the  Presi- 
dent by  a  board  of  officers  organized  under  the  act  of  March 
three,   eighteen   hundred   and    forty-three,  chapter   one 
hundred. 
Employmentof     Seo.  4684.  The  President  shall  carry  into  effect  the  plan 
and  Navy.  ^™^  of  the  board,  as  agreed  upon  by  a  majority  of  its  members ; 
10 a' GO       ^      »hBM  cause  to  be  employed  as  many  officers  of  the 
182.       *  **■'  ^  Army  and  Navy  of  the  United  States  as  will  be  compatible 
with  the  successful  prosecution  of  the  work ;  the  officers  of 
the  Navy  to  be  employed  on  the  hydrographical  parts,  and 
the  officers  of  the  Army  on  the  topographical  parts  of  the 
work;  and  no  officer  of  the  Army  or  Navy  shall  receive 
any  extra  pay  out  of  any  appropriations  for  surveys. 
Power  to  use     Sbo.  4685.  The  President  is  authorized,  in  executing  the 
to**emp!S^*'  peiJ  provisious  of  this  Title,  to  use  all  maps,  charts,  books,  instru- 
sons.  ments,  and  apparatus  belonging  to  the  United  States,  and 

2,  vrifplwif  ^''*'  to  direct  where  the  same  shall  be  deposited,  and  to  employ 
all  persons  in  the  land  or  naval  service  of  the  United  States, 


enlisted,  or  who  may  thereafter  enlist,  into  the  Navy  or  Marino  Corps  of  the  United 
Stat«s. 

EnUst«d  men  advanced  after  enlistment  to  any  hisher  grade  or  rating  do  not 
thereby  forfeit  their  right  to  any  future  instalment  oi  bounty.  (Fourth  Auditor, 
Bules  1864.) 

Where  a  soldier  was  enlisted  in  the  Army  as  a  volunteer  in  December,  1861,  for 
three  years,  but  afterward,  and  before  the  expiration  of  his  term  of  enlistment,  was 
voluntarily  transferred  to  the  naval  servioe,  in  which  he  served  out  the  remainder  of 
his  term :  HelcL,  That  be  is  not  entitled  to  the  additional  bounty  provided  by  the  act 
of  July  28,  1868,  chap.  296.    (Op.,  XIV,  223,  April  23, 1873,  Williams.) 

Where  a  soldier  deserted,  subsequently  surrendered  himself,  was  restored  to  duty, 
and  finally  "honorably  discharged,"  the  fact  of  the  mark  of  desertion  standing 
affain»t  him  is  no  impediment  to  his  receiving  bounty  (Kellv's  caa©,  Supreme  Court, 
15  Wallace,  p.  U.)  See  seo.  2,  act  of  August  14, 1888,  title,  "  Deserters  and  desertion," 
Division  I. 
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and  sueh  astronomers  and  other  persons,  as  he  shall  deem 
proi)er. 

Sbc.  4686.  The  President  is  authorized,  for  any  of  the  Power  to  em- 
purposes  of  surveying  the  coast  of  the  United  States,  to  ^'%b.^i8i7, .. 
cause  to  be  employed  such  of  the  public  vessels  in  actual  3,v.  2,  p. 414;  Apr.' 
service  as  he  deems  it  expedient  to  employ,  and  to  givOpt'^. '"•^'^•'' 
such  instructions  for  regulating  their  conduct  as  he  deems 
proper,  according  to  the  tenor  of  this  Title. 

Sec.  4687.  Oflacers  of  the  A.rmy  and  INavy  shall,  as  far  ,J^*""„\''®/®JJ- 
as  practicable,  be  employed  in  the  work  of  surveying  theLw^°Amy  or 
coast  of  the  United  States,  whenever  and  in  the  manner  ^5.^^  ^^  ^^  ^ 
required  by  the  Department  having  charge  thereof.  i,v.6,pp.68i,«tt; 

Sbo.  4688.  The  Secretary  of  the  Treasury  may  make  such  ^^^j^J^*^  ^^^ 
allowances  to  the  officers  and  men  of  the  Army  and  Navy,  *'ju?ei2.*i858,8. 
while  employed  on  Coast  Survey  service,  for  subsistence,  l^- 1^*  pp-  ^^^ 
in  addition  to  their  compensation,  as  he  may  deem  neces-  see  note  to  this 
sary,  not  exceeding  the  sum  authorized  by  the  Treasury  i^-pSy^iI^d**2! 
regulation  of  the  eleventh  day  of  May,  eighteen  hundred  liwancee." 
and  forty-four. 

Nor  shall  there  hereafter  be  made  any  allowance  for  sub-  Aug.  ao,  iww. 
sistence  to  officers  of  the  Navy  attached  to  the  Coast  and  Navai  officers 
Oeodetic  Survey,  except  that  when  officers  are  <i©tacheda*JacjicKitoc^^^ 
to  do  work  away  from  their  vessels  under  circumstances  anco?o'r  subsist^ 
involving  them  in  extra  expenditures,  the  Superintendent  ^"^*;j  sec. 4688; 
may  allow  to  any  such  officer  subsistence  at  a  rate  not  26  stal  l*.  371/ 
exceeding  one  dollar  per  day  for  the  period  actually  covered  ^"'  ^' 
by  such  duty  away  from  such  vessel 

Sec.  76.  The  charts  published  by  the  Coast  and  Geodetic  ^^f^^  ^"*"^'*y 
Survey  shall  be  sold  at  cost  of  paper  and  printing  as  nearly ""  r  s.'  «ec.  46oi, 
as  practicable;  and  there  shall  be  no  free  distribution  of  g;,®^^j.  3^^"^]^ 
such  charts  except  to  the  Departments  and  officers  of  the  1895. 
United  States  requiring  them  for  public  use;  and  a  number 
of  copies  of  each  sheet,  not  to  exceed  three  hundred,  to 
be  presented  to  such  foreign  governments,  libraries^  and 
scientific  associations,  and  institutions  of  learning  as  the 
Secretary  of  the  Treasury  may  direct;  but  on  the  order 
of  Senators,  liepresentatives,  and  Delegates  not  to  exceed 
ten  copies  to  each  may  be  distributed  through  the  Super- 
intendent of  the  Coast  and  Geodetic  Survey. 


COLLISIONS— RXTLBS  OF  THE  SEA. 


Arts.  1-15.  Lights^Riilee  conoerning. 

Art.  16.  Speedof  ships. 

Arts.  17-27.  Steering  and  sailing  rules. 

Arts.  28>30.  Sound  signals. 

Art.  81.  Distress  signals. 

Sept.  4f  1890.  Collisions  at  sea. 

Feb.  19, 1805.  Begulations  to  prevent  col- 
lisions upon  inland  waters. 

Kote  1.  Lines  dividing  the  high  seas  from 
rivers. 

Knle  1.  Steam  and  sail  vessels. 

Rn1e8  2-14.  Liehts. 

Bole  15.  Fog  signals. 


Rales  16-25.  Steering  aud  sailing  rales. 
Feb.  8,  1805.  Regulation  of  Navigation 

on  the  Great  Lakes. 
Knlo  1.  Steam  and  sail  vessels. 
Rules  2-13.  Lights. 
Rules  14-15.  Fog  signals. 
Rules  16-28.  Steering  and  sailing  rules. 
Rule  28.  Sec.  2.  Fine. 

Sec.  3.  Authority  to  make  regu- 
lations. 
Sec.  4.  Repeal    of   inconsistent 
rules. 


Be  it  enacted  by  the  Senate  a/nd  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled^  That 
the  following  regulatious  for  preventing  collisions  at  sea 
shall  be  followed  by  all  public  aud  private  vessels  of  the 
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United  States  upon  the  high  seas  and  in  all  waters  connected 
therewith^  navigable  by  seorgoing  vessels. 
Preliminary.  In  the  foUowing  Tules  eveiy  steam-vessel  which  is  under 
sail  and  not  under  steam  is  to  be  considered  a  sailing-ve^selj 
and  every  vessel  under  steam,  whether  under  sail  or  not,  is 
to  be  considered  a  steam-vessel. 

The  word  ^^  steam-vessel^  shall  include  any  vessel  propelled 
by  machinery, 

A  vessel  is  ^' under  way^^  within  the  meaning  of  these  rules 
when  she  is  not  at  anchor^  or  made  fast  to  the  shore,  or  aground. 

Aug.  19,  1890.  RULES  CONCERNING  LIGHTS,  AND  SO  FORTH, 

regolations    for 
preventing  colli- 

Biong  at  »«».••  The  word  "visible''  in  these  rules  when  applied  to  lights 
SSts^of  May  28*  Shall  mcau  visible  on  a  dark  night  with  a  clear  atmosphere. 
J^jMe'io.iSi'  Article  1.  The  rules  concerning  lights  shall  be  complied 
and  P«»«i*^^  with  in  all  weathers  from  sunset  to  sunrise,  and  during  such 
of  the  v^i  ted  time  no  other  lights  which  may  be  mistaken  for  the  prescribed 
fi^jJiiy  1,  iSot!  %^^  *^'^  ^^  exhibited. 

Material  ART.  2.  A  steam-vesscl  when  under  way  shall  carry — (a) 
fomSr^L't/indT.  ^^  OT  iu  frout  of  the  foremast,  or  if  a  vessel  without  afore- 
cat©dbyttoz»«.  most,  then  in  the  fore  part  of  the  vessel,  at  a  height  above 
^soenoteB  I  and  ^^^  j^^jj  ^^  ^^^  j^^g  ^j^g^^  twenty  fcct,  and  if  the  breadth  of 

the  vessel  exceeds  twenty  feet,  then  at  a  height  above  the 
hull  not  less  than  such  breadth,  so,  hoicever,  that  the  light 
need  not  be  carried  at  a  greater  height  above  the  hull  than 
forty  feet,  a  bright  white  light,  so  constructed  as  to  show 
an  unbroken  light  over  an  arc  of  the  horizon  of  twenty 
points  of  the  compass,  so  fixed  as  to  throw  the  light  ten 
points  on  each  side  of  the  vessel,  namely,  from  right  ahead 
to  two  points  abaft  the  beam  on  either  side,  and  of  such 
a  character  as  to  be  visible  at  a  distance  of  at  least  five 
miles. 

(b)  On  the  starboard  side  a  green  light  so  constructed  as 
to  show  an  unbroken  light  over  an  arc  of  the  horizon  of  ten 

Note  1.— The  attention  of  all  persons  concerned  is  invited  to  the  changes  in  the 
roles  relating  to  lights,  steering  and  sailing,  etc.,  embodied  in  the  act,  as  amended , 
to  adopt  regulations  for  preventing  collisions  at  sea,  approved  Angust  19,  1890, 
and  proclaimed  by  the  President,  to  take  effect  July  1, 1897. 

On  and  after  July  1. 1897,  these  rules  are  to  be  followed  by  all  public  and  private 
vessels  of  the  United  States  upon  the  high  seas  and  in  all  waters  connected  there- 
with navigable  by  seagoing  vessels,  except  upon  harbors,  rivers,  and  inland  waters, 
ancLupon  the  Great  Lakes  and  their  tributary  waters  as  far  east  as  Montreal. 

Material  changes  from  former  acts  are  indicated  by  itaUet. 

Amendments  to  the  act  are  shown  by  a  statement  of  the  date  of  the  passage  of 
the  amendment. 

Article  9  of  the  act,  relating  to  fishing  vessels,  was  repealed  May  28, 1894,  and  Con- 
gress by  an  act  approved  August  13, 1H94,  reeuacted  article  10  or  the  International 
Regulations  of  1885,  now  In  force,  so  far  as  said  article  relates  to  lights  for  fishing 
vessels.  It  is  inserted,  therefore,  as  reenacted,  in  place  of  article  9,  repealed,  of  the 
act  of  August  19,  1890. 

The  laws  to  prevent  collisions  upon  the  harbors,  rivers,  and  inland  waters  of  the 
United  States  and  those  relating  to  the  Great  Lakes  follow. 

Note  ^.—Regulations  for  preventing  collisions  at  sea  were  adopted  by  act  of  1886, 
March  3,  ch.  3&4  (33  Stat  L.,  438),  modU^g  B.  S..  sec.  4233. 

By  act  of  1890,  Aug.  19,  ch.  802  (1  Supp.  B.  S.,  781),  new  regulations  were  subetitu ted 
These  are  amended  oy  the  above  act  of  1894. 
When  act  takes     By  sec.  8  of  the  act  of  1890  (1  Supn,  R.  S..  789),  the  act  was  not  to  take  efGsct  until 
effect.  a  time  to  be  fixed  by  proclamation  or  the  President.    The  proclamation  of  the  Presi- 

dent was  issued  on  July  18, 1894  (28  Stat  L.,  p.  1250) ,  fixing  the  first  day  of  March,  1 896, 
as  the  day  on  which  the  act  of  1890,  as  amended  by  the  above  act  of  1894,  is  to  take 
effect. 

But  by  1895,  I^sb.  28,  ch.  127,  and  proclamation  issued  in  accordance  therewith,  the 
takins  effect  of  the  act  of  1890  1^  i)ostponed  to  a  date  to  be  hereafter  fixed  by  the 
President.    (See,  as  to  lights  on  fishing  vessels,  1894,  Aug.  13,  ch.  284,  and  note.) 
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X)oint8  of  the  compass,  so  fixed  as  to  throw  the  light  from 
right  ahead  to  two  points  abaft  the  beam  on  the  starboard 
side,  and  of  such  a  character  as  to  be  visible  at  a  distance 
of  at  least  two  miles. 

(c)  On  the  port  side  a  red  light  so  constructed  as  to  show 
an  unbroken  light  over  an  are  of  the  horizon  of  ten  points 
of  the  compass,  so  fixed  as  to  throw  the  light  from  right 
ahead  to  two  points  abafb  the  beam  on  the  port  side,  and  of 
such  a  character  as  to  be  visible  at  a  distance  of  at  least 
two  miles. 

(d)  The  said  green  and  red  side-lights  shall  be  fitted  with 
inboard  screens  projecting  at  least  three  feet  forward  from 
the  light,  so  as  to  prevent  these  lights  from  being  seen 
across  the  bow. 

(e)  A  steam-vessel  token  under  way  may  carry  an  additional 
white  light  similar  in  construction  to  the  light  mentioned  in 
subdivision  (a).  These  two  lights  shall  be  so  pla^d  in  line 
with  the  Jceei  that  one  sJiall  be  at  least  fifteen  feet  higher  than 
the  other  J  and  in  such  a  position  with  reference  to  eax^h  other 
that  the  lower  light  shall  be  forward  of  the  upper  one.  The 
vertical  distance  between  these  lights  shall  be  less  than  the  hori- 
zontal distance. 

Art.  3.  A  steam-vessel  when  towing  another  vessel  shall, 
in  addition  to  her  side-lights,  cariy  two  bright  white  lights 
in  a  vertical  line  one  over  the  other,  not  less  than  six  feet  . 
apart,  and  when  toicing  more  than  one  vessel  shall  carry  an 
additional  bright  white  light  six  feet  above  or  below  stieh  lights 
if  the  length  of  the  tow  measuring  from  the  stem  of  the  towing 
vessel  to  the  stern  of  the  last  vessel  towed  exceeds  six  hundred 
feet  Each  of  these  lights  shall  be  of  the  same  construction 
and  character,  and  shall  be  carried  in  the  same  position  as 
the  white  light  mentioned  in  article  two  (a),  excepting  the 
additional  lights  which  may  be  carried  at  a  height  of  not  less 
than  fourteen  feet  above  the  hull. 

Such  steam-vessel  may  carry  a  small  white  light  abaft  the 
funnel  or  afternuist  for  the  vessel  towed  to  steer  by^  but  such 
light  shall  not  be  visible  forward  of  the  beam. 

Art.  4.  (a)  A  tJcw^Z  which  from  any  accident  is  not  under 
command  shall  carry  at  the  same  height  as  a  white  light 
mentioned  in  article  two  (a),  where  they  can  best  be  seen,  and 
if  a  steam-vessel  in  lieu  of  that  light,  two  red  lights,  in  a  ver- 
tical line  one  over  the  other,  not  less  than  six  feet  apart, 
and  of  such  a  character  as  to  be  visible  all  around  the  hori- 
zon at  a  distance  of  at  least  two  miles;  and  shall  by  day 
carry  in  a  vertical  line  one  over  the  other,  not  less  than  six 
feet  apart,  where  they  ca/n  best  be  seen,  two  black  balls  or 
shapes,  each  two  feet  in  diameter. 

'  (b)  A  vessel  employed  in  laying  or  in  picking  up  a  tele- 
graph cable  shall  carry  in  the  same  position  as  the  white 
light  mentioned  in  article  two  (a),  and  if  a  steam-vessel  in 
lieu  of  that  light,  three  lights  in  a  vertical  line  one  over  the 
other  not  less  than  six  feet  apart.  The  highest  and  lowest 
of  these  lights  shall  be  red,  and  the  middle  light  shall  be 
white,  and  they  shall  be  of  such  a  character  as  to  be  visible 
all  around  the  horizon,  at  a  distance  of  at  least  tioo  miles. 
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By  day  she  shall  carry  in  a  vertical  line,  one  over  the  othw, 
not  less  than  six  feet  apart,  tohere  they  can  best  he  seen^  three 
shapes  not  less  than  two  feet  in  diameter,  of  which  the 
highest  and  lowest  shall  be  globalar  in  shape  and  red  in 
color,  and  the  middle  one  diamond  in  shape  and  white. 

(c)  The  vesnels  referred  to  in  this  article,  when  not  making 
way  through  the  water,  shall  not  carry  the  side-lights,  bnt 
when  making  way  shall  carry  them. 

(d)  The  lights  and  shapes  required  to  be  shown  by  this 
article  are  to  be  taken  by  other  vessels  as  signals  that  the 
vessel  showing  them  is  not  under  command  and  can  not 
therefore  get  out  of  the  way. 

These  signals  are  not  signals  of  vessels  in  distress  and  re- 
quiring assistance.  Such  signals  are  contained  in  article 
thirty-one. 

Art.  5.  A  sailing  vessel  under  way  and  any  vessel  being 
towed  shall  carry  the  same  lights  as  are  prescribed  by  arti- 
cle two  for  a  steam-vessel  under  way,  with  the  exception  of 
the  white  lights  mentioned  therein,  which  they  shall  never 
carry. 

Art.  6,  Whenever,  as  in  the  case  of  small  vessels  underway 
during  bad  weather,  the  green  and  red  side-lights  can  not 
be  fixed,  these  lights  shall  be  kept  at  hand^  lighted,  and  ready 
for  use^  and  shall,  on  the  approach  of  or  to  other  vessels, 
.  be  exhibited  on  their  respective  sides  in  sufficient  time  to 
prevent  collision,  in  such  manner  as  to  make  them  most  vis- 
ible, and  so  that  the  green  light  shall  not  be  seen  on  the 
port  side  nor  the  red  light  on  the  starboard  side,  nor,  if 
practicable^  more  than  two  points  abaft  the  beam  an  their 
respective  sides. 

To  make  the  use  of  these  i>ortable  lights  more  certain  and 
easy  the  lanterns  containing  them  shall  each  be  painted  out- 
side with  the  color  of  the  light  they  respectively  contain, 
and  shall  be  provided  with  proper  screens. 

1890  ^Au  °*^i/"     ^^'^'  '^«  Steam-vessels  of  less  than  forty j  and  vessels  under 
supp.  R.^s.,  782.  oars  or  sails  of  less  than  twenty  tons  gross  tonnage,  re- 
reuev^fromcll!!  *l^^^**^'^^y»  ^^^  ^^'^^^'^9  hoatSj  whcu  Under  Way,  shall  not  be 
tain  lighte.        required  to  carry  the  lights  mentioned  in  article  two  (a),  (b), 
and  (c),  but  if  they  do  not  carry  them  they  shall  be  provided 
with  the  following  lights: 
ves"?"  ^*®"°'     ^^  First.  Steam-vessels  of  less  than  forty  tons  shall  carry — 
"  (a)  In  the  forepart  of  the  vessel,  or  on  or  in  front  of  the 
funnel,  where  it  cam,  best  be  seen,  and-  at  a  height  above  the 
gunwale  of  not  less  than  nine  feet,  a  bright  white  light  con- 
structed.  and  fixed  as  prescribed  in  article  two  {a},  and  of  such 
a  character  as  to  be  visible  at  a  distance  of  at  least  two  miles. 
"  (b)  Oreen  and  red  side-lights  constructed  and  fixed  as  pre- 
scribed in  article  two  (b)  and.  (c),  and  of  such  a  character  as  to 
be  visible  at  a  distance  of  at  least  one  mile,  or  a  combined  Urn- 
tern  showing  a  green  light  and  a  red  light  from  right  ahead 
to  two  points  abaft  the  beam  on  their  respective  sides.    Such 
lanterns  shall  be  carried  not  less  than  three  feet  below  the  white 
light. 
boiu*ia  (i^S¥d     "  Second,  Small  steamboats,  such  as  are  carried  by  seagoing 
by*othOT  veweis.  vessels,may  carry  the  white  light  at  a  less  height  than  nine  feet 
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above  the  guwwale^  but  it  shall  be  carried  above  the  combined 
lantern  mentioned  in  subdivision  one  (b). 

"  Third.  Vessels  under  oars  or  sails  of  less  than  twenty  smaii  TeweU 
tons  shall  have  ready  at  hand  a  lantern  with  a  green  glass  "''  ®'  ■  *- 
on  one  side  and  a  red  glass  on  the  other,  which,  on  the  ap- 
proach of  or  to  other  vessels,  shall  be  exhibited  in  suffi- 
cient time  to  prevent  collision,  so  that  the  green  light  shall 
not  be  seen  on  the  port  side  nor  the  red  light  on  the  star- 
board side. 

^^  Fourth.  Bowing  boatSy  whether  under  oars  or  sail^  shall 
have  ready  at  hand  a  lantsm  showing  a  tchite  light  which 
shall  be  temporarily  exhibited  in  sufficient  time  to  prevent 
collision, 

"  The  vessels  referred  to  in  this  article  shall  not  be  obliged 
to  carry  the  lights  prescribed  by  article  four  (a)  and  article 
eleven,  last  paragraph.^ — [Act  of  May  28, 18d4.] 

Art.  8.  Pilot- vessels  when  engaged  on  their  station  on 
pilotage  dnty  shall  not  show  the  lights  required  for  other 
vessels,  bat  shall  carr^  a  white  light  at  the  masthead,  visi- 
ble all  around  the  horizon,  and  shall  also  exhibit  a  flare-up 
light  or  flare-up  lights  at  short  intervals,  which  shall  never 
exceed  fifteen  minutes. 

On  the  near  approach  of  or  to  other  vessels  they  shall  have 
their  side-lights  lighted,  ready  for  use,  and  shall  flash  or  show 
them  at  short  intervals,  to  indicate  the  direction  in  which  they 
are  heading,  but  the  green  light  shall  not  be  shown  on  the  port 
side,  nor  the  red  light  on  the  starboard  side. 

A  pilot-vessel  of  such  a  class  as  to  be  obliged  to  go  alongside 
of  a  vessel  to  put  a  pilot  on  board  may  show  the  white  light 
instead  of  carrying  it  at  the  masthead,  and  may,  instead  of 
the  colored  lights  above  mentioned,  have  at  hand,  ready  for 
use,  a  lantern  with  a  green  glass  on  the  one  side  and  a  red 
glass  on  ihe  other,  to  be  used  as  prescribed  above. 

Pilot-vessels  when  not  engaged  on  their  station  on  pilot- 
age duty  shall  carry  lights  similar  to  those  of  other  vessels 
of  their  tonnage. 

Art.  9.  (Article  nine,  act  of  August  19, 1890,  was  repealed 
by  act  of  May  28, 1894,  and  article  10,  act  of  March  3, 1885, 
was  reenacted  in  part  as  follows,  by  a<'t  of  August  13, 1894, 
and  is  reproduced  here  as  article  9;) 

Fishing-vessels  of  less  than  twenty  tons  net  registered 
tonnage,  when  under  way  and  when  not  having  their  nets, 
trawls,  dredges,  or  lines  in  the  water,  shall  not  be  obliged 
to  carry  the  colored  side-lights;  but  every  such  vessel 
shall  in  lieu  thereof  have  ready  at  hand  a  lantern  with  a 
green  glass  on  the  one  side  and  a  red  glass  on  the  other  side, 
and  on  approaching  to  or  being  approached  by  another 
vessel  such  lantern  shall  bo  exhibited  in  suflBcient  time  to 
prevent  collision,  so  that  the  green  light  shall  not  be  seen 
on  the  port  side  nor  the  red  light  on  the  starboard  side. 

The  following  portion  of  this  article  applies  only  to  fishing- 
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vessels  and  boats  wlien  in  the  sea  off  the  coast  of  Europe 
lying  north  of  Cape  Finisterre: 

(a)  All  fishing- vessels  and  fishing-boats  of  twenty  tons 
net  registered  tonui^e  or  upward,  when  under  way  and 
when  not  having  their  nets,  trawls,  dredges,  or  lines  in  the 
water,  shall  carry  and  show  the  same  lights  as  other  ves- 
sels under  way. 

{b)  All  vessels  when  engaged  in  fishing  with  drift-nets 
shall  exhibit  two  white  lights  from  any  part  of  the  vessel 
where  they  can  be  best  seen.  Such  lights  shall  b^  placed 
so  that  the  vertical  distance  between  them  shall  be  not  less 
than  six  feet  and  not  more  than  ten  feet,  and  so  that  the 
horizontal  distance  between  them,  measured  in  a  line  with 
the  keel  of  the  vessel,  shall  be  not  less  than  five  feet  and 
not  more  than  ten  feet.  The  lower  of  these  two  lights  shall 
be  the  more  forward,  and  both  of  them  shall  be  of  such  a 
character  and  contained  in  lanterns  of  such  construction  as 
to  show  all  round  the  horizon,  on  a  dark  night,  with  a  clear 
atmosphere,  for  a  distance  of  not  less  than  three  miles. 

(e)  All  vessels  when  trawling,  dredging,  or  fishing  with 
any  kind  of  drag-nets  shall  exhibit,  from  some  part  of  the 
vessel  where  they  can  be  best  seen,  two  lights.  One  of 
these  lights  shall  be  red  and  the  other  shall  be  white.  The 
red  light  shall  be  above  the  white  light,  and  shall  be  at  a 
vertical  distance  from  it  of  not  less  than  six  feet  and  not 
more  than  twelve  feet;  and  the  horizontal  distance  between 
them,  if  any,  shall  not  be  more  than  ten  feet.  These  two 
lights  shall  be  of  such  a  character  and  contained  in  lanterns 
of  such  construction  as  to  be  visible  all  round  the  horizon, 
on  a  dark  night,  with  a  clear  atmosphere,  the  white  light  to 
a  distance  ol  not  less  than  three  miles  and  the  red  light  of 
not  less  than  two  miles. 

(d)  A  vessel  employed  in  line-fishing,  with  her  lines  out, 
shall  carry  the  same  lights  as  a  vessel  when  engaged  in 
fishing  with  drift-nets. 

(e)  If  a  vessel,  when  fishing  with  a  trawl,  dredge,  or  any 
kind  of  drag-net,  becomes  stationary  in  consequence  of  her 
gear  getting  fast  to  a  rock  or  other  obstruction,  she  shall 
show  the  light  and  make  the  fog  signal  for  a  vessel  at 
anchor. 

{/)  Fishing- vessels  may  at  any  time  use  a  flare-up  in 
add]  tion  to  the  lights  which  they  are  by  this  article  required 
to  carry  and  show.  All  flare-up  lights  exhibted  by  a  vessel 
when  trawling,  dredging,  or  fishing  with  any  kind  of  drag- 
net shall  be  shown  at  the  affcer-part  of  the  vessel,  excepting 
that  if  the  vessel  is  hanging  by  the  stern  to  her  trawl, 
dredge,  or  drag-net  they  shall  be  exhibited  from  the  bow. 

{g)  Every  fishing- vessel  when  at  anchor  between  sunset 
and  sunrise  shall  exhibit  a  white  light,  visible  all  round  the 
horizon  at  a  distance  of  at  least  one  mile. 

(h)  In  a  fog  a  drift-net  vessel  attached  to  her  nets,  and 
a  vessel  when  trawling,  dredging,  or  fishing  with  any  kind 
of  drag-net,  and  a  vessel  employed  in  line-fishing  with  her 
lines  out,  shall^  at  intervals  of  not  more  than  two  minutes, 
make  a  blast  with  her  fog-horn  and  ring  her  bell  alternately. 
[Art,  10,  Act  March  3,  1885.] 
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Art.  10.  A  vessel  which  is  being  overtaken  by  another 
shall  show  from  her  stern  to  such  last-mentioned  vessel  a 
white  light  or  a  flare-up  light. 

The  white  light  required  to  be  shoicn  by  this  article  may  be 
fixed  and  carried  in  a  lantern^  but  in  such  case  the  lantern 
shall  be  so  constructed^  fitted,  and  screened  that  it  shall  throw 
an  unbroken  light  over  an  arc  of  the  horizon  of  twelve  points 
of  the  compass  J  namely ,  for  six  points  from  right  aft  on  each 
side  of  the  vessel,  so  as  to  be  visible  at  a  distance  of  at  least 
one  mile.  Such  light  shall  be  carried  as  nearly  as  practicable 
on  the  same  level  as  the  side  lights. 

Art.  11.  A  vessel  under  one  hundred  and  fifty  feet  in 
length,  when  at  anchor,  shall  carry  forward,  where  it  can 
best  be  seen,  but  at  a  height  not  exceeding  twenty  feet 
above  the  hull,  a  white  light  in  a  lantern  so  constructed  as 
to  show  a  clear,  uniform,  and  unbroken  light  visible  all 
around  the  horizon  at  a  distance  of  at  least  one  mile. 

A  vessel  of  one  hundred  and  fifty  feet  or  upwards  in  length, 
when  at  anchor,  shall  carry  in  the  forward  part  of  the  vessel^ 
at  a  height  of  not  less  than  twenty  and  not  exceeding  forty 
feet  above  the  hull,  one  such  light,  and  at  or  near  the  stern 
of  the  vessel,  and  at  such  a  height  that  it  shall  be  not  less  than 
fifteen  feet  lower  than  the  forward  light,  another  such  light. 

The  length  of  a  vessel  shall  be  deemed  to  be  the  length  ap- 
pearing in  her  certificate  of  registry. 

A  vessel  aground  in  or  near  a  fair-way  shall  carry  the 
above  light  or  lights  and  the  two  red  lights  prescribed  by 
article  four  (a). 

Art.  12.  Every  vessel  may,  if  necessary  in  order  to  attract 
attention,  in  addition  to  the  lights  which  she  is  by  these  rules 
required  to  carry,  show  afiare-up  lighter  use  any  detonating 
signal  that  can  not  be  mistaken  for  a  distress  signal. 

Art.  13.  Nothing  in  these  rules  shall  interfere  with  the 
operation  of  any  special  rules  made  by  the  Government  of 
any  nation  with  respect  to  additional  station  and  signal- 
lights  for  two  or  more  ships  of  war  or  for  vessels  sailing 
under  convoy,  or  with  the  exhibition  of  recognition  signals 
adopted  by  ship-owners,  which  have  been  authorized  by  their 
respective  Oovemments  and  duly  registered  and  published. 

Art.  14.  A  steam-vessel  proceeding  under  sail  only  but 
having  her  funnel  up,  shall  carry  in  day-time,  forward,  where 
it  can  best  be  seen,  one  black  ball  or  shape  two  feet  in  diameter. 

Art.  15.  All  signals  prescribed  by  this  article  for  vessels 
under  way  shall  be  given: 

First.  By  ^^ steam  vessels^  on  the  whistle  or  siren. 

Second.  By  ^^ sailing  vessels^  and  '^vessels  towed^^  on  the 
fog  horn. 

The  words  ^^ prolonged  blasV  used  in  this  article  shall  mean 
a  blast  of  from  four  to  six  seconds  duration. 

A  steam-vessel  shall  be  provided  with  an  efficient  whistle 
or  sireUy  sounded  by  steam  or  by  some  substitute  for  steam, 
so  placed  that  the  sound  may  not  be  intercepted  by  any 
obstruction,  and  with  an  efficient  fog  horn,  to  be  sounded 
by  mechanical  means,  and  also  with  an  efficient  bell.  (In 
all  ca«es  where  the  rules  require  a  bell  to  be  used  a  drum 
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may  be  sabstitiited  on  board  Turkish  vessels,  or  a  gong 
where  such  articles  are  used  on  hoard  small  seagoing  vessels.) 
A  sailing  vessel  of  twenty  tons  gross  tannage  or  upward  shall 
be  provided  with  a  similar  fog  horn  and  bell. 

In  fog,  mist,  falling  snow,  or  heavy  rainstorms^  whether  by 
day  or  night,  the  signals  described  in  this  article  shall  be 
used  as  follows,  namely: 

(a)  A  steam  vessel  having  way  upon  Iter  shall  sound,  at 
intervals  of  not  more  than  two  minutes,  a  prolonged  blast. 

(b)  A  steam  vessel  under  way^  but  stopped^  and  having  no 
way  upon  her^  shall  soundy  at  intervals  of  not  more  than  two 
minutes  J  two  prolonged  blasts,  with  an  interval  of  about  one 
second  between* 

(c)  A  sailing  vessel  under  way  shall  sound,  at  intervals  of 
not  more  than  one  minute,  when  on  the  starboard  tack,  one 
blast;  when  on  the  port  tack,  two  blasts  in  succession, 
and  when  with  the  wind  abaft  the  beam,  three  blasts  in 
succession. 

(d)  A  vessel  when  at  anchor  shall,  at  intervals  of  not  more 
than  one  minute,  ring  the  he\\  rapidly  for  about  five  seconds, 

(e)  A  vessel  when  towing,  a  vessel  employed  in  laying  or  in 
picking  up  a  telegraph  cablcj  and  a  vessel  under  way,  which  is 
undble  to  get  out  of  the  way  of  an  approaching  vessel  through 
being  not  under  command^  or  unable  to  maneuver  as  required 
by  the  rules^  shall,  instead  of  the  signals  prescribed  i7i  subdi- 
visions (a)  and  (c)  of  this  article,  at  inisrvals  of  not  more  than 
two  minutes,  sound  three  blasts  in  succession,  namely:  One 
prolonged  blast  followed  by  two  short  bUists,  A  vessel  totced 
may  give  this  signal  and  she  shall  not  give  any  other. 

Sailing  vessels  and  boats  of  less  than  twenty  tons  gross  ton- 
nage shall  not  be  obliged  to  give  the  above-mentioned  signals, 
but,  if  they  do  not,  they  shall  make  some  other  efficient  sound 
signal  at  intervals  of  not  more  than  one  minute. 
sp«Mi  of  Bhipa  Art.  16.  Every  vessel  shall,  in  a  fog,  mist,  falling  snow, 
in  fog,  e?c.  *^™**  o^  heavy  rain-storms,  go  at  a  moderate  speed,  having  careful 
regard  to  the  existing  circumstances  and  conditions. 

A  steam  vessel  hearing,  apparently  forward  of  her  beamy 
the  fog-signal  of  a  vessel  tJie  position  of  which  is  not  ascer- 
tained shall,  so  far  a«  the  circumstances  of  the  ca^e  admit, 
stop  Iter  engines,  and  then  navigate  with  caution  until  danger 
of  collision  is  over. 
steering  and  ^igk  of  colUsion  can,  ichcn  circumstances  permit,  be  ascer- 
ngrne^.  ff^i^ied  by  carcfully  watching  the  compass  bearing  of  an  ap- 
proaching vessel.  If  the  bearing  does  not  appreciably  change, 
such  risk  should  be  deemed  to  exist. 

RiSTofciuttn"     -^^^'  ^'''  When  two  sailing  vessels  are  approaching  one 
IS  o  CO  8  on.  ^i^Q^jj^j.^  gQ  j^g  ^  involve  risk  of  collision,  one  of  them  shall 
keep  out  of  the  way  of  the  other,  as  follows,  namely: 

(a)  A  vessel  which  is  running  free  shall  keep  out  of  the 
way  of  a  vessel  which  is  close-hauled. 

(b)  A  vessel  which  is  close-hauled  on  the  port  tack  shall 
keep  out  of  the  way  of  a  vessel  which  is  close-hauled  on  the 
starboard  tack. 

(c)  When  both  are  running  free,  with  the  wind  on  differ- 
ent sides,  the  vessel  which  has  the  wind  on  the  port  side 
shall  keep  out  of  the  way  of  the  other. 
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(d)  When  both  are  mnning  free,  with  the  wind  on  the 
same  side,  the  vessel  which  is  to  the  windward  shall  keep 
out  of  the  way  of  the  vessel  which  is  to  the  leeward. 

(e)  A  vessel  which  has  the  wind  aft  shall  keep  out  of  the 
way  of  the  other  vessel. 

Abt.  18.  When  two  steam-vessels  are  meeting  end  on,  or 
nearly  end  on,  so  as  to  involve  risk  of  coUision,  each  shall 
alter  her  course  to  starboard,  so  that  each  may  pass  on  the 
port  side  of  the  other. 

This  article  only  applies  to  cases  where  vessels  are  meet- 
ing end  on,  or  nearly  end  on,  in  such  a  manner  as  to  involve 
risk  of  collision,  and  does  not  apply  to  two  vessels  which 
must.,  if  both  keep  on  their  respective  courses,  pass  clear 
of  each  other. 

The  only  cases  to  which  it  does  apply  are  when  each  of 
the  two  vessels  is  end  on^  or  nearly  end  on,  to  the  other; 
in  other  words,  to  cases  in  which,  by  day,  each  vessel  sees 
the  masts  of  the  other  in  a  line,  or  nearly  in  a  line,  with 
her  own;  and  by  night,  to  cases  in  which  each  vessel  is  in 
such  a  position  as  to  see  both  the  side-lights  of  the  other. 

It  does  not  apply  by  day  to  casea  in  which  a  vessel  sees 
another  ahead  crossing  her  own  course;  or  by  night,  to 
cases  where  the  red  light  of  one  vessel  is  opi>osed  to  the  red 
light  of  the  other,  or  where  the  green  light  of  one  vessel  is 
opposed  to  the  green  light  of  the  other,  or  where  a  red 
light  without  a  green  light,  or  a  green  light  without  a  red 
light,  is  seen  ahead,  or  where  both  green  and  red  lights  are 
seen  anywhere  but  ahead. 

Abt.  19.  When  two  steam-vessels  are  crossing,  so  as  to 
involve  risk  of  collision,  the  vessel  which  has  the  other  on 
her  own  starboard  side  shall  keep  out  of  the  way  of  the 
other. 

Abt.  20.  When  a  steam-vessel  and  a  sailing  vessel  are 
proceeding  in  such  directions  as  to  involve  risk  of  collision, 
the  steam-vessel  shall  keep  out  of  the  way  of  the  sailing- 
vessel. 

Article  twenty-one.  Where,  by  any  of  these  rules,  one 
of  two  vessels  is  to  keep  out  of  the  way  the  other  shall  keep 
her  course  and  speed. 

Ifote. — Whenj  in  consequence  of  thick  weather  or  other 
eaiuses^  such  vessel  finds  herself  so  close  that  collision  can  not 
be  avoided  by  the  auction  of  the  gimng-way  vessel  aUme^  slie 
also  shall  take  such  action  as  will  best  aid  to  avert  collision. 
{See  articles  twenty-seven  and  twenty-nine.)  [Act  of  May  28^ 
1894.] 

Abt.  22.  3very  vessel  which  is  directed  by  these  rules  to 
keep  out  of  the  way  of  another  vessel  shall y  if  the  circumstances 
of  the  case  admit j  avoid  crossing  ahead  of  the  other. 

Abt.  23.  Eveiy  steam-vessel  which  is  directed  by  these  rules 
to  keep  out  of  ^e  way  of  another  vessel^  shall,  on  approach- 
ing her,  if  neeessary,  slacken  her  speed  or  stop  or  reverse. 

Abt.  24.  Notwithstanding  anything  contained  in  these 
rules  every  vessel^  overtaking  any  other,  shall  keep  out  of 
the  way  of  the  overtaken  vesseU 
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Every  vessel  owning  up  with  anotlier  vessel  from  any  direc- 
tum mare  than  two  points  abaft  her  beam,  that  t«,  in  such  a 
position^  with  reference  to  the  vessel  which  she  is  overtaking 
that  at  night  she  would  be  unable  to  see  either  of  that  vesseVs 
side-lights^  shall  be  deemed  to  be  an  overtaking  vessel;  and  no 
s^sequent  alteration  of  the  bearing  between  the  two  vessels 
shall  make  the  overtaking  vessel  a  crossing  vessel  within  the 
meaning  of  these  ruleSj  or  relieve  her  of  the  duty  of  keeping 
clear  of  the  overtaken  vessel  until  she  is  finally  past  and  dear. 

As  by  day  the  overtaking  vessel  can  not  always  know  tcith 
certainty  whether  she  is  forward  of  or  abaft  this  direction 
from  the  other  vessel  she  should,  if  in  doubty  assume  that  she 
is  an  overtaking  vessel  and  keep  out  of  the  way. 

Art.  26.  In  narrow  channels  every  steam-vessel  shall, 
when  it  is  safe  and  practicable,  keep  to  that  side  of  the 
fair- way  or  mid-channel  which  lies  on  the  starboard  side  of 
such  vessel. 

Art.  26.  Sailing  vessels  under  way  shall  keep  out  of  the 
way  of  sailing  vessels  or  boats  fishing  with  nets,  or  lines,  or 
trawls.  This  rule  shall  not  give  to  any  vessel  or  boat  engaged 
in  fishing  the  right  of  obstructing  a  fair -way  used  by  vessels 
other  than  fishing  vessels  or  boats. 

Art.  27.  In  obeying  and  construing  these  rules  due 
regard  shall  be  had  to  all  dangers  of  navigation  and  col- 
lisiouy  and  to  any  special  circumstances  which  may  render 
a  departure  from  the  above  rules  necessary  in  order  to 
avoid  immediate  danger. 
Sound  signals.  ART.  28.  The  words  ^^  short  blasV^  used  in  this  article 
shall  mean  a  blast  of  about  one  second^s  duration. 

When  vessels  are  in  sight  of  one  another,  a  steam-vessel 
under  way,  in  taking  any  course  authorized  or  required  by 
these  rules,  shall  indicate  that  course  by  the  following  sig- 
nals on  her  whistle  or  siren,  namely: 

One  short  blast  to  mean,  "I  am  directing  my  course  to 
starboard." 

Two  short  blasts  to  mean,  "I  am  directing  my  course  to 
port." 

Three  short  blasts  to  mean,  ^^My  engines  are  going  at  fiill 
speed  astern." 
t\I^^^  precan-  ART.  29.  Nothing  in  these  rules  shall  exonerate  any  ves- 
sel or  the  owner  or  master  or  crew  thereof,  from  the  conse- 
quences of  any  neglect  to  carry  lights  or  signals,  or  of  any 
neglect  to  keep  a  proi>er  lookout,  or  of  the  neglect  of  any 
precaution  which  may  be  required  by  the  ordinary  prac- 
tice of  seamen,  or  by  the  special  circumstances  of  the  case. 

bora"  ote  ^^^  ^^^'     ^^'^'  ^'  Nothing  in  these  rules  shall  interfere  with  the  op- 
"'  *  '  eration  of  a  special  rule,  duly  made  by  local  authority,  rela- 

tive to  the  navigation  of  any  harbor,  river,  or  inland  waters. 

nakf.**'^"  ■**^-  Art.  31.  When  a  vessel  is  in  distress  and  requires  assist- 
ance from  other  vessels  or  ftom  the  shore  the  following  shall 
be  the  signals  to  be  used  or  displayed  by  her,  either  together 
or  separately,  namely: 

In  the  daytime — 

First.  A  gun  or  other  explosive  signal  fired  at  intervals  of 
about  a  minute. 
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Second.  The  international  code  signal  of  distress  indi- 
cated by  N  O. 

Third.  The  distance  signal^  consisting  of  a  square  flag^ 
having  either  above  or  below  it  a  ball  or  anything  resem- 
bling a  ball. 

Fourth,  A  continiwus  sounding  with  any  fog-signal  appa- 
ratus. 

At  night — 

First.  A  gun  or  other  explosive  signal  fired  at  intervals  of 
about  a  minute. 

Second.  Flames  on  the  vessel  (as  from  a  barning  tar  bar- 
rel, oil  barrel,  and  so  forth).  j 

Third*  liockets  or  shells  throwing  stars  of  any  color  or  ' 

description,  fired  one  at  a  time,  at  short  intervals. 

Fourth.  A  continu4)us  sounding  with  any  fog-signal  appa- 
ratus.    [Act  of  May  28^  1894.] 

Sbc.  2.  That  all  laws  or  parts  of  laws  inconsistent  with 
the  foregoing  regulations  for  preventing  collisions  at  sea  for 
the  navigation  of  all  public  and  private  vessels  of  the  United 
States  upon  the  high  seaSy  and  in  all  tcaters  connected  there- 
tcith  navigable  by  sea-going  vessels j  are  hereby  repealed.  [Act 
August  19j  1890.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  *^pt.  4,  i89o. 
of  the  United  States  of  America  in  Congress  assembled^  That  Coiuaions  at 
in  every  case  of  collision  between  two  vessels  it  shall  be  ■**• 
the  duty  of  the  master  or  person  in  charge  of  each  vessel, 
if  and  so  far  as  he  can  do  so  without  serious  danger  to  his 
own  vessel,  crew,  and  passengers  (if  any),  to  stay  by  the 
other  vessel  until  he  has  ascertained  that  she  has  no  need 
of  further  assistance,  and  to  render  to  the  other  vessel,  her 
master,  crew,  and  passengers  (if  any)  such  assistance  as 
may  be  practicable  and  as  may  be  necessary  in  order  to 
save  them  from  any  danger  caused  by  the  collision,  and 
also  to  give  to  the  master  or  person  in  charge  of  the  other 
vessel  ti^e  name  of  his  own  vessel  and  her  port  of  registry, 
or  the  port  or  place  to  which  she  belongs,  and  also  the  name 
of  the  ports  and  places  from  which  and  to  which  she  is 
bound.  If  he  fails  so  to  do,  and  no  reasonable  cause  for 
such  failure  is  shown,  the  collision  shall,  in  the  absence  of 
proof  to  the  contrary,  be  deemed  to  have  been  caused  by 
his  wrongful  act,  neglect,  or  default. 

Sec.  2.  That  every  master  or  person  in  charge  of  a 
United  States  vessel  who  fails,  without  reasonable  cause, 
to  render  such  assistance  or  give  such  information  as  afore- 
said shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
liable  to  a  penalty  of  one  thousand  dollars,  or  imprisonment 
for  a  term  not  exceeding  two  years :  and  for  the  above  sum 
the  vessel  shall  be  liable  and  may  be  seized  and  proceeded 
against  by  process  in  any  district  court  of  the  United  States 
by  any  person;  one-half  such  sum  to  be  payable  to  the 
informer  and  the  other  half  to  the  United  States. 

Sbc.  3.  That  this  act  shall  take  effect  at  a  time  to  be 
fixed  by  the  President  by  Proclamation  issued  for  that 
purpose. 


286   LAWS  RELATING  TO  THE  NAVY,  MARINE  CORPS,  ETC. 


Feb.  f,  i8M>      Se  it  eiMCted  by  the  Senate  and  House  of  BepresentoHveg 


Regulations  to  o/ f^  United  States  of  Ametica  in  Congress  assembled^  That 
f"n7"upon*'S^n-  OBL  and  after  March  first,  eighteen  hundred  and  ninety-five, 
und  water*,  etc.  the  ptovisionB  of  sections  forty-two  hundred  and  thirty- 
three,  forty-four  hundred  and  twelve,  and  forty-four  hun- 
cbred  and  thirteen  of  the  Revised  Statotes  and  regulations 
pursuant  thereto  shall  be  followed  on  the  harbors,  rivers 
and  inland  waters  of  the  United  States. 

The  provisions  of  said  sections  of  the  Revised  Statutes 
and  regulations  pursuant  thereto  are  hereby  declared  spe- 
cial rules  duly  made  by  local  authority  relative  to  the  navi- 
gation of  harbors,  rivers  and  inland  waters  as  provided  for 
in  Article  thirty,  of  the  Act  of  August  nineteenth,  ^ghteen 
hundred  and  ninety,  entitled  '^An  Act  to  adopt  regulations 
for  preventing  collisions  at  sea." 
See  note  3.  Seo.  2.  The  Secretary  of  the  Treasury  is  hereby  author- 

ized, empowered  and  directed  from  time  to  time  to  desig- 
nate and  define  by  suitable  bearings  or  ranges  with  light 


Jfoto  5.— Ptmnant  to  Seoaom  2  of  tbe  Aet  »p]uoTBd  February  19,  UM,  the  follow- 
ing lines  dividing  the  high  eeas  from  rivers,  harbors,  and  inlaml  waters  are  hereby 
designated  and  dillned : 

(Bearings  are  magnetic.) 


New  Torlc. 
Baltimore. 
Galveston. 
Boiston. 


Nbw  Tobk  Habbob — From  Kavesink  (southerly)  Light  Home  NE.  |  E..  easterly, 
to  Scotland  Li^t  Vessel  thenoe  NNE.  4  E.  through  <3Mney  Channel  Whistling 
Buoy  (proposed  position)  to  Rookaway  Point  Life-Saving  Station. 

Baltucobb  Habbob  and  Chbsapeakb  Bat From  Ci^  Henry  Light  House  ITE. 

by  E.  I  £.,  easterly,  to  Ooter  Entraaoe  Whistling  Buoy,  thence  N.  by  E.  f  E.  to 
Cape  Cnarles  Light  House. 

(>alvb8TON  Habbob.— From  Galveston  Bar  Whistling  Buoy,  K.  by  W.  iW. 
through  the  beacon,  marking  the  outer  extremity  of  the  ».  Jetty,  and  SW.  by  w.  | 
W.,  westerlv,  through  NortliBreaker  Beacon. 


San  Francisco. 
Portland. 

PhUadelphia. 

Charleston. 


Savannah. 
Brunswick. 

Pensacola. 
MobUe. 
New  Orleans. 

Sau  Diego. 
Kittery. 

Newbury  iM>rt. 
Columbia  Biver. 


NE.  by  E.  i  E.  to  Eastern  Point  Light  House. 

San  Fbamcisco  Habbob.— From  Point  Bonita  Light  House  S£.  {&  to  Point  Loboa. 

Pobtland,  Me.,  Habbob.— From  Cape  Elizabeth  (E.)  Light  ENE.  to  Halfway 
Book  Light,  thence  E.,  southerly,  to  Seguin  Light. 

Philadelpiua  Habbob  and  Dblaw abb  Bat.— From  Ovp^  Henlopen  Light  NE.  by 
E.  to  South  Shoal  Whistlinc  Buoy,  thence NNE. \TL  to  Cape  May  Light 

Chablbston  Habbob.— I^m  Charleston  Light  vessel  NW.  |  W.  (toward  SulliraBs 
Island  Range  Rear  Light)  to  the  North  Jetty,  andihim  Charleston  Light  Vessel  SW. 
4  W.  to  Charleston  Wliistling  Buoy,  thence  SW.  |  W.  to  Charleston  Main  Channel 
Entrance  Bell  Buoy,  thence  W.  to  Folly  Island. 

Savannah  Habbob  and  Calibooub  Sound.— From  Tybee  Whistling  Buoy  NNW. 
fSW.  through  North  Sine  Channel  Outer  Buoy  to  Braddock  Point,  Hilton  Head 
Island,  and  ftrom  l^bee  Whistling  Buoy  W.to  Tybee  Island. 

St.  Simon  Sound  (Bbunswick  habbob)  and  St.  Andbbw  Sound.— From  hotel  on 
Beach  of  St.  Simon  Island  U  mile  NE.  by  E.  ^  E.  fhmi  St.  Simon  Light  House,  SE^ 
E.  to  St.  Simon  Sea  Buoy,  thence  S.  i  E.  to  St.  Andrew's  Sound  Sea  Buoy,  thenoe  W. 
to  the  Shore  of  Little  Cumberland  Island. 

Pbnsacola  Habbob.— From  Pensaoola  Entrance  Whistling  Buoy  N.  {  W.,  a  tan- 
gent to  the  E.  side  of  Fort  Pickens,  to  the  shore  of  Santa  Rosa  Island,  and  trma  the 
Whistling  Baoy  NW.  A  W.  to  Fort  McRee  Range  Front  Light 

Mobilb  Habbob  and  Bat From  Mobile  Bay  Outer  or  I^p  Sea  Whistling  Buoy 

(or  its  watch  buoy  in  summer)  NE.  by  N.  to  the  shore  of  Mobile  Point,  and  from  the 
Whistling  Buoy  NW.  by  W.  to  the  shore  of  Dauphin  Island. 

New  Obleanb  Habbob  and  thb  Dblta  of  tbb  Mississippi.- From  South  Pass 
East  Jetty  Light  N.  by  E.  |  E.  to  Pass  a  Loutre  Light,  thence  N.  to  Errol  Island  and 
i^m  South  Pass  East  Jetty  Light  W.  |  S.  to  Southwest  Pass  Light,  thenoe  N.  to 
shore. 

San  Biboo  Habbob.— From  Point  Loma  Light  S.J  E.  to  San  Diego  Bay  Outside 
Bar  Whistling  Buoy,  thence  NNE.  |  E.  to  tower  of  Cforonado  Hotel. 

Eittebt  Habbob,  Mb.,  and  Pobtsmottth  Habbob,  N.  H.— From  Kitts  Rocks 
Bell  Bnoy  NNE.  |  E.  through  Horn  Island  to  the  main  shore,  said  from  Xitts 
Rooks  Bell  Buoy  NW.  by  W.  f  W.  throngh  Frosts  Point  Ledge  Buoy  to  Froats 
Point,  N.  H. 

Newbubtfobt,  Ipswich,  ahd  Abnisotax  Habbobs,  Mass.— From  SaUsbuiy 
Beach  Range  Rear  Light  a  line  SE.  ^  S.  to  NewburyiH>rt  Bar  Whistling  Buoy,  thenoe 
a  line  S.  by  JS.  |  E.  (toward  Annisquam  Light)  to  apoint  of  interseotlon  with  a  line 
drawn  fh>m  Ipswich  Light  E.  \\_^.  to  Halibut  Point,  thenoe,  ftom  the  point  of 
intersection,  along  the  luster  line  B.  H  S.  to  Halibut  Point. 

Columbia  Rivbb  £irnuNGB.<-From  Cape  Disappointment  Light  SE.  |  S.  to  Point 
Adams  Light. 
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houses,  light  vessels,  buoys  or  coast  objects,  the  lines 
dividiug  the  high  seas  iirom  rivers,  harbors  and  inland 
waters. 

Sec.  3.  OoUectors  or  other  chief  officers  of  the  customs 
shall  require  all  sail  vessels  to  be  furnished  with  proper 
signal  lights.  Every  such  vessel  that  shall  be  navigated 
without  compljring  with  the  Statutes  of  the  United  States, 
or  the  regulations  tbat  may  be  lawftilly  made  thereunder, 
shall  be  liable  to  a  peualy  of  two  hundred  dollars,  one-half 
to  go  to  the  informer;  for  which  sum  the  vessel  so  navi- 
gated shall  be  liable,  and  may  be  seized  and  proceeded 
against  by  way  of  libel  in  any  district  court  of  the  United 
States  having  jurisdiction  of  the  oitense. 

Sec.  4.  The  words  *^  inland  waters"  used  in  this  Act  shall 
not  be  held  to  incliide  the  Great  Lakes  and  their  connect- 
ing and  tributary  waters  as  far  east  as  Montreal;  and  this 
act  shall  not  in  any  respect  modify  or  affect  the  provisions 
of  the  Act  entitled  ^^An  Act  to  regulate  navigation  on  the 
Great  Lakes  and  their  connecting  and  tributary  waters," 
approved  February  eighth,  eighteen  hundred  and  ninety- 
five. 

EITLES    FOR    VESSELS    OF    THE    NAVY   AND   MEBCANTILE 

MARINE. 

The  instructions  herein  contained  will  be  observed  in  the    Preliminary 
navigation  of  vessels  of  the  mercantile  marine  of  the  United  ""  ™®  ***°** 
States;  and  by  the  provisions  of  the  Eevised  Statutes  the 
following  rules,  from  one  to  twenty- four,  inclusive,  are  made 
applicable  to  the  navigation  of  vessels  of  the  Navy, 

Every  sail-vessel  of  the  mercantile  marine  navigated 
without  comx^lying  with  the  instructions  of  this  circular 
will  be  liable  to  a  penalty  of  two  hundred  dollars,  for  which 
sum  the  vessel  may  be  seized  and  proceeded  against. 

EuLE  One.  Every  stetim-vessel  which  is  under  sail,  and  ^.^IX"  ""^^  *"^ 
not  under  steam,  shall  be  considered  a  sail-vessel;  and    - 
every  steam-vessel  which  is  under  steam,  whether  under 
sail  or  not,  shall  be  considered  a  steam- vessel. 

EiTLE  Two.  The  lights  mentioned  in  the  following  rules,    Lighta. 
and  no  others,  shall  be  carried  in  all  weathers,  between 
sunset  and  sunrise. 

EuLE  Thbee.  All  ocean-going  steamers,  and  steamers    oceangoing 
carrying  sail,  shall,  when  under  way,  carry—  stcamere. 

(A)  At  the  foremast  head,  a  bright  white  light,  of  such 
a  character  as  to  be  visible  on  a  dark  night,  with  a  clear 
atmosphere,  at  a  distance  of  at  least  five  miles,  and  so  con- 
structed as  to  show  a  uniform  and  unbroken  light  over  an 
sffc  of  the  horizon  of  twenty  points  of  the  compass,  and  so 
fixed  as  to  throw  the  light  ten  points  on  each  side  of  the 
vessel,  namely,  from  right  ahead  to  two  i)oints  abaft  the 
beam  on  either  side. 

(jB)  On  the  starboard  side,  a  green  light,  of  such  a  char- 
acter as  to  be  visible  on  a  dark  night,  with  a  clear  atmos- 
phere, at  a  distance  of  at  least  two  miles,  and  so  constructed 
as  to  show  a  uniform  and  unbroken  light  over  an  arc  of 
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the  horizon  of  ten  points  of  the  compass,  and  so  fixed  as 
to  throw  the  light  from  right  ahead  to  two  points  abaft  the 
beam  on  the  starboard  side. 

(C)  On  the  port  side,  a  red  light,  of  such  a  character  as 
to  be  visible  on  a  dark  nighty  with  a  clear  atmosphere,  at 
a  distance  of  at  least  two  mdes,  and  so  constructed  as  to 
show  a  uniform  and  unbroken  light  over  an  arc  of  the 
horizon  of  ten  points  of  the  compass,  and  so  fixed  as  to 
throw  the  light  fromi  right  ahead  to  two  points  abaft  the 
beam  on  the  port  side. 

The  green  and  red  light  shall  be  fitted  with  inboard 
screens,  projecting  at  least  three  feet  forward  &om  the  lights, 
so  as  to  prevent  them  from  being  seen  across  the  bow. 
Towing  steam-     BuLE  FouR.  IStcam-vessels,  when  towing  other  vessels, 

®"'  shall  carry  two  bright  white  mast-head  lights  vertically, 

in  addition  to  their  side-lights,  so  as  to  distinguish  them 
from  other  steam- vessels.    Each  of  these  mast-head  lights 
shall  be  of  the  same  character  and  construction  as  the 
mast-head  lights  prescribed  by  Eule  Three. 
starboard  and     KuLE  FivE.  All  steam-vcsscls,  othcr  than  ocean-going 

port  side  lighu.  gtcamers  and  steamers  carrying  sail,  shall,  when  under 
way,  carry  on  the  starboard  and  port  sides  lights  of  the 
same  character  and  construction  and  in  the  same  position 
as  are  prescribed  for  side-lights  by  Bule  Three,  except  in 
the  case  provided  in  Eule  Six. 

i'h-er*Vteam?re*  ^^^^  ^ix.  Biver-stcamers  navigating  waters  flowing 
^"'into  the  Gulf  of  Mexico,  and  their  tributaries,  shall  carry 
the  following  lights,  namely :  One  red  light  on  the  outboard 
side  of  the  port  smoke-pipe,  und  one  green  light  on  the 
outboard  side  of  the  starboard  smoke-pipe.  Such  lights 
shall  show  both  forward  and  abeam  on  their  respective 
sides. 

^Coasting steam     BuLE  SEVEN.  All  coastiog  steam-vcsscls,  and  steam- 

veeses.  ycsscls   Other    than    ferry-boats    and   vessels   otherwise 

expressly  provided  for,  navigating  the  bays,  lakes,  rivers, 
or  other  inland  waters  of  the  United  States,  except  those 
mentioned  in  Bule  Six,  shall  carry  the  red  and  green  lights 
as  prescribed  for  ocean-going  steamers;  and,  in  addition 
thereto,  a  central  range  of  two  white  lights;  the  after-light 
being  carried  at  an  elevation  of  at  least  fifteen  feet  above 
the  light  at  the  head  of  the  vessel.  The  head-light  shall 
be  so  constructed  as  to  show  a  good  light  through  twenty 
points  of  the  compass,  namely:  from  right  ahead  to  two 
points  abaft  the  beam  on  either  side  of  the  vessel;  and 
the  after-light  so  as  to  show  all  around  the  horizon. 

Ferry-boat8,etc.  The  lights  for  fcrry-boats,  barges,  and  canal  boats  when 
in  tow  of  steam  vessels  shall  be  regulated  by  such  rules  as 
the  Board  of  Supervising  Inspectors  of  Steam- Vessels 
shall  prescribe. 

Sailing  vessels.     BuLE  EiOHT.  Sail-vesscls,  under  way  or  being  towed, 

shall  carry  the  same  lights  as  steam- vessels  under  way, 

with  the  exception  of  the  white  mast-head  lights,  which 

they  shall  never  carry.    (See  Bule  Three,  b  and  c.) 

v^t"  '*^^^     Bule  Nine.  Whenever,  as  in  case  of  small  vessels  dur- 

""^^ "'  ing  bad  weather,  the  green  and  red  lights  can  not  be  fixed, 
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these  lights  shall  be  kept  on  deck,  on  their  respective  sides 
of  the  vessel,  ready  for  instant  exhibition,  and  shall,  on  the 
approach  of  or  to  other  vessels,  be  exhibited  on  their 
respective  sides  in  sufficient  time  to  prevent  collision,  in 
such  manner  as  to  make  them  most  visible,  and  so  that  the 
green  light  shall  not  be  seen  on  the  port  side,  nor  the  red 
lighton  the  starboard  side.  To  make  the  use  of  these  port- 
able lights  more  certain  and  easy,  they  shall  be  painted 
outside  with  the  color  of  the  light  they  resi)ectively  con- 
tain, and  shall  be  provided  with  suitable  screens. 

BuLE  Ten.  All  vessels,  whether  steam-vessels  or  sail-  ^jj^j^**  **  ■"* 
vessels,  when  at  anchor  in  roadsteads  or  fairways,  shall, 
between  sunset  and  sunrise,  exhibit  where  it  can  best  be 
seen,  but  at  a  height  not  exceeding  twenty  feet  above  the 
hull,  a  white  light  in  a  globular  lantern  of  eight  inches  in 
diameter,  and  so  cx)nstructed  as  to  show  a  clear,  uniform, 
and  unbroken  light,  visible  all  around  the  horizon,  and  at 
a  distance  of  at  least  one  mile. 

KiTLB  Eleven.  Sailing  pilot- vessels  shall  not  carry  the   Pilot  TeMcu. 
lights  required  for  other  sailing-vessels,  but  shall  carry  a 
white  light  at  the  mast-head,  visible  all  around  the  horizon, 
and  shaU  also  exhibit  a  ilare-up  light  every  fifteen  minutes, 

BxjLE  Twelve.  Ooal- boats,  trading  -  boats,  produce-  ^^i  »><»»*•»•*«• 
boats,  canal-boats,  oyster-boats,  flshing-boats,  rafts,  or 
other  wat^r-crafb,  navigating  any  bay,  harbor,  or  river,  by 
hand-power,  horse-power,  sail,  or  by  the  current  of  the  river, 
or  which  shall  be  anchored  or  moored  in  or  near  the  chan- 
nel or  fiair-way  of  any  bay,  harbor,  or  river,  shall  caxry  one 
or  more  good  white  lights,  which  shall  be  placed  in  such 
manner  as  shall  be  prescribed  by  the  Board  of  Sux>ervising 
Inspectors  of  Steam  Vessels. 

Bule  12  shall  be  so  construed  as  not  to  require  row-boats    Act  June  is, 
and  skiffs  upon  the  river  St.  Lawrence  to  carry  lights.        ^^* 

BxjLE  Thirteen.  Open  boats  shall  not  be  required  to  open  boau. 
carry  the  side-lights  required  for  other  vessels,  but  shall,  if 
they  do  not  carry  such  lights,  carry  a  lantern  having  a 
green  slide  on  one  side  and  a  red  slide  on  the  other  side; 
and,  on  the  approach  of  or  to  other  vessels,  such  lantern 
shall  be  exhibited  in  sufficient  time  to  prevent  collision, 
and  in  such  a  manner  that  the  green  light  shall  not  be  seen 
on  the  port  side,  nor  the  red  light  on  the  starboard  side. 
Open  boats,  when  at  anchor  or  stationary,  shall  exhibit  a 
bright  white  light.  They  shall  not,  however,  be  prevented 
from  using  a  flare  up,  in  addition,  if  considered  expedient. 

Bule  Fourteen.  The  exhibition  of  any  light  on  board  NavaiTeweis. 
of  a  vessel  of  war  of  the  United  States  may  be  susx>ended 
whenever,  in  the  opinion  of  the  Secretary  of  the  Navy,  the 
commander-in-chief  of  a  squadron,  or  the  commander  of  a 
vessel  acting  singly,  the  special  character  of  the  service 
may  require  it. 

Bule  Fifteen.  Wheneverthere  is  afog,  or  thick  weather,    Fog»ignaii. 
whether  by  day  or  night,  fog-signals  shall  be  used,  as  fol- 
lows: 

(A)  Steam- vessels  under  way  shall  sound  a  steam- whistle 
376 19 
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placed  before  the  fannel,  not  less  than  eight  feet  from  the 
deck,  at  intervals  of  not  more  than  one  minnte. 

(B )  Sail- vessels  under  way  shall  soond  a  fog- horn  at  inter- 
vals of  not  more  than  five  minutes. 

(0)  Steam-vessels  and  sail- vessels,  when  not  under  way, 
shall  sound  a  bell  at  intervals  of  not  more  than  five  minutes. 

(D)  Goal-boats, trading-boats, produce-boats, canal-boats, 
oyster- boats,  fishing-boats,  rafbs,  or  other  water-craft,  navi- 
gating any  bay,  harbor,  or  river,  by  hand-power,  horse- 
power, sail,  or  by  the  current  of  the  river,  or  anchored  or 
moored  in  or  near  the  channel  or  fairway  of  any  bay,  har- 
bor, or  river,  and  not  in  any  port,  shall  sound  a  fog-horn, 
or  equivalent  signal,  which  shall  make  a  sound  equal  to  u 
steam- whistle,  at  intervals  of  not  more  than  two  minutes. 
Sidling  Tosseu.  BuLE  SIXTEEN.  If  two  sail-vcsscls  are  meeting  end  on, 
or  nearly  end  on,  so  as  to  involve  risk  of  collision,  the  helms 
of  both  shall  be  put  to  x>ort,  so  that  each  may  pass  on  the 
port  side  of  the  other. 

BuLE  Seventeen.  When  two  sail- vessels  are  crossing 
so  as  to  involve  risk  of  collision,  then,  if  they  have  the 
wind  on  different  sides,  the  vessel  with  the  wind  on  the  port 
side  shall  keep  out  of  the  way  of  the  vessel  with  the  wind 
on  the  starboard  side,  except  in  the  case  in  which  the  ves- 
sel with  the  wind  on  the  x>ort  side  is  close-hauled,  and  the 
other  vessel  free,  in  which  case  the  latter  vessel  snail  keep 
out  of  the  way.  But  if  they  have  the  wind  on  the  same 
side,  or  if  one  of  them  has  the  wind  aft,  the  vessel  which 
is  to  windward  shall  keep  out  of  th^  way  of  the  vessel 
which  is  to  leeward. 
steamvesMis.  EiTLE  EIGHTEEN.  If  two  vcsscls  uudcr  stoam  are  meet- 
ing end  on,  or  nearly  end  on,  so  as  to  involve  risk  of  col- 
lision, the  helms  of  both  shall  be  put  to  port,  so  that  each 
may  pass  on  the  x)ort  side  of  the  other. 

crwwSi  •*®^®"     Rule  Nineteen.  If  two  vessels  under  steam  are  cross- 
cross  ng,  .^^  ^^  ^^  ^  iuvolvc  risk  of  colHsion,  the  vessel  which  has 

the  other  on  her  own  starboard  side  shall  keep  out  of  the 

way  of  the  other. 

8t2Ser8****mwti     ^^^^  TWENTY.  If  two  vessels,  ouc  of  which  is  a  sail- 
log.  *"    "*^  vessel  and  the  other  a  steam- vessel,  are  proceeding  in  such 
directions  as  to  involve  risk  of  coHisioii,  the  steam-vessel 
shall  keep  out  of  the  way  of  the  sail-vessel. 
A  pp roaohiiig     RuLE  TwENTT-ONE.  E vcry  stcam- vcsscl,  when  approach- 
ormfog.  jj^g  another  vessel,  so  as  to  involve  risk  of  collision,  shall 

slacken  her  speed,  or,  if  necessary,  stop  and  reverse;  and 
every  steam-vessel  shall,  when  in  a  fog,  go  at  a  moderate 
speed. 
Overtaking.  EuLB  TwENTY-TWO.  Evcry  vesscl  Overtaking  any  other 
vessel  shall  keep  out  of  the  way  of  the  last-mentioned 
vessel. 
Right  of  way.  RtiLB  TwBNT Y-THBEE.  Where,  by  Bulcs  seventeen,  nine- 
teen, twenty,  and  twenty-two,  one  of  two  vessels  shall  keep 
out  of  the  way,  the  other  shall  keep  her  course,  subject  to 
the  qualifications  of  Rule  twenty-four. 
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Rule  Twenty-poue,  In  construing  and  obeying  these  ^^pj^jj^*   *»• 
rules,  due  regard  must  be  bad  to  all  dangers  of  navigation,   "^^  ^  *' 
and  to  any  special  circumstances  which  may  exist  in  any 
particular  case  rendering  a  departure  from  them  necessary 
in  order  to  avoid  immediate  danger. 

Rule  Twenty-five.  Collectors,  or  other  chief  officers  of  signal  iigbt« 
the  customs,  shall  require  all  sail* vessels  to  be  furnished*"  ^*^  *** 
with  proper  signal-lights,  and  every  such  vessel  shall,  on 
the  approach  of  any  steam-vessel  during  the  night-time, 
show  a  lighted  torch  upon  that  jwint  or  quarter  to  which 
such  steam-vessel  shall  be  approaching. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  Aot  of  i^b.  a, 
of  the  United  States  of  America  in  Congress  assembled^  That^i  regnute 
the  following  rules  for  preventing  collisions  shall  be  ft>l-!v^*^**t*Yik° 
lowed  in  the  navigation  of  all  public  and  private  vessels  of  and  £Sr  oou^ 
the  United  States  upon  the  Great  Lakes  and  their  oon-y^*J^8^^nd 
necting  and  tributary  waters  as  far  east  as  Montreal.  see^o^  4. 

Rule  1.  Every  steam  vessel  which  is  under  sail  and  not  ^g^aJn«  ^6e- 
nnder  steam,  shall  be  considered  a  sail  vessel;  and  every  ^ 
steam  vessel  which  is  under  steam,  whether  under  sail  or 
not,  shall  be  considered  a  steam  vessel.  The  word  steam 
vessel  shall  include  any  vessel  propelled  by  machinery.  A 
vessel  is  under  way  within  the  meaning  of  these  rules  when 
she  is  not  at  anchor  or  made  fast  to  the  shore  or  aground. 

Rule  2.  The  lights  mentioned  in  the  following  rules  and  ^J«^*»  p*^*- 
no  others  shall  be  carried  in  all  weathers  from  sunset  to  sun- 
rise.   The  word  visible  in  these  rules  when  applied  to  lights 
shall  mean  visible  on  a  dark  night  with  a  clear  atmosphere. 

Rule  3.  Except  in  the  cases  hereinafter  expressly  pro- 
vided for,  a  steam  vessel  when  under  way  shall  carry : 
ia)  On  or  in  front  of  the  foremast,  or  if  a  vessel  without 
bremast,  then  in  the  forepart  of  the  vessel,  at  a  height 
above  the  hull  of  not  less  than  twenty  feet,  and  if  the 
beam  of  the  vessel  exceeds  twenty  feet,  then  at  a  height 
above  the  hull  not  less  than  such  beam,  so,  however,  that 
such  height  need  not  exceed  forty  feet,  a  bright  white  light 
so  constructed  as  to  show  an  unbroken  light  over  an  arc  of 
the  horizon  of  twenty  points  of  the  compass,  so  fixed  as 
to  throw  the  light  ten  points  on  each  side  of  the  vessel, 
namely,  from  right  ahead  to  two  points  abafb  the  beam  on 
either  side,  and  of  such  character  as  to  be  visible  at  a  dis- 
tance of  at  least  five  miles. 

(b)  On  the  starboard  side,  a  green  light,  so  constructed  as 
to  throw  an  unbroken  light  over  an  arc  of  the  horizon  of 
ten  x>oiuts  of  the  compass,  so  fixed  as  to  throw  the  light 
from  right  ahead  to  two  points  abaft  the  beam  on  the  star- 
board side,  and  of  such  a  character  as  to  be  visible  at  a 
distance  of  at  least  two  miles. 

(c)  On  the  port  side,  a  red  light,  so  constructed  as  to 
show  an  unbroken  light  over  an  arc  of  the  horizon  of  ten 
points  of  the  compass,  so  fixed  as  to  throw  the  light  from 
right  ahead  to  two  points  abaft  the  beam  on  the  port  side, 

you  4.— These  niles  are  to  be  obaerved  on  aad  aft«r  March  1,  lft95,  by  all  public 
and  private  vessels  of  the  United  States  on  said  waters  except  as  otherwise  pro- 
yidea  for  in  the  aot. 


ing  vessel*. 
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and  of  »ach  a  character  as  to  be  visible  at  a  distance  of  at 
least  two  miles. 

(d)  The  said  green  and  red  lights  shall  be  fitted  with 
inboard  screens  projecting  at  least  three  feet  forward  from 
the  light,  so  as  to  prevent  these  lights  from  being  seen 
across  the  bow. 

(e)  A  steamer  of  over  one  hundred  and  fifty  feet  register 
length  shall  also  carry  when  under  way  an  additional 
bright  light  similar  in  construction  to  that  mentioned  in 
subdivision  (a),  so  fixed  as  to  throw  the  light  all  around 
the  horizon  and  of  such  character  to  be  visible  at  a  distance 
of  at  least  three  miles.  Such  additional  light  shall  be 
placed  in  line  with  the  keel  at  least  fifteen  feet  higher  from 
the  deck  and  more  than  seventy-five  feet  abaft  the  light 
mentioned  in  subdivision  (a). 

i^liSLu'  *o^*  EuLB  4.  A  steam  vessel  having  a  tow  other  than  a  raft 
""*"" '  shall  in  addition  to  the  forward  bright  light  mentioned  in 
subdivision  (a)  of  rule  three  carry  in  a  vertical  line  not  less 
than  six  feet  above  or  below  that  light  a  second  bright  light 
of  the  same  construction  and  character  and  fixed  and  car- 
ried in  the  same  manner  as  the  forward  bright  light  men- 
tioned in  said  subdivision  (a)  of  rule  three.  Such  steamer 
shall  also  carry  a  small  bright  light  abaft  the  funnel  or  after 
mast  for  the  tow  to  steer  by,  but  such  light  shall  not  be 
visible  forward  of  the  beam. 

EuLE  5.  A  steam  vessel  having  a  raft  in  tow  shall,  in- 
stead of  the  forward  lights  mentioned  in  rule  four,  carry  on 
or  in  front  of  the  foremast,  or  if  a  vessel  without  a  foremast 
then  in  the  fore  part  of  the  vessel,  at  a  height  above  the 
hull  of  not  less  than  twenty  feet,  and  if  the  beam  of  the 
vessel  exceeds  twenty  feet,  then  at  a  height  above  the  hull 
not  less  than  such  beam,  so  however  that  such  height  need 
not  exceed  forty  feet,  two  bright  lights  in  a  horizontal  line 
athwartships  and  not  less  than  eight  feet  apart,  each  so 
fixed  as  to  throw  the  light  all  around  the  horizon  and  of 
such  character  as  to  be  visible  at  a  distance  of  at  least  five 
miles.  Such  steamer  shall  also  carry  the  small  bright  steer- 
ing light  aft,  of  the  character  and  fixed  as  requir^  in  rule 
four. 

lU  Sil!i**'  ^^'     ^^^^  ^«  -^  sailing  vessel  under  way  and  any  vessel  being 
towed  shall  carry  the  side  lights  mentioned  in  rule  three. 
A  vessel  in  tow  shall  also  carry  a  small  bright  light  aft, 
but  such  light  shall  not  be  visible  forward  of  the  beam. 
etojf  on 'th?§t;     R^'LE  7.  The  lights  for  tugs  under  thirty  tons  register 
Lawrence.         whosc  principal  busiucss  is  harbor  towing,  and  for  boats 
siJLSronce.^^'^avigatingonly  on  the  Eiver  Saint  Lawrence,  also  ferry- 
boats, rafts,  and  canal  boats,  shall  be  regulated  by  rales 
which  have  been  or  may  hereafter  be  prescribed  by  the 
Board  of  Supervising  Inspectors  of  Steam  Vessels. 
LightBforsmau     EuLE  8.  Whenever,  as  in  the  case  of  small  vessels  under 
vessel!.  ^^y  during  bad  weather,  the  green  and  red  side  lights  can 

not  be  fixed,  these  lights  shall  be  kept  at  hand  lighted  and 
ready  for  use,  and  shall,  on  the  approach  of  or  to  other 
vessels,  be  exhibited  on  their  respective  sides  in  sufficient 
time  to  prevent  collision,  in  such  manner  as  to  make  them 


sels 
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most  visible,  and  so  tbat  the  green  light  shall  not  be  seen 
on  the  port  side,  nor  the  red  light  on  the  starboard  side, 
nor,  if  practicable,  more  than  two  points  abait  the  beam  ou 
their  respective  sides.  To  make  the  use  of  these  x)ortable 
lights  more  certain  and  easy,  they  shall  each  be  painted 
outside  with  the  color  of  the  light  they  respectively  con- 
tain, and  shall  be  provided  with  suitable  screens. 

Ettle  9.  A  vessel  under  one  hundred  and  fifty  feet  reg-  gg^'f  J^Jjo^'or** 
ister  length,  when  at  anchor,  shall  carry  forward,  where  it      *  *"**  ^^' 
can  best  be  seen,  but  at  a  height  not  exceeding  twenty  feet 
above  the  hull,  a  white  light  in  a  lantern  constructed  so  as 
to  show  a  clear,  uniform,  and  unbroken  light,  visible  all 
around  the  horizon,  at  a  distance  of  at  least  one  mile. 

A  vessel  of  one  hundred  and  fifty  feet  or  upward  in  reg- 
ister length,  when  at  anchor,  shall  carry  in  the  forward 
part  of  the  vessel,  at  a  height  of  not  less  than  twenty  and 
not  exceeding  forty  feet  above  the  hull,  one  such  light, 
and  at  or  near  the  stem  of  the  vessel,  and  at  such  a  height 
that  it  shall  be  not  less  than  fifteen  feet  lower  than  the 
forward  light,  another  such  light. 

BuLE  10.  Produce  boats,  canal  boats,  fishing  boats,  rafts,  ^^^^J^f'P"**^ 
or  other  water  craft  navigating  any  bay,  harbor,  or  river  by  ^!^onbiiy8,har. 
hand  power,  horse  power,  sail,  or  by  the  current  of  the^^*g*J*^^^p 
river,  or  which  shall  be  anchored  or  moored  in  or  near  the  boata  on  riren. 
channel  or  fairway  of  any  bay,  harbor,  or  river,  and  not 
otherwise  provided  for  in  these  rules,  shall  carry  one  or 
more  good  white  lights,  which  shall  be  placed  in  such  man- 
ner as  shall  be  prescribed  by  the  Board  of  Supervising 
Inspectors  of  Steam  Vessels. 

Bulb  11.  Open  boats  shall  not  be  obliged  to  carry  the|^J;|'*»'*'''»P~ 
Bide  lights  required  for  other  vessels,  but  shall  if  they  do 
not  carry  such  lights,  carry  a  lantern  having  a  green  slide 
on  one  side  and  a  red  slide  ou  the  other  side;  and  on  the 
approach  of  or  to  other  vessels,  such  lantern  shall  be  exhib- 
ited in  suf&cient  time  to  prevent  collision,  and  in  such  a 
manner  that  the  green  light  shall  not  be  seen  on  the  port 
side,  nor  the  red  hght  on  the  starboard  side.  Open  boats, 
when  at  anchor  or  stationary,  shall  exhibit  a  bright  white 
light.  They  shall  not,  however,  be  prevented  from  using  a 
flare-up  in  addition  if  considered  expedient. 

BuLE  12.  Sailing  vessels  shall  at  all  times,  on  the  ap-  Lightedtrocheii. 
proach  of  any  steamer  during  the  nighttime,  show  a  lighted 
torch  upon  that  x>oint  or  quarter  to  which  such  steamer  shall 
be  approaching. 

BuLE  13.  The  exhibition  of  any  light  on  board  of  a  ves-  aeuSf  w^  ^**' 
Bel  of  war  or  revenue  cutter  of  the  United  States  may  be 
suspended  whenever,  in  the  opinion  of  the  Secretary  of  the 
Navy,  the  commander  in  chief  of  a  squadron,  or  the  com- 
mander of  a  vessel  acting  singly,  the  special  character  of 
the  service  may  require  it. 

BuLE  14.  A  steam  vessel  shall  be  provided  with  an  effl-    Fog  signals, 
cient  whistle,  sounded  by  steam  or  by  some  substitute  for 
steam,  placed  before  the  funnel  not  less  than  eight  feet 
from  the  deck,  or  in  such  other  i)lace  as  the  local  inspectors 
of  steam  vessels  shall  determine,  and  of  such  character  as 
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to  be  heard  in  ordinary  weather  at  a  distauce  of  at  least 
two  miles,  and  with  au  efficient  bell,  and  it  is  hereby  made 
the  duty  of  the  United  States  local  inspectors  of  steam 
vessels  when  inspecting  the  same  to  require  each  steamer 
to  be  fnmished  with  sach  whistle  and  bell.  A  sailing  ves- 
sel shall  be  provided  with  an  efficient  fog  horn  and  with  au 
efficient  bell. 

Whenever  there  is  thick  weather  by  reason  of  fog,  mist, 
falling  snow,  heavy  rainstorms,  or  other  causes,  whether 
by  day  or  by  night,  fog  signals  shall  be  used  as  follows: 

(a)  A  steam  vessel  under  way,  excepting  only  a  steam 
vessel  with  raft  in  tow,  shall  sound  at  intervals  of  not  more 
than  one  minute  three  distinct  blasts  of  her  whistle. 

(b)  Every  vessel  in  tow  of  another  vessel  shall,  at  inter- 
vals of  one  minute,  sound  four  bells  on  a  good  and  efficient 
and  properly  placed  bell  as  follows:  By  striking  the  bell 
twice  in  quick  succession,  followed  by  a  little  longer  inter- 
val, and  then  again  striking  twice  in  quick  succession  (in 
the  manner  in  which  four  bells  is  struck  in  indicating  time.) 

(c)  A  steamer  with  a  raft  in  tow  shall  sound  at  intervals 
of  not  more  than  one  minute  a  screeching  or  Modoc  whistle 
for  from  three  to  five  seconds. 

(d)  A  sailing  vessel  under  way  and  not  in  tow  shall  sound 
at  intervals  of  not  more  than  one  minute — 

If  on  the  starboard  tack  with  wind  forward  of  abeam, 
one  blast  of  her  fog  horn ; 

If  on  the  port  tack  with  wind  forward  of  abeam,  two  blasts 
of  her  fog  horn ; 

If  she  has  the  wind  abaft  the  beam  on  either  side,  three 
blasts  of  her  fog  horn. 

(e)  Any  vessel  at  anchor  and  any  vessel  aground  in  or 
near  a  channel  or  fairway  shall  at  intervals  of  not  more  than 
two  minutes  ring  the  bell  rapidly  for  three  to  five  seconds. 

(f)  Vessels  of  less  than  ten  tons  registered  tonnage,  not 
being  steam  vessels,  shall  not  be  obliged  to  give  the  above- 
mentioned  signals,  but  if  they  do  not  they  shall  make  some 
other  efficient  sound  signal  at  intervals  of  not  more  than 
one  minute. 

(g)  Produce  boats,  fishing  boats,  rafts,  or  other  wat«r  craft 
navigating  by  hand  power  or  by  the  current  of  the  river,  or 
anchored  or  moored  in  or  near  the  channel  or  fairway  and 
not  in  any  port,  and  not  otherwise  provided  for  in  these 
rules,  shall  sound  a  fog  horn,  or  equivalent  signal,  at  inter- 
vals of  not  more  than  one  minute. 

Speed  in  thick     Euus  15.  Evcry  vcsscl  shall,  in  thick  weather,  by  reason 

ireather.  ^f  fyg^  mist,  falling  suow,  heavy  rain  storms,  or  other  causes, 

go  at  moderate  speed.    A  steam  vessel  hearing,  apparently 

not  more  than  four  i)oints  firom  right  ahead,  the  fog  signal 

of  another  vessel  shall  at  once  reduce  her  speed  to  bare 

steerageway,  and  navigate  with  caution  until  the  vessels 

shall  have  passed  each  other. 

steering  and     RuLE  16,  Whcu  two  Sailing  vcsscls  aro  approaching  one 

**saSfn^S»ei».  ^Hothcr  SO  as  to  involvjd  risk  of  collision  one  of  them  shall 

keep  out  of  the  way  of  the  other,  as  follows,  namely : 

(a)  A  vessel  which  is  rnnning  free  shall  keep  out  of  the 
way  of  a  Vessel  which  is  closehauled. 
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(b)  A  vessel  which  is  closehauled  on  the  port  tack  shall 
keep  ont  of  the  way  of  a  vessel  which  is  closehauled  ou  the 
starboard  tack. 

(c)  When  both  are  running  free,  with  the  wind  on  differ- 
ent sidesy  the  vessel  which  has  the  wind  on  the  port  side 
shall  keep  out  of  the  way  of  the  other. 

(d)  When  they  are  running  free,  with  the  wind  on  the 
same  side,  the  vessel  which  is  to  windward  shall  keep  out 
of  the  way  of  the  vessel  which  is  to  leeward. 

BuLE  17.  When  two  steam  vessels  are  meeting  end  on,    steam  tcwmu. 
or  nearly  end  on,  so  as  to  Involve  risk  of  collision  each 
shall  alter  her  course  to  starboard,  so  that  each  shall  pass 
on  the  port  side  of  the  other. 

Rule  18.  When  two  steam  vessels  are  crossing  so  as  to 
involve  risk  of  collision  the  vessel  which  has  the  other  on 
her  own  starboard  side  shall  keep  ont  of  the  way  of  the 
other. 

Bulb  19.  When  a  steam  vessel  and  a  sailing  vessel  are 
proceeding  in  such  directions  as  to  involve  risk  of  collision 
the  steam  vessel  shall  keep  out  of  the  way  of  the  saUing 
vessel. 

BuLE  20.  Where,  by  any  of  the  rules  herein  prescribed, 
one  of  two  vessels  shall  keep  out  of  the  way,  the  other 
shall  keep  her  course  and  speed. 

BuLE  21.  Every  steam  vessel  which  is  directed  by  these 
rules  to  keep  out  of  the  way  of  another  vessel  shall,  on  ap- 
proaching her,  if  necessary,  slacken  her  speed  or  stop  or 
reverse. 

BuLE  22.  Notwithstanding  anything  contained  in  these 
rules  every  vessel  overtaking  any  other  shall  keep  ont  of 
the  way  of  the  overtaken  vessel. 

BuLE  23.  In  all  weathers  every  steam  vessel  under  way 
in  taking  any  course  authorized  or  required  by  these  rules 
shall  indicate  that  course  by  the  following  signals  on  her 
whistle,  to  be  accompanied  whenever  required  by  corre- 
sponding alteration  of  her  helm;  and  every  steam  vessel 
receiving  a  signal  from  another  shall  promptly  respond 
with  the  same  signal  or,  as  provided  in  Bule  Twenty-six: 

One  blast  to  mean,  ^<  I  am  directing  my  course  to  star- 
board." 

Two  blasts  to  mean,  *^1  am  directing  my  course  to  port." 
But  the  giving  or  answering  signals  by  a  vessel  required 
to  keep  her  course  shall  not  vary  the  duties  and  obligations 
of  the  respective  vessels. 

Bule  24.  That  in  aU  narrow  channels  where  there  is  a  j.^J^^'S^LnJi 
current,  and  in  the  rivers  Saint  Mary,  Saint  Olair,  Detroit, 
Niagara,  and  Saint  Lawrence,  when  two  steamers  are  meet- 
ing, the  descending  steamer  shall  have  the  right  of  way, 
and  shall,  before  the  vessels  shall  have  arrived  within  the 
distance  of  one-half  mile  of  each  other,  give  the  signal 
necessary  to  indicate  which  side  she  elects  to  take. 

Bule  25.  In  all  channels  less  than  Ave  hundred  feet  in 
width,  no  steam  vessel  shall  pass  another  going  in  the  same 
direction  unless  the  steam  vessel  ahead  be  disabled  or  sig- 
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uify  her  willingness  that  the  steam  vessel  astern  shall  pass, 
when  the  steam  vessel  astern  may  pass,  sabject,  however, 
tc)  the  other  rules  applicable  to  such  a  situation.  And 
when  steam  vessels  proceeding  in  opposite  directions  are 
about  to  meet  in  such  channels,  both  such  vessels  shall  be 
slowed  down  to  a  moderate  speed,  according  to  the  circum- 
stances. 

Direct  signals.  KuLE  26.  If  the  pilot  of  a  stcam  vessel  to  which  a  passing 
signal  is  sounded  deems  it  unsafe  to  accept  and  assent  to 
said  signal,  he  shall  not  sound  a  cross  signal;  but  in  that 
case,  and  in  every  case  where  the  pilot  of  one  steamer  fails 
to  understand  the  course  or  intention  of  an  approaching 
steamer,  whether  from  signals  being  given  or  answered 
erroneously,  or  from  other  causes,  the  pilot  of  such  steamer 
so  receiving  the  first  passing  signal,  or  the  pilot  so  in  doubt, 
shall  sound  several  short  and  rapid  blasts  of  the  whistle; 
and  if  the  vessels  shall  have  approached  within  half  a  mile 
of  each  other  both  shall  reduce  their  speed  to  bare  steer- 
ageway,  and,  if  necessary,  stop  aiid  reverse. 

Immediate     RuLE  27.  In  obcyiug  aud  construing  these  rules  due 
danger.  regard  shall  be  had  to  all  dangers  of  navigation  and  colli- 

sion and  to  any  special  circumstances  which  may  render  a 
departure  from  the  above  rules  necessary  in  order  to  avoid 
immediate  danger. 

K^gUgence.  BuLE  28.  Nothing  in  these  rules  shall  exonerate  any 
vessel,  or  the  owner  or  master  or  crew  thereof,  from  the 
consequences  of  any  neglect  to  carry  lights  or  signals,  or 
of  any  negle/Ct  to  keep  a  proper  lookout,  or  of  a  neglect  of 
any  precaution  which  may  be  required  by  the  onlinary 
practice  of  seamen,  or  by  the  special  circumstances  of  the 
case. 

Fines.  Seo.  2.  That  a  fine,  not  exceeding  two  hundred  dollars, 

may  be  imposed  for  the  violation  of  any  of  the  provisions  of 
this  Act.  The  vessel  shall  be  liable  for  the  said  penalty, 
and  may  be  seized  and  proceeded  against,  by  way  of  libiel, 
in  the  district  court  of  the  United  States  for  any  district 
within  which  such  vessel  may  be  found. 

Authoiity  to     Sec.  3.  That  the  Secretary  of  the  Treasury  of  the  United 
Sons*  '**^"  *'  States  shall  have  authority  to  establish  all  necessary  regu- 
lations, not  inconsistent  with  the  provisions  of  this  Act, 
required  to  carry  the  same  into  eflPect. 

The  Board  of  Supervising  Inspectors  of  the  United  States 
shall  have  authority  to  establish  such  regulations  to  be 
observed  by  all  steam  vessels  in  passing  each  other,  not 
inconsistent  with  the  provisions  of  this  Act,  as  they  shall 
from  time  to  time  deem  necessary;  and  all  regulations 
adopted  by  the  said  Board  of  Supervising  Inspectors  under 
the  authority  of  this  Act,  when  approved  by  the  Secretary 
of  the  Treasury,  shall  have  the  force  of  law.  Two  printed 
copies  of  any  such  regulations  for  passing,  signed  by  them, 
shall  be  furnished  to  each  steam  vessel,  and  shall  at  all 
times  be  kept  posted  up  in  conspicuous  places  on  board. 

Bepeaiofruies.  sec.  4.  That  all  laws  or  parts  of  laws,  so  far  as  applicable 
to  the  navigation  of  the  Great  Lakes  and  their  connecting 


DIPLOMATIC   AND   CONSULAR   OFFICERS,  ETC. 


297 


and  tributary  waters  as  far  east  as  Montreal,  inconsistent 
witii  the  foregoing  rules  are  hereby  repealed. 

Sec.  5.  That  this  Act  shall  take  effect  on  and  after  March 
first,  eighteen  hundred  and  ninety-five. 

DIPLOMATIC  AND  CONSULAR  OFFICERS. 

ISte  aUo  Merchant  Vksseus  and  Service.] 


Sec. 

1433.  Navy  offioera  temporarily  exercis- 
ing oonsular  powers. 

1440.  Acoepting  appointments  vacates 
Navy  commission. 

1674.  Offloiai  designations,  consular  and 
difdomatio  serrice. 

1707.  Protests. 

1708.  Lists  and  returns  of  seamen,  ves' 

sels,  etc. 


Sec. 

1709.  Estates  of  decedents. 

1710.  Kotiflcation  of  death. 

1711.  Decedent*s    directions  to  be   fol- 

lowed. 

1737.  False  oertlflcate  of  property. 

1738.  When  oonsolar  offioers  may  per- 

form diplomatic  ftuctions. 

1750.  Depositions. 

1751.  Certain  correspondence  prohibited. 


Sec.  1433.  The  commanding  officer  of  any  fleet,  squad-  Titteu,chap.£. 
ron,  or  vessel  acting  singly,  when  upon  the  high  seas  or  in    consular  pow- 
any  foreign  port  where  there  is  no  resident  consnl  of  the^^p^,,  ao.i845,  s. 
United  States,  shall  be  authorized  to  exercise  all  the  pow-2.v.5/p.726. 
ers  of  a  consul  in  relation  to  mariners  of  the  United 
States. 

Sec.  1440.  If  any  officer  of  the  Navy  accepts  or  holds  ^^5^*g; 
an  appointment  in  the  diplomatic  or  consular  service  ofSipimniu^serv! 
the  Government,  he  shall  be  considered  as  having  resigned  ^^^iar  so  isas  •. 
his  place  in  the  Navy,  and  it  shall  be  filled  as  a  vacancy,  2,v.i6.p.'58. 

Sec.  1674.  The  official  designations  employed  through-  Tiuei8,ch«p.i. 
out  this  Title  shall  be  deemed  to  have  the  following  mean-  Definition  or 
ings,  respectively :  ^^"^  ^^^ 

First.  "Consul-general,"   "consul,"    and    "  commercial  in  this  titfe. 
agent,"  shall  be  deemed  to  denote  full,  principal,  and  per-i.'V^Vif'n.^; 
manent  consular  officers,  as  distinguished  firom  subordi-  ^^  JJ      I'sl^ 
nates  and  substitutes.  juiy  2^  isiw,  y! 

Second.  "Deputy  consul"  and  "consular  agent"  shall "'P-^^s. 
be  deemed  to  denote  consular  officers  subordinate  to  such 
principals,  exercising  the  powers  and  x>erforming  the  duties 
within  the  limits  of  their  consulates  or  commercial  agen- 
cies respectively,  the  former  at  the  same  ports  or  pliM^s, 
and  the  latter  at  ports  or  places  different  from  those  at 
which  such  principals  are  located  respectively. 

Third.  "Vice-consuls,"  and  "vice  commercial  agents," 
shall  be  deemed  to  denote  consular  officers,  who  shall  be 
substituted,  temporarily,  to  fill  the  places  of  consuls-gen- 
eral, consuls,  or  commercial  agents,  when  they  shall  be 
temporarily  absent  or  relieved  from  duty. 

Fourth.  "Oonsular  officer"  shall  be  deemed  to  include 
consuls-general,  consuls,  commercial  agents,  deputy  con- 
suls, vice-consuls,  vice-commercial  agents,  and  consular 
agents,  and  none  others. 

Fifth.  "Diplomatic  officer"  shall  be  deemed  to  include 
ambassadors,  envoys  extraordinary,  ministers  plenipoten- 
tiary, ministers  resident,  commissioners,  charges  d'affaires, 
agents,  and  secretaries  of  legation,  and  none  others. 

[By  section  4130  li.  S.  as  amended,  the  word  "minis- 
ter" is  understood  to  mean  the  person  invested  with,  and 
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exercising  the  principal  diplomatic  functions.  The  word 
'*  consul ''  is  understood  to  mean  any  person  invested  by  the 
United  States  with,  and  exercising  the  functions  of  Gon- 
sul-General,  Vice-Consul-G^neral,  Consul  or  Vice  Consul.] 

THtoi8,cii>p,g.  Sec.  1707.  Consuls  and  vice-consuls  shall  have  the  right, 
Protesu.        in  the  ports  or  places  to  which  they  are  severally  appointed, 

z^tXv^i^'^'of  receiving  the  protests  or  dechirations  which  captains, 
masters,  crews,  passengers,  or  merchants,  who  are  citizens 
of  the  United  States,  may  respectively  choose  to  make  there; 
an  d  also  such  as  any  foreigner  may  choose  to  make  before  them 
relative  to  the  personal  interest  of  any  citizen  of  the  United 
States.  Copies  of  such  acts  duly  authenticated  by  consuls 
or  vice-consuls,  under  the  seal  Qf  their  consulates,  respec- 
tively, shall  be  received  in  evidence  equally  with  their  orig- 
inals in  all  courts  in  the  United  States. 

tu™*5f  wSSniS;     ^^^'  ^^^-  ^very  consular  oflScer  shall  keep  a  detailed 

vPHseLi,ete.     '  list  of  all  scameu  and  mariners  shipped  and  discharged  by 

2-^"fi^p''i^'*him,  specifying  their  names  and  the  names  of  the  vessels 

Jje6  aeci.  goi,  on  whicli  they  are  shipped  and  from  which  they  are  dis- 

chantsei^loe "" charged,  and  the  payments,  if  any,  made  on  account  of 

each  so  discharged ;  also  of  the  number  of  the  vessels  arrived 

and  departed,  the  amounts  of  their  registered  tonnage, 

and  the  number  of  their  seamen  and  mariners,  and  of  those 

who  are  protected,  and  whether  citizens  of  the  United 

States  or  not,  and  as  nearly  as  possible  the  nature  and 

value  of  their  cargoes,  and  where  produced,  and  shall  make 

returns  of  the  same,  with  their  accounts  and  other  returns, 

to  the  Secretary  of  the  Treasury. 

cedeiu**  **^  ***"     ®^^-  ^^^-  ^^  ®^^^^  ^®  ^^®  ^^^^  ^^  consuls  and  vice-consuls? 

^  Apr.i4.i7tt2,8.  where  the  laws  of  the  country  permit: 

2,v.i.p.255.  First.  To  take  possession  of  the  i)ersonal  estate  left  by 

any  citizen  of  the  United  States,  other  than  seamen  belong- 
ing to  any  vessel,  who  shall  die  within  their  consulate, 
leaving  there  no  legal  representative,  partner  in  trade,  or 
trustee  by  him  appointed  to  t^ke  care  of  his  effects. 

Second.  To  inventory  the  same  with  the  assistance  of 
two  merchants  of  the  United  States,  or,  for  want  of  them, 
of  any  others  at  their  choice. 

Third.  To  collect  the  debts  due  the  deceased  in  the 
country  where  he  died,  and  pay  the  debts  due  from  his 
estate  which  he  shall  have  there  contracted. 

Fourth.  To  sell  at  auction,  after  reasonable  public  notice, 
such  part  of  the  estate  as  shall  be  of  a  x>erishable  nature, 
and  such  further  part,  if  any,  as  shall  be  necessary,  for  the 
payment  of  his  debts,  and,  at  the  expiration  of  one  year, 
from  his  decease,  the  residue. 

Fifth.  To  transmit  the  balance  of  the  estate  to  the  Treas- 
ury of  the  United  States,  to  be  holden  in  trust  for  the  legal 
claimant;  except  that  if  at  any  time  before  such  transmis- 
sion the  legal  representative  of  the  deceased  shall  appear 
and  demand  his  effects  in  their  hands  they  shall  deliver 
them  up,  being  paid  their  fees,  and  shall  cease  their  pro- 
ceedings. 

d^th^"^^"^  **'  ®^^-  ^^^^'  ^^^  *^^®  information  of  the  representative  of 
?dem.  the  deceased,  the  consul  or  vice-consul,  in  the  settlement 
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of  his  estate,  shall  immediately  notify  his  death  in  one  of 
the  gazettes  published  in  the  consulate,  and  also  to  the 
Secretary  of  State,  that  the  same  may  be  notified  in  the 
State  to  vrhich  the  deceased  belonged;  and  he  shall,  as 
soon  as  may  be,  transmit  to  the  Secretary  of  State  an  iu- 
ventoi^y  of  the  effects  of  the  deceased,  taken  as  before 
directed. 

Sec.  1711.  When  any  citizen  of  the  United  States,  dying   i^oodent's  di- 
abroad,  leaves,  by  any  lawful  testamentary'  disposition,  ^eSf*******' 
special  directions  for  the  custody  and  management,  by  thejA^fji**^.*- 
consular  officer  of  the  port  or  place  where  he  dies,  of  the     ^'   '^    ' 
X)er8onal  property  of  which  he  dies  possessed  in  such  conn- 
try,  such  officer  shall,  so  far  as  the  laws  of  the  country 
I)ermit,  strictly  observe  such  directions.    When  any  such 
citizen  so  dying,  appoints,  by  any  lawful  testamentary  dis- 
position, any  other  person  than  such  officer  to  take  charge  of 
and  manage  such  property,  it  shall  be  the  duty  of  the  offi- 
cer, whenever  required  by  the  person  so  appointed,  to  give 
his  official  aid  in  whatever  way  may  be  necessary  to  facilitate 
the  proceedings  of  such  person  in  the  lawful  execution  of  his 
trust,  and,  so  far  as  the  laws  of  the  country  permit,  to  pro- 
tect the  property  of  the  deceased  from  any  interference  of 
the  local  authorities  of  the  country  where  such  citizen  dies; 
and  to  this  end  it  shall  be  the  duty  of  such  consular  officer 
to  place  his  official  seal  upon  all  of  the  personal  property  or 
effects  of  the  deceased,  aud  to  break  and  remove  such  seal 
as  may  be  required  by  such  person,  and  not  otherwise. 

Sec.  1737.  If  any  consul,  vice-consul,  commercial  agent,  cJ^^rS^% 
or  vice-commercial  agent  falsely  and  knowingly  certifies    Feb.  28,iao8,'i! 
that  property  belonging  to  foreigners  isproperty  belonging '''^•^^*  ^• 
to  citizens  of  the  United  States,  he  shall  be  punishable  by 
imprisonment  for  not  more  than  three  years  and  by  a  fine 
of  not  more  than  ten  thousand  dollars. 

Sec.  1738.  No  consular  officer  shall  exercise  diplomatic  ^^JJ^^"*^ 
functions,  or  hold  any  diplomatic  correspondence  or  rela-  form  dipiomatio 
tion  on  the  part  of  the  United  States,  in,  with,  or  to  the'^^^^^l^il'igjie  ,. 
Government  or  country  to  which  he  is  appointed,  or  any  i2^ilp.56.  ' 
other  country  or  Grovernment,  when  there  is  in  such  coun-  under  t?««8otl^' 
try  any  officer  of  the  United  States  authorized  to  perform 
diplomatic  functions  therein;  nor  in  any  case,  unless  ex- 
pressly authorized  by  the  President  so  to  do. 

Sec.  1760.  Every  Secretary  of  legation  aud  consular  offi-  Title  is, ckap.s. 
cer  is  hereby  authorized,  whenever  he  is  required  or  deems  DepoeiUona. 
it  necessary  or  proper  so  to  do,  at  the  post,  port,  place,  or 
within  the  limits  of  his  legation,  consulate,  or  commercial 
agency,  to  administer  to  or  take  from  any  person  an  oath, 
affirmation,  affidavit,  or  deposition,  and  to  perform  any  nota- 
rial act  which  any  notary  public  is  required  or  authorized 
by  law  to  do  within  the  United  States.  Every  such  oath, 
affirmation,  affidavit,  deposition,  and  notarial  act  admin- 
istered, sworn,  affirmed,  taken,  had,  or  done,  by  or  before 
any  such  officer,  when  certified  under  his  hand  and  seal  of 
office,  shall  be  as  valid,  and  of  like  force  and  effect  within 
the  United  States,  to  all  intents  and  purposes,  as  if  admin- 
istered, sworn,  affirmed,  taken,  had,  or  done,  by  or  before 
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any  other  person  within  the  United  States  duly  authorized 
i  J?°*Yn'*Bucb  ^^^  competent  thereto.    If  any  person  shall  willfully  and 
i^a.  °  ""**  corruptly  commit  perjury,  or  by  any  means  procore  any 
person  to  commit  x>erjury  in  any  such  oath,  affirmation,  affi- 
davit, or  deposition,  within  the  intent  and  meaning  of  any 
act  of  Congress  now  or  hereafter  made,  such  offender  may 
be  charged,  proceeded  against,  tried,  convicted,  and  dealt 
with  in  any  district  of  the  United  States,  in  the  same  man- 
ner, in  all  respects,  as  if  such  offense  had  been  committed 
in  the  United  States,  before  any  officer  duly  authorized 
therein  to  administer  or  take  such  oath,  affirmation,  affi- 
davit, or  deposition,  and  shall  be  subject  to  the  same  punish- 
ment and  disability  therefor  as  are  or  shall  be  prescribed 
Evidence  of  by  any  such  act  for  such  offense;  and  any  document  pur- 
ta  Dg  t  e  oA  .  p^pijiijg  ^  \i2kye  affixed,  impressed,  or  subscribed  thereto  or 
thereon  the  seal  and  signature  of  the  officer  administering 
or  taking  the  same  in  testimony  thereof,  shall  be  admitted 
in  evidence  without  proof  of  any  such  seal  or  signature  being 
foreiu  *^oerufl'  K^^^^^e  or  of  the  official  character  of  such  person;  and  if 
c^'^f  o/ofttl!      any  i)erson  shall  forge  any  such  seal  or  signature,  or  shall 
24;^?fi.^p.oL*'''  tender  in  evidence  any  such  document  with  a  false  or  coun- 
see  see's.  6892,  tcHcit  scal  or  Signature  thereto,  knowing  the  same  to  be 
B3W,  Peijury.  •  ^^^^  ^j,  counterfeit,  he  shall  be  deemed  and  taken  to  be 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  impris- 
oned not  exceeding  three  years  nor  less  than  one  year,  and 
fined  in  a  sum  not  to  exceed  three  thousand  dollars,  and 
may  be  charged,  proceeded  against,  tried,  convicted,  and 
dealt  with,  therefor,  in  the  district  where  he  may  be  arrested 
or  in  custody. 

spSod^iToS'     ^^^'  ^''^^-  ^^  diplomatic  or  consular  officer  shall  corre- 

ctTHnrobibited/spond  lu  regard  to  the  public  affairs  of  any  foreign  Gov- 

^luid..  s.  i»,  p.  ernment  with  any  private  person,  newspaper,  or  othcJr 

See  June  17,  periodical,  or  otherwise  than  with  the  proper  officers  of  the 

^^^'  United  States,  nor  recommend  any  person,  at  home  or 

abroad,  for  any  employment  of  trust  or  profit  under  the 

Government  of  the  country  in  which  he  is  located;  nor  ask 

nor  accept,  for  himself  or  any  other  person,  any  present, 

emolument,  pecuniary  favor,  office,  or  title  of  any  kind, 

from  any  such  Gk)vemment. 

Jiae  17, 1874.      Kor  Shall  any  diplomatic  or  consular  officer  correspond  in 

Certain  oorre-  regard  to  the  public  affairs  of  any  foreign  Government  with 

bVdden"*^  ^**  '•  any  private  person,  newspaper,  or  other  periodical,  or  other- 

xot  to  reoomwise  than  with  the  proper  officers  of  the  United  States; 

2mjfuySJSt*?r  ^^^  without  the  couseut  of  the  Secretary  of  State  previously 

M^i-ept  tities  or  obtained,  recommend  any  person  at  home  or  abroad  for  any 

^  jIS»e**i7,  1874,  employment  or  trust  or  profit  under  the  Government  of  the 

^'sftB^' Bribe    ^'^'^^^^J  ^^  which  hc  is  located;  nor  ask  or  accept  for  him- 

presen  t  s^  and  Self  or  any  othcr  person,  any  present,  emolument,  x)ecuniary 

Di52lottiv**°"'  favor,  office,  or  title  of  any  kind  from  any  such  Government. 
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EXPATRIATION. 


Seo. 

19M.  Right  of  expatriation  declared. 
2000.  Protection  of  naturalized  citiaena  in 
foreign  oonntries. 


Sec. 

2001.  Release  of  oitisenn  imprisoned  by 
foreign  governments. 


8eo.  1999.  Whereas  the  right  of  expatriation  is  a  nataral      Tiue  «s. 
and  inherent  right  of  all  people,  indispensable  to  the  eiyoy-    Risht  of  expa. 
ment  of  the  rights  of  life,  liberty,  and  the  pnrsuit  of  hap- ^^^J'^^SS^; 
piness;  and  whereas  in  the  recognition  of  this  principle  thisi.v.i5,p/223. 
Gk)vemment  has  freely  received  emigrants  from  all  nations, 
and  invested  them  with  the  rights  of  citizenship;  and 
whereas  it  is  claimed  that  snch  American  citizens,  with  their 
descendants,  are  subjects  of  foreign  states,  owing  allegiance 
to  the  governments  thereof;  and  whereas  it  is  necessary  to 
the  maintenance  of  pnblic  peace  that  this  claim  of  foreign 
allegiance   shonld   be   promptly  and  finally  disavowcKl: 
Tlierefore  any  declaration,  instruction,  opinion,  order,  or 
decision  of  any  officer  of  the  United  States  whii;h  denies, 
restricts,  impairs,  or  questions  the  right  of  expatriation,  is 
declared  inconsistent  with  the  fundamental  principles  of 
the  Eepublic. 

Sec.  2000.  All  naturalized  citizens  of  the  United  States,  ^S^i^M 
while  in  foreign  c(>untries,  are  entitled  to  and  shall  receive  suis'^Tn'foraign 
from  this  Gk)vernment  the  same  protection  of  persons  and**5^-  ^  j,  p. 
property  which  is  accorded  to  native-born  citizens.  224.    '   ' 

Bofoiti- 


Seo.  2001.  Whenever  it  is  made  known  to  the  President  ^^^  ^^  riaoned 
that  any  citizen  of  the  United  States  has  been  unjustly  by  foi?ign"^T. 
deprived  of  his  liberty  by  or  under  the  authority  of  anySlSSSSdSd  *"  ^ 
foreign  government,  it  shall  be  the  duty  of  the  President   ibid.,  a.'  3.  p. 
forthwith  to  demand  of  that  government  the  reasons  of^^' 
such  imprisonment;  and  if  it  appears  to  be  wrongful  and  in 
violation  of  the  rights  of  American  citizenship,  the  Presi- 
dent shall  forthwith  demand  the  release  of  such  citizen, 
and  if  the  release  so  demanded  is  unreasonably  delayed  or 
refused,  the  President  shall  use  such  means,  not  amounting 
to  acts  of  war,  as  he  may  think  necessary  and  proper  to 
obtain  or  effectuate  the  release;  and  all  the  facts  and  pro- 
ceedings relative  thereto  shall  as  soon  as  practicable  be 
communicated  by  the  President  to  Congress. 


EXTRADITION. 


Seo. 

6270.  Fagitives  from  the   Justice  of  a 

foreign  conntry. 
.  Act  Ang.  8, 1882.  Evidence  on  the 

hearing. 

5272.  Surrender  of  the  fngitive. 

5273.  Time  allowed  for  extradition. 

5274.  Continuance  of  provisions  limited. 

5275.  Protection  of  the  aoonsed. 

5276.  Powers  of  agent  receiving  offend- 

ers delivered  by  a  foreign  govern* 
ment. 


Sec. 

6277.  Penalty  for  opposing  agent,  etc. 

5278.  Fugitives  tnm  Justice  of  a  State  or 

Territory. 
6279.  Penalty  for  resisting  agent,  etc. 
5280.  Arrest  of  deserting  seamen  from 

foreign  vessels. 
5400.  AUowuiir  prisoners  to  escape. 
5410.  Application  1>f  preceding  section. 


Title  66. 


Sbo.  6270,  Whenever  there  is  a  treaty  or  convention  for 
extradition  between  the  Government  of  the  United  States  Fugitiwsfrom 
and  any  foreign  government,  any  justice  of  the  Supreme  f5^<^'^„®i|^* 
Court,  circuit  judge,  district  judge,  commissioner,  author-  Aug.  12.  J>8*«.' 
ized  so  to  do  by  any  of  the  courts  of  the  United  States,  or ''  '^'  '^•^" 
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judge  of  a  court  of  record  of  general  jurisdiction  of  any- 
State,  may,  upon  complaint  made  under  oath,  charging  any 
person  found  within  the  limits  of  any  State,  district,  or 
Territory,  with  having  committed  within  the  jurisdiction  of 
any  such  foreign  government  any  of  the  crimes  provided 
for  by  such  treaty  or  convention,  issue  his  warrant  for  the 
apprehension  of  the  person  so  charged,  that  he  may  be 
brought  before  such  justice,  judge,  or  commissioner,  to  the 
end  that  the  evidence  of  criminality  may  be  heard  and  con- 
sidered.   If,  on  such  hearing,  he  deems  the  evidence  suffi- 
cient to  sustain  the  charge  under  the  provisions  of  the 
proper  treaty  or  convention,  he  shall  certify  the  same, 
together  with  a  copy  of  all  the  testimony  taken  before  him, 
to  the  Secretary  of  State,  that  a  warrant  may  issue  upon 
the  requisition  of  the  proper  authorities  of  such  foreign 
government,  for  the  surrender  of  such  person,  according 
to  the  stipulations  of  the  treaty  or  convention;  and  he 
shall  issue  his  warrant  for  the  commitment  of  the  person 
so  charged  to  the  proper  jail,  there  to  remain  until  such 
surrender  shall  be  made. 
Aig.  s,  1888.       Sec.  5.  That  in  all  cases  where  any  depositions,  war- 
Supp.  Pw.  s.,  22  rants,  or  other  papers  or  copies  thereof  shall  be  offered  in 
toisM." ^^*' ^^^ evidence  upon  the  hearing  of  any  extradition  case  under 
Evidence  on  Title  sixty-six  of  the  Revised  Statutes  of  the  Unit€Ki 
^ube^itnte  for  States,  such  depositions,  warrants,  and  other  papers,  or 
^uHow^iii.  5*^^  copies  thereof,  shall  be  received  and  admitted  as  evi- 
ButchT^'iU;'  7  dence  on  such  hearing  for  all  the  purposes  of  such  hearing 
Butch!',  ml  30  ^^  *^®y  shall  be  properly  and  legally  authenticated  so  as  to 
match.,  60;  4  entitle  them  to  be  received  for  similar  purposes  by  the  tri- 
FS!idp.'3(»/i6bunals  of  the  foreign  country  from  which  the  accused 
Fed*  Re'**' S'  ^^P^^^^^  shsll  havc  cscapcd,  and  the  certificate  of  the  princi- 
'    ^"         pal  diplomatic  or  consular  officer  of  the  United  States 
rcRident  in  such  foreign  countrj'  shall  be  proof  that  any 
deposition,  warrant  or  other  paper  or  copies  thereof,  so 
offered,  are  authenticated  in  the  manner  required  by  this 
act. 

B^o^TL^ni  ®^^'  ^'  ^^®  ^^*  approved  June  nineteenth,  eighteen  huu- 
i876,'junei9,Gh.dred  and  seventy-six,  entitleil  '^An  act  to  amend  section 
183  (19  sut.  J..,  fifty-two  huiidrcd  and  seventy -one  of  the  Revised  Statutes 
of  the  United  States",  and  so  much  of  said  section  fifty- 
two  hundred  and  seventy-one  of  the  Revised  Statutes  of 
the  United  States  as  is  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 

thlfu^twe*"**^     Sec.  5272.  It  shall  be  lawful  for  the  Secretary  of  State, 
Ang.  12,  i84R,B.  under  his  hand  and  seal  of  office,  to  order  the  person  so 
^'siS'«iS?'6409.^™"^^**^d  to  be  delivered  to  such  person  as  shall  be  au 
5410.  '  thorized,  in  the  name  and  on  behalf  of  such  foreign  govern- 

ment, to  be  trie<f  for  the  crime  of  which  such  person  shall  be 
so  accused,  and  such  person  shall  be  delivered  up  accord- 
ingly; and  it  shall  be  lawful  for  the  person  so  author- 
ized to  hold  such  person  in  custody,  and  to  take  him  to 
the  territory  of  such  foreign  government,  pursuant  to  such 
treaty.  If  the  person  so  accused  shall  escape  out  of  any 
custody  to  which  he  shall  be  committed,  or  to  which  he 
shall  be  delivered,  it  shall  be  lawful  to  retake  such  person 
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in  the  same  manuer  as  any  person  accased  of  any  crime 
against  the  laws  in  force  in  tliat  part  of  the  United  States 
to  which  he  shall  so  escape,  may  be  retiiken  on  an  escape. 

Sec.  5273.  Whenever  any  person  who  is  committed  under  ''^^1?^?^®* 
this  title  or  auy  treaty,  to  remain  until  delivered  up  in  pur-  **idem,  a.  4.°°' 
suance  of  a  requisition,  is  not  so  delivered  up  and  conveyed 
out  of  the  United  States  within  two  calendar  months  after 
such  commitment,  over  and  above  the  time  actually  required 
to  convey  the  prisoner  from  the  jail  to  which  he  was  com- 
mitted, by  the  readiest  way,  out  of  the  United  States,  it 
shall  be  lawful  for  any  judge  of  the  United  States,  or  of 
any  State,  upon  application  made  to  him  by  or  on  behalf  of 
the  i)erson  so  committed,  and  upon  proof  made  to  him  that 
reasonable  notice  of  the  intention  to  make  such  application 
has  been  given  to  the  Secretary  of  State,  to  order  the  person 
so  committed  to  be  discharged  out  of  custody,  unless  suffi- 
cient cause  is  shown  to  such  judge  why  such  discharge 
ought  notf  to  be  ordered. 

Sec.  5274.  The  provisions  of  this  Title  relating  to  the  ^J^^^^~^f 
surrender  of  persons  who  have  committed  crimes  in  foreign  tted. 
countries  shall  continue  in  force  during  the  existence  of  ^^•"•*-5- 
any  treaty  of  extradition  with  any  foreign  Government, 
and  no  longer. 

Sec.  6275.  Whenever  any  person  is  delivered  by  a^Y  the  kI^mS*  **' 
foreign  Government  to  an  agent  of  the  United  States,  for   m^S^S^imb,  a. 
the  purpose  of  being  brought  within  the  United  States  and  ^'  ^*  ^^»  p-  ^'^• 
tried  for  any  crime  of  which  he  is  duly  accused,  the  Presi- 
dent shall  have  i)ower  to  take  all  necessary  measures  for 
the  transportation  and  safe-keeping  of  such  accused  person, 
and  for  his  security  against  lawless  violence,  until  the  final 
conclusion  of  his  trial  for  the  crimes  or  offenses  specified  in 
the  warrant  of  extradition,  and  until  his  final  discharge 
from  custody  or  imprisonment  for  or  on  account  of  such 
crimes  or  offenses,  and  for  a  reasonable  time  thereafter, 
and  may  employ  such  portion  of  the  land  or  naval  forces  of 
the  United  States,  or  of  the  militia  thereof,  as  may  be  neces- 
sary for  the  safe-keeping  and  protection  of  the  accused. 

Skc.  5276.  Any  person  duly  appointed  as  agent  to  receive,  ^  ^nt^^^,® ' 
in  behalf  of  the  United  States,  the  delivery,  by  a  foreign  SISderT^dlirv*^ 
Government,  of  any  person  accused  of  crime  committed  g^^^*Jj^'«*» 
within  the  jurisdiction  of  the  United  States,  and  to  convey    idem,  8.2. ' 
him  to  the  place  of  his  trial,  shall  have  all  the  powers  of 
a  marshal  of  the  United  States,  in  the  several  districts 
through  which  it  may  be  necessary  for  him  to  pass  with 
such  prisoner,  so  far  as  such  power  is  requisite  for  the 
prisoner's  safe-keeping. 

Sec.  5277.  Every  person  who  knowingly  and  willfully  J^g>«J|^J*^^°^; 
obstructs,  resists,  or  opposes  such  agent  in  the  execution  of  idem,  s. 3. 
his  duties,  or  who  rescues  or  attempts  to  rescue  such  pris- 
oner, whether  in  the  custody  of  the  agent  or  of  any  officer 
or  person  to  whom  his  custody  has  lawfully  been  committed, 
shall  be  punishable  by  a  fine  of  not  more  than  one  thousand 
dollars,  and  by  imprisonment  for  not  more  than  one  year. 

Sec.  5278.  Whenever  the  executive  authority  of  any  State  j  Jt°S  of  fsuS 
or  Territory  demands  any  person  as  a  fugitive  from  justice,  or  Territory. 
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J  J«[>i^^.«of  the  executive  authority  of  any  State  or  Territory  to 
'^'  '^  which  such  person  has  fled,  and  produces  a  copy  of  an 

indictment  found  or  an  affidavit  made  before  a  magistrate 
of  any  State  or  Territory,  charging  the  person  demanded 
with  having  committed  treason,  felony,  or  other  crime,  cer- 
tified as  authentic  by  the  governor  or  chief  magistrate  of 
the  State  or  Territory  from  whence  the  i)erson  so  charged 
has  fled,  it  shall  be  the  duty  of  the  executive  authority  of 
the  State  or  Territory  to  which  such  person  has  fled  to 
cause  him  to  be  arrested  and  secured,  and  to  cause  notice 
of  the  arrest  to  be  given  to  the  executive  authority  making 
such  demand,  or  to  the  agent  of  such  authority  appointed 
to  receive  the  fugitive,  and  to  cause  the  fugitive  to  be  deliv* 
ered  to  such  agent  when  he  shall  appear.  If  no  such  agent 
appears  within  six  months  from  the  time  of  the  arrest,  the 
prisoner  may  be  discharged.  All  costs  or  expenses  incurred 
in  the  apprehending,  securing,  and  transmitting  such  fugi- 
tive to  the  State  or  Territory  making  such  demand^  shall  be 
paid  by  such  State  or  Territory. 
Penalty  for  re-  Sbo.  6279.  Any  agent  so  appointed  who  receives  the 
sisimg  agent,  f^gn^jy^  ij^^  |jig  custody,  shall  be  empowered  to  transport 
a^eJIeo*  5409  ^"^  ^  *^®  Stato  or  Territory  from  which  he  has  fled.  And 
'^*  '  every  person  who,  by  force,  sets  at  liberty  or  rescues  the 
fugitive  from  such  agent  while  so  transporting  him,  shall 
be  fined  not  more  than  five  hundred  dollars  or  imprisoned 
not  more  than  one  year. 

•ertiM*a«iiium  ^^^'  ^^80.  On  application  of  a  consul  or  vice-consul  of 
from  fSroignves*  any  forcigu  government  having  a  treaty  with  the  United 
"^ifar.  2,i829,oh.  Statcs  Stipulating  for  the  restoration  of  seamen  deserting, 
41.  V.  ^<']^^;  made  in  writing,  stating  that  the  person  therein  named  has 
m^^iol  p!'6i4;  deserted  from  a  vessel  of  any  such  government,  while  in 
any  port  of  the  United  States,  and  on  proof  by  the  exhibi- 
tion of  the  register  of  the  vessel,  ship's  roll,  or  other  official 
document,  that  the  person  named  belonged,  at  the  time  of 
desertion,  to  the  crew  of  such  vessel,  it  shall  be  the  duty 
of  any  court,  judge,  commissioner  of  any  circuit  court, 
justice,  or  other  magistrate,  having  comx>etent  power,  to 
issue  warrants  to  cause  such  person  to  be  arrested  for 
examination.  If,  on  examination,  the  facts  stated  are 
found  to  be  true,  the  person  arrested  not  being  a  citizen  of 
the  United  States,  shall  be  delivered  up  to  the  consul  or 
vice-consul,  to  be  sent  back  to  the  dominions  of  any  such 
government,  or,  on  the  request  and  at  the  expense  of  the 
consul  or  vice-consul,  shall  be  detained  until  the  consul  or 
vice-consul  finds  an  opportunity  to  send  him  back  to  the 
dominions  of  any  such  government.  No  person  so  arrested 
shall  be  detained  more  than  two  months  after  his  arrest ; 
but  at  the  end  of  that  time  shall  be  set  at  liberty,  and  shall 
not  be  again  molested  for  the  same  cause.  If  any  such 
deserter  shall  be  found  to  have  committed  any  crime  or 
offense,  his  surrender  may  be  delayed  until  the  tribunal 
before  which  the  case  shall  be  depending,  or  may  be  cog- 
nizable, shall  have  pronounced  its  sentence,  and  such  sen- 
tence shall  have  been  carried  into  effect. 
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Sbg»  5409,    Whenever  any  marshal,  deputy  marshal,  "^  ^^^^^  ^' 
ministerial  officer,  or  other  person,  has  in  his  custody  any   Allowing  pri». 
prisoner  by  virtue  of  process  issued  under  the  laws  of  the^^'jSiJ^UJ'^^ 
United  States  by  any  court  judge,  or  commissioner,  and  v.  12,  p.  w.' 
such  marshal,  deputy  marshal,  ministerial  officer,  or  other 
I)erson,  voluntarily  suffers  such  prisoner  to  escape,  he  shall 
be  fined  not  more  than  two  thousand  dollars,  or  imprisoned 
for  a  term  not  more  than  two  years,  or  both. 

Sbo.  6410.  The  preceding  section  shall  be  construed  to  reoffi***  mo^ 
apply  not  only  to  cases  in  which  the  prisoner  who  escaped  SSi.     * 
was  charged  or  found  guilty  of  an  offense  against  the  laws   ^^^ 
of  the  United  StateB,*but  also  to  cases  in  which  a  prisoner 
may  be  in  custody  charged  with  offenses  against  any  for- 
eign government  with  which  the  United  States  have  treaties 
of  extradition. 

FISH  COMBfflSSIOinSR. 


Seo. 

▲ot  Jan.  20, 1888.  Appointment  of  Com- 

misaioner  of  fish  and  Fisheries. 
Aci  Mar.  3, 1885.  Detailt  from  Revenne 

Marine. 
Act  Mar.  3.  1883.  Aaaistant  Fish  Com- 

mimioner. 
43M.  DntieB  of  Oommissioner. 


Sec. 

4397.  Executive  Department  to  aid  inyea- 

tigation. 
4308.  Powers  of  Commissioner. 
Act  June  6, 1894.  Far  Seals.    Penalty  for 

infraction  of  law  in  rM^ard  to. 
Act  Mar.  3, 1893.  Fur  seals  of  Bering  bea. 


That  section  four  thousand  three  hundred  and  ninety-five  ^"^  ^»  ^^^ 
of  the  Bevised  Statutes  of  the  United  States  be,  and  the   25^tL.,i. 
same  is  hereby,  amended  to  read  as  follows:  si^r-ap^'^ 

That  there  shall  be  appointed  by  the  President,  by  and  °^^*|,*tj^^*}2^ 
with  the  advice  and  consent  of  the  Senate,  a  person  of  sci-  b.s!,mo.4896.^ 
entific  and  practical  acquaintance  with  the  fish  and  fisheries  nif^Vof^u  ^p. 
to  be  a  Commissioner  of  Fish  and  Fisheries,  and  he  shall  328^  isei  Aue! 
receive  a  salary  at  the  rate  of  five  thousand  dollars  a  year,  p.ssifil^lMar! 
and  he  shall  be  removable  at  the  pleasure  of  the  President.  »•  ^^-Af'^' 

Said  Commissioner  shall  not  hold  any  other  office  or  em-  mw.'  s,  ok  86o', 
ployment  under  the  authority  of  the  United  States  or  any  gj^J^iJ**?^^ 

State.  par. '3,  p.  688. 

[Par  7.]  And  the  Commissioner  of  Fish  and  Fisheries  is  Mar,  s,  isss. 
hereby  authorized  to  designate,  from  the  employees  of  the   22  stat.L.,603. 
Commission,  an  assistant,  to  discharge  his  duties  in  case  ofc^^l^^J^^ 
his  absence  or  disability :  ^.  mo.  4395. 

Provided  J  That  no  increase  of  pay  shall  be  granted  inoh.i!p.677f'  ' 
consequence  of  such  selection.    •    •    • 

[Par.  1.]  The  Secretary  of  the  Treasury  is  authorized  to   ■«■  »>  i»8ft« 
detail  from  time  to  time  for  duty  under  the  Commissioner   23stat.L.,478. 
of  Fish  and  Fisheries  any  officers  and  men  of  the  Revenue  R^e^^M^rii™ 
Marine  Service  whose  services  can  be  spared  for  8uch'OTi^«SCommia- 

vi^x^       *      *      *  •*<>»•  R.S.,8eos. 

duty.      •      •      •  2747-3766.    4396. 

1888,  Jan.  2  0,  ch. 

1,  p.  577. 

Sbo.  4396.  The  Commissioner  of  Fish  and  Fisheries  shall  commSioner''* 
prosecute  investigations  and  inquiries  on  the  subject,  with  ^i5?m87i!s.2. 
the  view  of  ascertaining  whether  any  and  what  diminution  '''^'  R^^^-nue- 
in  the  number  of  the  fc^-flshes  of  the  coast  and  the  lakes  cntter  s<rvioe. 
of  the  United  States  has  taken  place  j  and,  if  so,  to  what™^*'^^  ^^' 
causes  the  same  is  due;  and  also  whether  any  and  what 
protective,  prohibitory,  or  precautionary  measures  should 
be  adopted  in  the  premises;  and  shall  report  upon  the 
same  to  Congress. 
376 ^20 
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»»cntive  P^     Sec.  4397.  Tbe  heads  of  the  several  Executive  Depart- 

wS^tttioiis'!'  ments  shall  cause  to  be  rendered  all  necessary  and  practi- 

ibidMB.8.       cable  aid  to  the  Commissioner  in  the  prosecution  of  his 

investigations  and  inquiries. 

nSiio^r*'^"^      Sec.  4398.  The  Commissioner  may  take  or  cause  to  be 

ibidl^sfi.       taken  at  all  times,  in  the  waters  of  the  sea-coast  of  the 

United  States,  where  the  tide  ebbs  and  flows,  and  also  in 

the  waters  of  the  lakes,  such  fish  or  specimens  thereof  as 

may  in  his  judgment,  from  time  to  time,  be  needfdl  or  proper 

for  the  conduct  of  his  duties,  any  law,  custom,  or  usage  of 

any  State  to  the  contrary  notwithstanding. 

Har.  8,  iws.        And  the  Commissioner  of  Fisheries  is  authorized  and 

27  Stat  L.,  572.  rcQuircd  to  investigate,  under  the  direction  of  the  Secretary 
o/wS'^ffe^on*^^  the  Treasury,  and  when  so  requested  and  report  annu- 
pribiiofioiand.  ally  to  hiui  regarding  the  conditions  of  seal  life  upon  the 
BeriMSw?"  "'rookeries  of  the  Pribilof  Island;  and  he  is  also  directed  to 

See  notMiand  contiuuc  the  inquiries  relative  to  the  life  history  and  migra- 
^  tions  of  the  fur  seals  frequenting  the  waters  of  Bering 

Sea.    •    •    • 
Fnr  teiOs.  Whcrcas  by  the  seventh  article  of  the  treaty  between 

otS?^e«  fifclie  United  States  and  Great  Britain,  concluded  at  Wash- 
^"tS^*"  1892  "*&^^7    February    twenty-ninth,  eighteen   hundred   and 
Feb.  29,  Art.  vii  nincty-two,  iu  relation  to  the  preservation  of  the  fur  seal, 
(27  Stat  L..  960).  ^jj^  high  Contracting  parties  agree  to  co-operate  in  securing 
the  adhesion  of  other  powers  to  such  regulations  as  the 
arbitrators  under  said  treaty  might  determine  upon  for 
that  purpose;  and 
inSaJti*^  'o'     Whereas  by  an  Act  of  Congress  approved  April  sixth, 
i«M,A^'8.cb.  eighteen  hundred  and  ninety-four,  provision  has    been 
*'&noie8  3and™*^®  ^^  *^®  United  States  for  the  execution  of  the  regu- 
4.  lations  so  determined  upon  and  for  the  punishment  of  any 

infractions  of  said  regulations:  Therefore, 
Procedure  and  Be  it  enacted,  &c,j  That  the  procedure  and  penalties  pro- 
penuties  <«•  yj^j^  j^y  g^id  Act,  iu  casc  of  the  violation  of  the  provi- 
sions of  said  regulations,  are  hereby  made  applicable  to  and 
shall  be  enforc<^  against  any  citizen  of  the  United  States, 
or  person  owing  the  duty  of  obedience  to  the  laws  or  the 
treaties  of  the  United  States,  or  person  belonging  to  or  on 
board  of  a  vessel  of  the  United  Scates  who  shall  kill,  cap- 
ture, or  pursue,  at  anytime  or  in  any  manner  whatever,  as 
well  as  to  and  against  any  vessel  of  the  United  States  used 
or  employed  in  killing,  capturing,  or  pursuing,  at  any  time 
or  in  any  manner  whatever,  any  fur  seal  or  other  marine 
fur-bearing  animal, 

Hah  Gommis-  NoU  J.— See  note  to  1892,  Augnat  6,  oh.  380,  par.  3,  for  review  of  laws  relating  to 
sion.  Fish  CommiBsion. 

Laws  relating  NoU  f .— For  other  laws  relating  to  seals,  see  B.  S.,  sees.  1956-1958,  forbidding  the 
to  seals.  kiUing  of  fur  seals,  except  by  proper  antiiiority:  B.  S.,  sees.  1969-1978,  and  1874. 

Mar.  24,  ch.  64  (1  Supp.  I^  S.,  6),  regulating  the  killing  of  for  seals;  1875,  Mar.  3, 
oh.  130,  par.  6  (1  Sapp.  R.  S.,  73),  and  1876,  fvly  81,  ch.  246,  par.  6  (1  Supp.  R.  8.,  116), 
relative  to  agents  at  seal  fisheries;  1884,  May  17,  ch.  53,  see.  5  (1  Supp.  K.  S.,  432), 
directing  the  governor  of  Alaska  to  inquire  Into  the  operations  of  the  Alaska  Seal 
•nd  Fur  Company;  1889,  Mar.  2.  eh. 415,  sec.  8  (1  Supp.  B.  S.,  701), extending  prohi- 
bition of  killing  seals  to  Bering  Sea  and  requiring  proclamation  and  patrol  against 
Jiue  5, 1894.     vioUtions.    See  143  TJ.  S..  472.    1893,  Feb.  21,  oh.  160,  extending  seal  protection  laws 

28  Stat.  L.,  85.    to  North  Pacific  Ocean.    See  also  treaty  with  Great  Britain  of  arbitraUon  of  ques- 

tions relating  to  seals  in  Bering  Sea  (27  Stat.  L..  952). 

NoU  S.—ti»e  1894,  June  5,  ch.  91,  p.  190,  extending  the  provisions  of  this  aot  to  vio- 
lations of  any  treaty  or  convention  with  any  other  power  than  Groat  Britain.  See 
also  proclamation  of  President,  1893,  Apr.  8  (27  Stat.,  L.,  1070). 

Note  4.— The  word  "exclusive"  changed  to  *•  inclusive"  by  189A,  Apr. 24, oh.  63, 
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in  violation  of  the  provisions  of  any  treaty  or  conven-  ^J^^^^^ 
tion  into  which  the  United  Stiates  may  have  entered  orLmesutdec^^ 
may  hereafter  enter  with  any  other  x)ower  for  the  purpose 
of  protecting  far  seals  or  other  marine  fur-bearing  animals, 

or  in  violation  of  any  regulations  which  the  President  j^J»,2S!mS**"" 
may  make  for  the  due  execution  of  such  treaty  or  conven- 
tion. 

FI.AOS  AND  STANDARDS. 


Seo. 

1554.  Captured  flags. 

1565.  Display  of  captured  flags. 

17B1.  The  flag  to  be  13  stripes  and  37  stars. 


Seo. 

1702.  A  star  to  be  added  for  every  new 
State. 


Idem. 


Seo.  1554.  The  Secretary  of  the  Navy  shall  cause  to  beTiu«i6,eh»p.7. 
collected  and  transmitted  to  him,  at  the  seat  of  Govern-   captared flags, 
ment  of  the  United  States,  all  such  flags,  standards,  and  ^  ^^-^  ^\^^*' 
colors  as  shall  have  been  or  may  hereafter  be  taken  by  the  *•  •^'  •P'     ' 
Navy  from  enemies. 

Sec.  1555.  All  flags,  standards,  and  colors  of  the  descrip- 
tion mentioned  in  the  foregoing  section,  which  are  now  in 
the  possession  of  the  Navy  Department,  or  may  hereafter 
be  transmitted  to  it,  shall  be  delivered  to  the  President,  for 
the  purpose  of  being,  under  his  direction,  preserved  and 
displayed  in  such  public  place  as  he  may  deem  proper. 

Sec.  1791.  The  flag  of  the  United  States  shall  be  thir- 
teen horizontal  stripes,  alternate  red  and  white;  and  the  .The  flag  to  be 
union  of  the  flag  shall  be  thirty-seven  stars,  white  in  a  blue  itaw'*^  ""^  " 
field.  ?"oV!j^?*' T- 

1,  p.  ai4;  Apr.  4, 
1818,  s.  1,  T.  3,  p. 
418. 

Sec.  1792.  On  the  admission  of  a  new  State  into  the^^^^'^^Jr^re?? 
Union  one  star  shall  be  added  to  the  union  of  the  flag;  and  new  state. 
such  addition  shall  take  effect  on  the  fourth  day  of  July  2,^Sfp^5.^®' '" 
then  next  succeeding  such  admission. 


TlUeSO. 


FRAUD*  FOROER7,  THEFT,  BTC. 


Sea 
183.  Clerks  inreatigatiiig  frande  may  ad- 

miniater  oatL 
63M.  Stealing  procoBs,  etc. 
6418.  Forging,  etc.,  bid,  publicrecord,  etc. 
5421.  Forging  deed,  pow«r  of  attorney, 

etc. 
6422.  Having  forged  papers  in  possession. 

5435.  False  personation. 

5436.  False  demand  on  fraudulent  power 

of  attorney. 
5438.  Making  or  presenting  false  claims. 


Seo. 

5439.  Embezxling  arms,  Stores,  etc. 

Act  May  17,  1879.  All  parties  to  a  con- 
piracy  equally  guilty. 

5441.  Delaying  or  dofhinding  captor  or 
claimant,  etc.,  of  prise-property. 

5456.  Robbery  or  larceny  of  personal  prop- 
erty of  the  United  States. 

5479.  Counterfeiting  or  forging  bids, 
bonds,  etc. 

Act  Mar.  3,  1875.  Larcenies  and  stolen 
goods. 


TlUe4. 


Sec.  183.  Any  officer  or  clerk  of  any  of  the  Departments 

lawfully  detailed  to  investigate  frauds  or  attempts  to  de-  0aths.when8d- 
fraud  on  the  Government,  or  any  irregularity  or  miscon- "^J^JJ*  **y  **'* 
duct  of  any  officer  or  agent  of  the  United  States,  shall  Apr.  lo,  i869, 
have  authority  to  administer  an  oath  to  any  mtness  at-  ^^Mar.^lOTo, 
tending  to  testify  or  depose  in  the  course  of  such  invest!-  «j*P'  23,  ▼.  ic,  p! 
gation. 

Seo.  5394.  Every  person  who  feloniously  steals,  takes  fitie  70,  chap.  4. 
away,  alters,  falsifies,  or  otherwise  avoids  any  record,  writ,  stealing  or  ai- 
process,  or  other  proceeding,  in  any  court  of  the  United  ^'^^^Jg****^ 
States,  by  means  whereof  any  judgment  is  reversed,  made  bail.  eto. 
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ib^V'  T'  ^^^15  •  ^^^^?  ^^  ^^^  ^^*  **^®  effect,  and  every  persou  who  acknowl 
jQiie23,i^4,s.io!  edges,  or  procures  to  be  acknowledged,  in  any  such  coort, 
V.  18,  p.  190.        any  recognizance,  bail,  or  judgment,  in  the  name  of  any 
other  person  not  privy  or  consenting  to  the  same,  shall  be 
fined  not  more  than  live  thousand  dollars  or  be  imprisoned 
at  hard  ]abor  not  more  than  seven  years;  but  this  provision 
shall  not  extend  to  the  acknowledgment  of  any  judgment 
by  an  attorney,  duly  admitted  for  any  person  against  whom 
any  such  judgment  is  had  or  given. 
Titie7o,ch>p.  5.     gEC.  64 18.  Evcry  person  who  falsely  makes,  alters,  forges, 
Forginff,  etc.,  or  Counterfeits  any  bid,  proposal,  guarantee,  official  bond, 
o)S'  5te.        *^'  pJiblic  record,  affidavit,  or  other  writing,  for  the  purpose  of 
Apr.  &,  1866, «.  defrauding  the  United  States,  or  utters  or  publishes  as 
^'see  wc.'m79.    ^^ue  any  such  false,  forged,  altered,  or  counterfeited  bid, 
proxK)sal,  guarantee,  official  bond,  public  record,  affidavit, 
or  other  writing,  for  such  purpose,  knowing  the  same  to  be 
false,  forged,  altered,  or  counterfeited,  or  transmits  to  or 
presents  at  the  office  of  any  officer  of  the  United  States  any 
such  false,  forged,  altered,  or  counterfeited  bid,  proposal, 
guarantee,  official  bond,  public  record,  affidavit,  or  other 
writing,  knowing  the  same  to  be  false,  forged,  altered,  or 
counterfeited,  for  such  purpose,  shall  be  imprisoned  at  hard 
labor  for  a  period  not  more  than  ten  years,  or  be  fined  not 
more  than  one  thousand  dollars,  or  be  punished  by  both 
such  fine  and  imprisonment, 
^orgin^  deoi,     Sec.5421.  E vcry  pcrsou  who  falscly  makcs,  altcrs,  forges, 
^J^bu.    *    "^or  counterfeits;  or  causes  or  procures  to  be  falsely  made, 
1,  v"  p.'7^'  *  altered,  forged,  or  counterfeited ;  or  willingly  aids  or  assists 
in  the  false  making,  altering,  forging,  or  counterfeiting,  any 
deed,  power  of  attorney,  order,  certificate,  receipt,  or  other 
writing,  for  the  purpose  of  obtaining  or  receiving,  or  of 
enabling  any  other  person,  either  directly  or  indirectly,  to 
obtain  or  receive  from  the  United  States,  or  any  of  their 
officers  or  agents,  any  sum  of  money;  or  who  utters  or  pub- 
lishes as  true,  or  causes  to  be  uttered  or  published  as  true, 
any  such  false,  forged,  altered,  or  counterfeited  deed,  power 
of  attorney,  order,  certificate,  receipt,  or  other  writing,  with 
intent  to  defraud  the  United  States,  knowing  the  same  to 
be  false,  altered,  forged,  or  counterfeited;  or  who  transmits 
to,  or  presents  at,  or  causes  or  procures  to  be  transmitted  to, 
or  presented  at,  any  office  or  officer  of  the  Government  of 
the  United  States,  any  deed,  power  of  attorney,  order,  cer- 
tificate, receipt,  or  other  writing,  in  support  of,  or  in  rela- 
tion to,  any  account  or  claim,  with  intent  to  defraud  the 
United  States,  knowing  the  same  to  be  false,  altered,  forged, 
or  counterfeited,  shall  be  imprisoned  at  hard  labor  for  a 
period  of  not  less  than  one  year  nor  more  than  ten  years; 
or  shall  be  imprisoned  not  more  than  five  years,  and  fined 
not  more  than  one  thousand  dollars. 
Having  forged     Sbo.  5422.  Bvcry  persou  who,  knowingly  and  with  intent 
papers  in  poeaea-  ^  ^efraud  the  United  Statcs,  has  in  his  possession  any  false, 
^bid..  8.  2,  p.  altered,  forged,  or  counterfeited  deed,  power  of  attorney, 
order,  certificate,  receipt,  or  other  writing,  for  the  purpose 
of  enabling  another  to  obtain  from  the  United  States,  or 
any  of  their  officers  or  agents,  any  sum  of  money,  shall  be 
fined  and  imprisoned  at  the  discretion  of  the  court 
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Sec.  5435.  Eveiy  person  who  falsely  personates  any  true  ^j^^^^^jjj^ 
and  lawful  holder  of  any  share  or  sura  in  the  public  stocks  public  sto^cklf^ 
or  debt  of  the  United  States,  or  any  person  entitled  to  any  laf^fj;^'^' "" 
annuity,  dividend,  pension,  prize-money,  wages,  or  other 
debt  due  from  the  United  States,  and,  under  color  of  such 
false  personation,  transfers  or  endeavors  to  transfer  such 
public  stock  or  any  part  thereof,  or  receives  or  endeavors 
to  receive  the  money  of  such  true  and  lawful  holder  thereof, 
or  the  money  of  any  person  really  entitled  to  receive  such 
annuity,  dividend,  pension,  prize-money,  wages,  or  other 
debt,  shall  be  punished  by  a  fine  of  not  more  than  live 
thousand  dollars,  and  by  imprisonment  at  hard  labor  not 
more  than  ten  years. 

Sec.  5436.  Every  person  who  knowingly  or  fraudulently  ^/jJjJ^J^JJ^ 
demands  or  endeavors  to  obtain  any  share  or  sum  in  the  power  of  attor- 
public  stocks  of  the  United  States,  or  to  have  any  part^^fij^. 
thereof  transferred,  assigned,  sold,  or  conveyed,  or  to  have 
any  annuity,  dividend,  pension,  prize-money,  wages,  or 
other  debt  due  from  the  United  States,  or  any  part  thereof, 
received  or  paid  by  virtue  of  any  fnlse,  forged,  or  counter- 
feited power  of  attorney,  authority,  or  instrument,  shall  be 
punished  by  a  fine  of  not  more  than  five  thousand  dollars, 
and  by  imprisonment  at  hard  labor  not  more  than  ten  years. 

Sec.  5438.  Every  person  who  makes  or  causes  to  be  MakJngorDre. 
made,  or  presents  or  causes  to  be  presented,  for  payment  SSmef  ^* 
or  approval,  to  or  by  any  person  or  officer  in  the  civil,  mil-^  S*"i|^*®'^* 
itary,  or  naval  service  of  the  United  States,  any  claim  gob'/'  *^^'  ' 
upon  or  against  the  Government  of  the  United  States,  org/jj^  "*®u*ii?er 
any  Department  or  officer  thereof,  knowing  such  claim  to  cisims. 
be  false,  fictitious,  or  fraudulent,  or  who,  for  the  purpose 
of  obtaining  or  aiding  to  obtain  the  payment  or  approval 
of  such  claim,  makes,  uses,  or  causes  to  be  made  or  used, 
any  false  bill,  receipt,  voucher,  roll,  account,  claim,  certifi- 
cate, affidavit,  or  deposition,  knowing  the  same  to  contain 
any  fraudulent  or  fictitious  statement  or  entry,  or  who 
enters  into  any  agreement,  combination,  or  conspiracy  to 
defraud  the  Government  of  the  United  States,  or  any  De- 
partment or  officer  thereof,  by  obtaining  or  aiding  to  obtain 
the  payment  or  allowance  of  any  false  or  fraudulent  claim, 
or  who,  having  charge,  possession,  custody,  or  control  of 
any  money  or  other  public  property  used  or  to  be  used  in 
the  military  or  naval  service,  who,  with  intent  to  defraud 
the  United  States  or  willfully  to  conceal  such  money  or 
other  property,  delivers  or  causes  to  be  delivered,  to  any 
other  person  having  authority  to  receive  the  same,  any 
amount  of  such  money  or  other  property  less  than  that  for 
which  he  received  a  certificate  or  took  a  receipt,  and  every 
person  authorized  to  make  or  deliver  any  certificate, 
voucher,  receipt,  or  other  paper  certifying  the  receipt  of 
arms,  ammunition,  provisions,  clothing,  or  other  property 
so  used  or  to  be  used,  who  makes  or  delivers  the  same  to 
any  other  person  without  a  frill  knowledge  of  the  truth  of 
the  facts  stated  therein,  and  with  intent  to  defraud  the 
United  States,  and  every  person  who  knowingly  purchases 
or  receives  in  pledge  for  any  obligation  or  indebtedness 
from  any  soldier,  officer,  sailor,  or  other  person  called  into 
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or  employed  in  the  military  or  naval  service  any  arms, 
eqaipmentSi  ammunition,  clothes,  military  stores,  or  other 
public  property,  such  soldier,  sailor,  officer,  or  other  i)er- 
son  not  having  the  lawful  right  to  pledge  or  sell  the  same, 
every  person  so  ofifending  in  any  of  the  matters  set  forth 
in  this  section  shall  be  imprisoned  at  hard  labor  for  not 
less  than  one  nor  more  than  five  years,  or  fined  not  less 
than  one  thousand  nor  more  than  five  thousand  dollars. 
EmbeKBiing     Seo.  6439.  Bvcry  person  who  steals  or  embezzles,  or 

am8,^8tore8,etc.  tj^Q^j^giy  applies  to  his  owu  usc,  or  who  unlawfully  sells, 
conveys,  or  disposes  of,  any  ordnance,  arms,  ammunition, 
clothing,  subsistence  stores,  money,  or  other  property  of 
the  United  States,  furnished  or  to  be  used  for  the  military 
or  naval  service,  shall  be  punished  as  prescribed  in  the 
preceding  section. 
Mmyi7,i87».  That  scctiou  fifty-fouT  hundred  and  forty  of  the  Bevised 
21  Stat.  L.,  4.  Statutes  of  the  United  States  of  America  be  amended  so 

coD.piS^*SlbiSa8  to  read  as  follows: 

for  act  of  one.  .  .  - 

sabstitate  for     If  two  or  morc  pcrsous  conspire  either  to  commit  any 

100  u!  8^88^^  offense  against  the  United  States  or  to  defraud  the  United 

eii'^fii^ii  states  in  any  manner  or  for  any  purpose,  and  one  or  more 

Biatch.,  1^;  16  of  such  partics  do  any  act  to  effect  the  object  of  the  con- 

w5o£;'i%,7i».^®P"'^^y  ^^  t^®  parties  to  such  conspira<5y  shall  be  liable 

to  a  penalty  of  not  more  than  ten  thousand  dollars,  or  to 

imprisonment  for  not  more  tiian  two  years  or  to  both  fine 

and  imprisonment  in  the  discretion  of  the  court. 

fri[^?  MptOT     ^®^'  ^^^'  Every  person  who  willfully  does  any  act  or 

orciaimfmt,eto..aids  or  adviscs  in  the  doing  of  any  act  relating  to  the 

lltv?^^  ^^"*P' bringing  in,  custody,  preservation,  sale,  or  other  disposi- 

juDeso.i864,a.tionof  any  property  captured  as  prize,  or  relating  to  any 

^^^^seca.^^wis-  documcuts  or  papers  connected  with  the  property,  or  to  any 

4862,  Priae.        dcpositiou  or  othcr  document  or  paper  connected  with  the 

proceedings,  with  intent  to  defraud,  delay,  or  injure  the 

United  States  or  any  captor  or  claimant  of  such  property, 

shall  be  punished  by  a  fine  of  not  more  than  ten  thousand 

dollars,  or  by  imprisonment  not  more  than  five  years,  or 

both. 

o^^itw^Si     ®^^'  ^*^-  Every  person  who  robs  another  of  any  kind 
property  of  the  or  doscriptiou  of  i)ersonal  property  belonging  to  the  United 
Mi^|w«\ch.  States,  or  feloniously  takes  and  carries  away  the  same,  shall 
iw,v.'u,p.667.   be  punished  by  a  fine  of  not  more  than  five  thousand  dol- 
lars, or  by  imprisonment  at  hard  labor  not  less  than  one 
nor  more  than  ten  years,  or  by  both  such  fine  and  impris- 
onment. 

bidjK^feto*"*^     Sec.  5479.  K  any  i)erson  shall  falsely  make,  alter,  forge, 
jiiDe8,'i872, 8.or  Counterfeit,  or  cause  or  procure  to  be  falsely  made, 
f^i-Virfifch!  altered,  forged,  or  counterfeited,  or  willingly  aid,  or  assist 
69,  V.  19,  p!  253.  in  the  false  making,  altering,  forging,  or  counterfeiting,  any 
s^  »ec.^i8.    ijqq^^  |)i^j^  proposal,  guarantee,  security,  official  bond,  public 
record,  affidavit,  or  other  writing  for  the  purpose  of  defraud- 
ing the  United  States;  or  shall  utter  or  publish  as  true,  or 
cause  to  be  uttered  or  published  as  true,  any  such  false, 
forged,  altered,  or  counterfeited  bond,  bid,  proposal,  guar- 
antee, security,  official  bond,  public  record,  affidavit,  or 
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other  writing,  for  the  purpose  of  defrauding  the  United 
States,  knowing  the  same  to  be  false,  forg^,  altered,  or 
counterfeited;  or  shall  transmit  to,  or  present  at,  or  cause 
to  or  procure  to  be  transmitted  to,  or  presented  at,  the  office 
of  any  officer  of  the  United  States,  any  such  false,  forged, 
altered,  or  counterfeited  bond,  bid,  proposal,  guarantee, 
security,  official  bond,  public  record,  affidavit,  or  other 
writing,  knowing  the  same  to  be  false,  forged,  ;^ltered,  or 
countediBited,  for  the  purpose  of  defrauding  the  United 
States,  shall  be  punishable  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  imprisonment  at  hard  labor  for  not 
more  than  ten  years,  or  by  both  such  punishments. 

That  any  person  who  shall  embezzle,  steal,  or  purloin  any    Mmr.8,i876. 
money,  property,  record,  voucher,  or  valuable  thing  what-    EmbeisUng, 
ever,  of  the  moneys,  goods,  chattels,  records,  or  property  f  J®  Jj*''^'^^®^^^ 
of  the  United  States,  shall  be  deemed  guilty  of  felony,  andstatM  deemed 
on  conviction  thereof  beforethedistrictorcircuitcourtof  the^®^^'  penalty. 
United  States  in  the  district  wherein  said  offense  may  have 
been  committed,  or  into  which  he  shall  carry  or  have  in  pos- 
session of  said  property  so  embezzled,  stolen,  or  purloined, 
shall  be  punished  therefor  by  imprisonment  at  hard  labor 
in  the  penitentiary  not  exceeding  five  years,  or  by  a  fine  not 
exceeding  five  thousand  dollars,  or  both,  at  the  discretion 
of  the  court  before  which  he  sh&ll  be  convicted. 

Sec.  2.  That  if  any  person  shall  receive,  conceal,  or  aid  in  co^n^ono«3" 
concealing,  or  have,  or  retain  in  his  possession  with  intent  ^^g,  efl.rstoieii,' 
to  convert  to  his  own  use  or  gain,  any  money,  property,  rec-  ®'^-^  ^"^^f e*d 
ord,  voucher,  or  valuable  thSig  whatever,  of  the  moneys,  states;  penalty, 
goods,  chattels,  records,  or  property  of  the  United  States, 
which  has  theretofore  been  embezzled,  stolen,  or  purloined 
from  the  United  States  by  any  other  person,  knowing  the 
same  to  have  been  so  embezzled,  stolen,  or  purloined,  such 
person  shall,  on  conviction  before  the  circuit  or  district 
court  of  the  United  States  in  the  district  wherein  he  may 
have  such  property,  be  punished  by  a  fine  not  exceeding 
five  thousand  dollars,  or  imprisonment  at  hard  labor  in  the 
penitentiary  not  exceeding  five  years,  one  or  both,  at  the 
discretion  of  the  court  before  which  he  shall  be  convicted; 
and  such  receiver  may  be  tried  either  before  or  after  the    May  be  tried 
conviction  of  the  principal  felon,  but  if  the  party  has  been  ^n"ioUon''S 
convicted,  then  the  j  udgmen t  against  him  shall  be  conclusi  ve  prinoipaL 
evidence  in  the  prosecution  against  such  receiver  that  the 
prox)erty  of  the  United  States  therein  described  has  been 
embezzled,  stolen,  or  purloined. 

GUANO  ISLANDS. 


Sec. 

5570.  Claim  of  IToited  States  to  ialands. 

5571.  Notice  of  dieooTery,  and  proofs  to 

be  forniahed. 

5572.  Completion  of  proof  in  caee  of  death 

ofdiacoverer. 

5573.  Exclusive  privileges  of  discoverer. 


Sec. 

5574.  HestrictloDs  npon  exportation. 

5575.  Rcfl^lation  of  ^ano  trade. 
5570.  Criminal  jarisdiction. 

5677.  Employment  of  land  and  naval 

forces. 
5578.  Bight  to  abandon  island. 


Sbo.  5570,  Whenever  any  citizen  of  the  United  States      "^^  ^»' 


discovers  a  dexK>8it  of  guano  on  any  island,  rock,  or  key,  not  ciaimofUnited 
within  the  lawful  jurisdiction  of  any  other  government,  and  ^  Ang.^^isf  TssS; 
not  occupied  by  the  citizens  of  any  other  government,  and«i.v.n.p.n».  * 
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takes  peaceable  possession  thereof,  and  occupies  the  same, 
I  such  island,  rock,  or  key  may,  at  the  discretion  of  the  Presi- 

dent, be  considered  as  appertaining^  to  the  United  States. 
Kotioe  of  di0-     Sec.  5571.  The  discoverer  shall,  as  soon  as  practicable, 
^uZ  \>e*Sr^  ^^®  notice,  verified  by  affidavit,  to  the  Department  of  State, 
nished.  of  snch  discovcry,  occupation,  and  possession,  describing 

^^^^'  the  island,  rock,  or  key,  and  the  latitude  and  longitude 

thereof,  as  jiear  as  may  be,  and  showing  that  such  posses- 
sion was  taken  in  the  name  of  the  United  States;  and  shall 
fbrnish  satisfactory  evidence  to  the  State  Department  that 
such  islancL  rock,  or  key  was  not,  at  the  time  of  the  discov- 
ery thereof,  or  of  the  taking  possession  and  occupation 
thereof  by  the  claimants,  in  the  possession  or  occupation  of 
any  other  government  or  of  the  citizens  of  any  other  gov- 
ernment, before  the  same  shall  be  considered  as  appertain- 
ing to  the  United  States, 
comnietioii  of    Seg.  5572.  If  the  discoverer  dies  before  perfecting  proof 
Sttth  ^  SSSoT^^^  discovery  or  fully  complying  with  the  provisions  of  the 
«wr.  preceding  section,  his  widow,  heir,  executor,  or  adminis- 

i,v.i7,*p.*48.    *'trator,  shall  be  entitled  to  the  benefits  of  such  discovery, 
upon  complying  with  the  provisions  of  this  Title;   but 
nothing  herein  shall  be  held  to  impair  any  rights  of  discov- 
ery or  any  assignment  by  a  discoverer  heretofore  recognized 
by  the  United  States. 
EwinaiTopriv.     Seo.  5573.  The  discoverer,  or  his  assigns,  being  citizens 
uof^  of  djBooT.^^  ^^^  United  States,  may  be  allowed,  at  the  pleasure  of 
Attg.^18.  iwj,  Congress,  the  exclusive  right  of  occupying  such  islands, 
*'  '^'    *^*     'rock,  or  keys,  for  the  purpose  of  obtaining  guano,  and  of 
selling  and  delivering  the  same  to  citizens  of  the  United 
States,  to  be  used  therein,  and  may  be  allowed  to  charge 
and  receive  for  every  ton  thereof  delivered  alongside  a  ves- 
sel, in  proper  tubs,  within  reach  of  ship^s  tackle,  a  sum  not 
exceeding  eight  dollars  per  ton  for  the  best  quality,  or 
four  dollars  for  every  ton  taken  while  in  its  native  place  of 
deposit. 
BeatriotionB     Sec.  5574.  No  guano  shall  be  taken  fh)m  any  such  island, 
iigon  exporta-  j.^^^^  ^j,  ^^j^  except  for  the  use  of  the  citizens  of  the  United 
jui^28,i8^B.  States,  or  of  persons  resident  therein.    The  discoverer,  or 
▲pr!2,  ifife,  s.i!his  widow,  heir,  executor,  administrator,  or  assigns,  shall 
▼.17,  p.  48.        enter  into  bond,  in  such  penalty  and  with  snch  sureties  as 
may  be  required  by  the  President,  to  deliver  the  guano  to 
citizens  of  the  United  States,  for  the  x)urpose  of  being  used 
therein,  and  to  none  others,  and  at  the  price  prescribed, 
and  to  provide  all  necessary  facilities  for  that  purpose 
within  a  time  to  be  fixed  in  the  bond  ;  and  any  breach  of 
the  provisions  thereof  shall  be  deemed  a  forfeiture  of  all 
rights  accruing  under  and  by  virtue  of  this  Title.    This 
section  shall,  however,  be  suspended  in  relation  to  all  per- 
sons who  have  complied  with  the  provisions  of  this  Title, 
for  five  years  from  and  after  the  fourteenth  day  of  July, 
eighteen  hundred  and  seventy-two. 
B«ifiiiatioik  of     Sec.  5575.  The  introduction  of  guano  from  such  islands, 
'^l^.^ii^^isM.  rocks,  or  keys,  shall  be  regulated  as  in  the  coasting-trade 
•.»,▼.  u,  p.  lao.  between  different  parts  of  the  United  States,  and  the  same 
laws  shall  govern  the  vessels  concerned  therein. 
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Sbo.  6676.  All  acts  done,  and  offenses  or  crimes  com-  ^iSiS^'*^"'^'' 
mitted,  on  any  such  island,  rock,  or  key,  by  persons  who  ibid.,'8.6. 
may  land  thereon,  or  in  the  waters  adjacent  thereto,  shall 
be  deemed  committed  on  the  high  seas,  on  board  a  mer- 
chant-ship or  vessel  belonging  to  the  United  States  ;  and 
shall  be  punished  according  to  the  laws  of  the  United 
States  relating  to  such  ships  or  vessels  and  offenses  on 
the  high  seas,  which  laws  for  the  purpose  aforesaid  are 
extended  over  such  islands,  rocks,  and  keys. 

Sec.  6577.  The  President  is  authorized,  at  his  discretion,  ^^?l^""""J 
to  employ  the  land  and  naval  forces  of  the  United  States  forces.      ^^ 
to  protect  the  rights  of  the  discoverer  or  of  his  widow,    iwd.,8.6. 
heir,  executor,  administrator,  or  assigns. 

Sec.  6578.  Nothing  in  this  Title  contained  shall  be  con-  ^JS^fiindi 
strued  as  obliging  the  United  States  to  retain  possession    iiiid.,s.4.' 
of  the  islands,  rocks,  or  keys,  after  the  guano  shall  have 
been  removed  from  the  same. 


HABBA8  CORPUS. 


See. 

761.  Power  of  conrtB  to  issue  writs  of 
habefts  corpus. 

752.  Power  of  Judges  to  grant  writs  of 
habeas  corpus. 

763.  Write  of  habeas  corpus  when  pris- 
oner is  in  Jail. 

75i.  Application  for  the  writ  of  habeas 
corpus. 

755.  Allowance  and  direction  of  the  writ. 

7511.  Time  of  return. 

757.  Form  of  return. 

738.  Body  of  the  party  to  be  produced. 

759.  Day  for  hearing. 

760.  Denial    of   return,    coiinter-allega- 

tions,  amendments. 


See. 

761.  Summary    hearing;   dlspoaition   of 

party. 

762.  In  cases  ioYolving  the  law  of  nations, 

notice  to  be  served  on  State  attor- 

ney-ceneral. 
76:).  Appeals  in  cases  of  habeas  corpus 

to  circuit  court. 
Act  Mar.  3,  1885.  Appeal  to  Supraue 

Court. 
766.  Appeals,  how  taken. 
766.  Pending  proceedings  in  certain  oases, 

action  by  State  authority  void. 
Act  Mar.  3, 1803.  Habeas  corpus  cases,  etc. 


Sec.  751.  The  Supreme  Court  and  the  circuit  and  dis-  Tmei8,chap.i8. 
trict  courts  shall  have  power  to  issue  writs  of  habeas  Powerofoouru 

#>nmnB  *o  **»"®  writs  of 

*^^"^*  habeas  corpus. 

Sept.  24,1789. 
8.  U,  V.  1,  p.  81: 
Apr.lO,186A.s.2, 
V.  16,  p.  44;  Mar. 
2, 1833,  s.  7,  V.  4, 

Iu  634;  Feb.  5, 
867, 8. 1,  V.  14.  p. 
385;  Aug.  29, 
1842,  a.  1,  V.  5,  p. 
639. 


Sec.  752.  The  several  justices  and  judges  of  the  said  to^t'wriu  S? 
courts,  within  their  respective  jurisdictions,  shall  have  i»aKas  corpus, 
power  to  grant  writs  of  habeas  corpus  for  the  purpose  of      *™' 
an  inquiry  into  the  cause  of  restraint  of  liberty. 

Sec.  753.  The  writ  of  habeas  corpus  shall  in  no  case  ^^p^g^  wh^ 
extend  to  a  prisoner  in  jail,  unless  where  he  is  in  custody  prisoner  is  in 
under  or  by  color  of  the  authority  of  the  United  States,  or^^Mem. 
is  committed  for  trial  before  some  court  thereof;  or  is  in 
custody  for  an  act  done  or  omitted  in  pursuance  of  a  law 
of  the  United  States,  or  of  an  order,  process,  or  decree  of 
a  court  or  judge  thereof;  or  is  in  custody  in  violation  of  the 
Constitution  or  of  a  law  or  treaty  of  the  United  States;  or, 
being  a  subject  or  citizen  of  a  foreign  state,  and  domiciled 
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therein,  is  in  cnstody  for  an  act  doue  or  omitted  under  any 
alleged  right,  title,  authority,  privilege,  protection,  or  ex- 
emption claimed  under  the  commission,  or  order,  or  sanc- 
tion of  any  foreign  state,  or  under  color  thereof,  the  validity 
and  effect  whereof  depend  upon  the  law  of  nations;  or 
unless  it  is  necessary  to  bring  the  prisoner  into  court  to 
testify. 
AppUcation  for     Seo.  754.  Application  for  a  writ  of  habeas  corpus  shall 
beL  mJpus.  ^^  be  made  to  the  court  or  justice,  or  judge  authorized  to  issue 
1  Y^ii  ^'  385^'  "*  ^^®  same,  by  complaint  in  writing,  signed  by  the  person 
'^'   ***'  for  whose  relief  it  is  intended,  setting  forth  the  facts  con- 

cerning the  detention  of  the  party  restrained,  in  whose 
custody  he  is  detained,  and  by  virtue  of  what  claim  or 
authority,  if  known.  The  facts  set  forth  in  the  complaint 
shall  be  verified  by  the  oath  of  the  person  making  the 
application. 

di^-^*"7  uie     ^^^*  ^^^'  '^^^  court,  or  justice,  or  judge  to  whom  such 
writ.  '**"  ^      ^  application  is  made  shall  forthwith  award  a  writ  of  habeas 
Idem.  corpus,  unlcss  it  appear,  from  the  petition  itself  that  the 

party  is  not  entitled  thereto.    The  writ  shall  be  directed  to 
the  person  in  whose  custody  the  party  is  detained. 
Ttaieof  retorn.     Sec.  756.  Any  pcrson  to  whom  such  writ  is  directed  shall 
*™'  make  due  return  thereof  within  three  days  thereafter,  un- 

less the  party  be  detained  beyond  the  distance  of  twenty 
miles;  and  if  beyond  that  distance  and  not  beyond  a  dis- 
tance of  a  hundred  miles,  within  ten  days;  and  if  beyond 
the  distance  of  a  hundred  miles,  within  twenty  days. 

idSJ!'''^*"™'  ^^^'  '^^'^'  "^^^  person  to  whom  the  writ  is  directed  shall 
certify  to  the  court,  or  justice,  or  judge  before  whom  it  is 
returnable  the  true  cause  of  the  detention  of  such  party. 

pi5t^  U)*iL  l^-  ^^^-  ^^^-  ^^®  person  making  the  return  shall  at  the  same 
Su^ci.  time  bring  the  body  of  the  party  before  the  judge  who 

Idem.  granted  the  writ, 

^^y  for  hear,     gj.^  759    When  the  writ  is  returned,  a  day  shall  be  set 
Idem.  for  the  hearing  of  the  cause,  not  exceeding  five  days  there- 

after, unless  the  party  petitioning  requests  a  longer  time. 
Denial  of  re-     Sec.  760.  The  petitioner  or  the  party  imprisoned  or  re- 
legation^ainlmi'-  Strained  may  deny  any  of  the  facts  set  forth  in  the  return, 
™wwi  ^^  ™*y  allege  any  other  facts  that  may  be  material  in  the 

™'  case.    Such  denials  or  allegations  shall  be  under  oath.    The 

return  and  all  suggestions  made  against  it  maybe  amended, 
by  leave  of  the  court,  or  justice,  or  judge,  before  or  after 
the  same  are  filed,  so  that  thereby  the  material  facts  may 
be  ascertained. 

in^°"SL8"«JSSn     ^^^''  ^^^'  '^^®  court,  or  justicc,  or  judge  shall  proceed  in 
of^arty.^^   **°  a  summary  way  to  determine  the  facts  of  the  case,  by  hear- 
idem.  ing  i]^Q  testimony  and  arguments,  and  thereupon  to  dispose 

of  the  party  as  law  and  justice  require. 

voMng*thViaw  ^^^*  ^^^'  ^^^^  *  ^^it  of  habcas  corpus  is  issued  in  the 
of  natfons  notice  case  of  any  prisoucr  who,  being  a  subject  or  citizen  of  a 
sta^e^Storaey*.^'^^®^^^  State  and  domiciled  therein,  is  committed,  or  con- 
generai.  fined,  or  in  custody,  by  or  under  the  authority  or  law  of 

v.t,pf539?'  ^^^'  aiiy  one  of  the  United  States,  or  process  founded  thereon, 
on  account  of  any  act  done  or  omitted  under  any  alleged 
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right,  title,  autbority,  privilege,  protection,  or  exemption 
claimed  under  the  commission  or  order  or  sanction  of  any- 
foreign  state,  or  under  color  thereof,  the  validity  and  eflfect 
whereof  depend  upon  the  law  of  nations,  notice  of  the  said 
proceeding,  to  be  prescribed  by  the  court,  or  justice,  or 
judge  at  the  time  of  granting  said  writ,  shall  be  served  on 
the  attorney-general  or  other  officer  prosecuting  the  pleas 
of  said  State,  and  due  proof  ot  such  service  shall  be  made 
to  the  court,  or  justice,  or  judge  before  the  hearing. 

Seo.  763.  From  the  final  decision  of  any  <50urt,  justice,  ^j^p«»^*^»*» 
or  judge  inferior  to  the  circuit  court,  upon  an  application  ^JILa^tociroSt 
for  a  writ  of  habeas  corpus  or  upon  such  writ  when  issued,  ^jl^'  29  1342 
an  appeal  may  be  taken  to  the  circuit  court  for  the  district  ▼.»,  p.' 539':  Febl 
in  which  the  cause  is  heard :  p/^';*mJ.'  27; 

1.  In  the  case  of  any  person  alleged  to  be  restrained  of  i8^  i  a,  ▼.'  isl 
his  liberty  in  violation  of  the  Constitution,  or  of  any  law^ 

or  treaty  of  the  United  States. 

2.  In  the  case  of  any  prisoner  who,  being  a  subject  or 
citizen  of  a  foreign  state,  and  domiciled  therein,  is  com- 
mitted or  confined,  or  in  custody  by  or  under  the  authority 
or  law  of  the  United  States,  or  of  any  State,  or  process 
founded  thereon,  for  or  on  account  of  any  act  done  or 
omitted  under  any  alleged  right,  title,  authority,  privilege, 
protection,  or  ^exemption,  set  up  or  claimed  under  the  com- 
mission, order,  or  sanction  of  any  foreign  state  or  sover- 
eignty, the  validity  and  effect  whereof  depend  ux>on  the  law 
of  nations,  or  under  color  thereof. 

That  section  seven  hundred  and  sixty-four  of  the  Revised  Mar. «,  ism. 
Statutes  be  amended  so  that  the  same  shall  read  as  follows :    23stat.L.,437. 

"Prom  the  final  decision  of  such  circuit  court  an  appeal  4mrooiirt'*£ 
may  be  taken  to  the  Supreme  Oourt  in  the  cases  described  SS!^  oorpoa 
in  the  preceding  section.^'  '^li.titute  for 

R.  S.,  aeo.  704; 
B.  Sm  aeo.  763; 
1801,  If  ar.  8,  oh. 
517.  p.  901;  114  U. 
8.,  564;  117  U.S., 
241:119U.S.,586; 
121  U.S..  89. 

Seo.  765.  The  appeals  allowed  by  the  two  preceding  sec-  ^^^^^^'  ^**^ 
tions  shall  be  taken  on  such  terms,  and  under  such  regula-    A?g.  29,  i842, 
tions  and  orders,  as  well  for  the  custody  and  appearance  J- ^-J^jI^^^j 
of  the  person  alleged  to  be  in  prison  or  confined  or  restrained  p.  385.' 
of  his  liberty,  as  for  sending  up  to  the  appellate  tribunal  a 
transcript  of  the  petition,  writ  of  habeas  corpus,  return 
thereto,  and  other  proceedings,  as  may  be  prescribed  by  the 
Supreme  Court,  or,  in  default  thereof,  by  the  court  or  judge 
hearing  the  cause. 

Sec.  766.  Pending  the  proceedings  or  appeal  in  the  cases  ^^^^\^l^r, 
mentioned  in  the  three  preceding  sections,  and  until  final  tain c^,aotioii 
judgment  therein,  and  after  final  judgment  of  discharge,  }»y|^5p  ■''*^**'" 
any  proceeding  against  the  person  so  imprisoned  or  con-  idem.' 
fined  or  restrained  of  his  liberty,  in  any  State  court,  or  by  iJa^ JJJ^di^i 
or  under  the  authority  of  any  State,  for  any  matter  so  heard  thiawotion. 
and  determined,  or  in  process  of  being  heard  and  deter- 
mined, under  such  writ  of  habeas  corpus,  shall  be  deemed 
null  and  void. 
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Mar,  s,  189S.       That  sectiOD  seven  hundred  and  sixty-six  of  the  Revised 


27  Stat  L..  751.  Statutes  be  amended  by  adding  thereto,  at  the  end  of  said 
oaS^iSS to  section,  the  following  words: 

be  ti^en  in  six     ^^Providedj  That  no  such  appeal  shall  be  had  or  allowed 
™Rs!fMo.766.  after  six  months  from  the  date  of  the  judgment  or  order 

See  note  1.      oomplaiued  of.^ 

HOMBSTBADS. 


Sec. 

Act  Mar.  3, 1801.  Who  may  enter  certain 
unappropriated  public  lands. 

2293.  Persons  in  military  or  naval  serv- 
ice, when  and  before  whom  to 
make  affidavit. 

2296.  Homestead  lands  not  to  be  subject 
to  prior  debts. 

2298.  Limitation  of  amount  entered  for 
homestead. 

2800.  What  minors  may  have  the  priv- 
ile|;e8  of  this  chapter. 

Act  Mar.  3, 1891.  Payment  before  expira- 
tion of  five  years,  rights  of  appli- 
cant. 


See. 

2304.  Soldiers'  and  sailors'  homestead. 

2305.  Deduction  of  militarv  and  naval 

service  f^m  time,  etc. 

2308.  Actual  service  in  the  Army  or  Navy 
equivalent  to  residence,  ete. 

2300.  Who  may  enter  by  agent. 

Act  May  6, 1886.  Homestead  settlers,  eto. 

Act  Mar.  2, 1889.  What  pubUc  lands  sub- 
ject to  private  entry. 

ActI>ec.29,18M.  Settlers  nay  enter,  ete. 


■ar.  s,  1891.  ^^^^  2289.  Every  person  who  is  the  head  of  a  flftmily^  or 
268tat*L  1006  ^^^  ^*®  arrivod  at  the  age  of  twenty-one  years,  and  is  a 
Who  may  make  eitlzeu  of  the  United  states,  or  who  has  filed  his  declaration 
trie?.*'***^  *''"  of  intention  to  become  such,  as  required  by  the  naturaliza- 
snbstitute  for  tiou  laws,  shall  be  entitled  to  enter  one-quarter  section,  or  a 
^.,  sees.  2289,  j^g  quantity,  of  unappropriated  public  lands,  to  be  located 
i82^'»^Sm'^'*  *  body  in  conformity  to  the  legal  subdivisions  of  the 

Ma:   *     '        '     '        ^^"  1--J- 


£ay2o,  isfe, e.  i!  public  lauds: 

.12,  p.  392;  Feb, 


11,  1874,  oh.  25. 

Owner  of  over     But  uo  pcrsou  who  is  the  proprietor  of  more  than  one 
JSr?SS  ri^te!^'  hundred  and  sixty  acres  of  land  in  any  State  or  Territory, 
1890,  Aug.  30,  shall  acquire  any  right  under  the  homestead  law. 

oh.  837,  par.  8,  p.  ^  tf       o 

701. 

Ac^ningfarm     And  evcry  persou  owning  and  residing  on  land  may, 
*°B? s%ec  2806.  'ii^der  the  provisions  of  this  section,  enter  other  land  lying 
contiguous  to  his  land,  which  shall  not,  with  the  land  so 
already  owned  and  occupied,  exceed  in  the  aggregate  one 
hundred  and  sixty  acres. 
j^»0M Jamil-     Sec.  2293.  In  case  of  any  person  desirous  of  availing 
servio^e  "when  bimsclf  of  the  benefits  of  this  chapter;  but  who,  by  reason 
toiikSffida^?  ^^  actual  service  in  the  military  or  naval  service  of  the 
Mar.  21. 1864,  s!  United  States,  is  unable  to  do  the  personal  preliminary 
4,  V.  13,  p.  36.       g^ijg  ^^  ^Yie  district  land-office   *    •    • ;    and  whose  family, 
or  some  member  thereof,  is  residing  on  the  land  which  he 
desires  to  enter,  and  ux>on  which  a  bona-fide  improvement 
and  settlement  have  been  made,  such  person  may  make  the 
affidavit  required  by  law  before  the  officer  commanding  in 
the  brt&nch  of  the  service  in  \vhich  the  party  is  engaged, 
which  affidavit  shall  be  as  binding  in  law,  and  with  like 
penalties,  as  if  taken  before  the  register  or  receiver;  and 
upon  such  affidavit  being  filed  with  the  register  by  the  wife 
or  other  representative  of  the  party,  the  same  shall  become 
effective  from  the  date  of  such  filing,  provided  the  applica- 
tion and  affidavit  are  accompanied  by  the  fee  and  commis- 
sions as  required  by  law. 


IfoU  1.— As  to  the  court  to  which  appeals  should  be  taken  In  habeas  corpus 
see  1891,  Mar.  8,  oh.  617,  sees.  5, 6  (1  Supp.  R.  S.,  903),  and  144  U.  S.,  47. 
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Sbo.  2296.  No  lands  acquired  nader  the  provisions  of  this  j^J™  ®t®  \^  ^^ 
chapter  shall  in  any  event  become  liable  to  liie  satisfaction  s^ec"  to  prior 
of  any  debt  contracted  prior  to  the  issuing  of  the  patent  ^®^*Ji  go  1862  a. 
therefor.  4,v.iip.*3w. ' 

Sec.  2298.  No  person  shall  be  permitted  to  acquire  title   i-iniijation  of 

.  .-  ^  ,  ^ja.1  ••  -.amount   entered 

to  more  than  one  quarter-section  under  the  provisions  of  for  homeateMi. 
this  chapter.  ^fMfiT^'- 

That  from  and  after  the  passage  of  this  act  no  public   M*r.  8,  i889. 
lands  of  the  United  States,  except  those  in  the  State  of  Ko^^wioiii^i 
Missouri  shall  be  subject  to  private  entry,  exc^p?*  in*'  mib- 

souri  subject 
^  hereafter  to  pri- 

vate  entry.  R. 
S..  neca.  2353- 
3762.  J  u  n  e  22, 
1874,  cb.  422  and 
note,  p.  40;  Mar. 
3,  1891,  oh.  561.  B. 
9  p.  943. 

Sec.  2.  That  any  i)erson  who  has  not  heretofore  perfected  'Homei8t«ad  eor 
title  to  a  tract  of  land  of  which  he  has  made  entry  under  SS^^^SSiSSng 
the  homestead  law,  may  make  a  homestead  entry  of  iiot former  «nper- 
exceeding  one-quarter  section  of  public  land  subject  to  *"».  s.?m^2298. 
such  entry,  such  previous  filing  or  entry  to  the  contrary  ^^^^^J^  3,  ^ism, 
notwithstanding;  but  this  right  shall  not  apply  to  persons  942.  *  °'  '  ' 
who  perfect  title  to  lands  under  the  pre-emption  or  home- 
stead laws  already  initiated; 

Provided^  That  all  pre-emption  settlers  upon  the  public   ?i**®™?*iS^ 
lands  whose  claims  have  been  initiated  prior  to  the  passage  initiated*  may 
of  this  act  may  change  such  entries  to  homestead  entries  J^^entry***"^" 
and  proceed  to  perfect  their  titles  to  their  respective  claims    r.  s.,  aec.'23oi. 
under  the  homestead  law  notwithstanding  they  may  have^h-^ISi^  a\  l^^\ 
heretofore  had  the  benefit  of  such  law,  but  such  settlers  043. 
who  perfect  title  to  such  claims  under  the  homestead  law    ®*®  '*°*®  ^' 
shall  not  thereafter  be  entitled  to  enter  other  lands  under 
the  pre-emption  or  homestead  laws  of  the  United  States. 

That  section  three  of  the  said  Act  of  March  second,  De«.  m,  i894. 
eighteen  hundred  and  eighty-nine,  be  amended  by  adding  28  stat.  l.,  599. 
thereto  the  following  provision : 

That  if  any  such  settler  has  heretofore  forfeited  his  or  Pnbiiciaiids. 
her  entry  for  any  of  said  reasons,  such  person  shall  be  per-  te?^if^forSOT  en^ 
mitted  to  make  entry  of,  not  to  exceed  a  quarter  section  on  try  nnavoidabiy 
any  public  land  subject  to  entry  under  the  homestead  law,  '^SuJJ^i889»ch. 
and  to  perfect  title  to  the  same  under  the  same  conditions  S^i"-^\^  ^^pp- 
in  every  respect  as  if  he  had  not  made  the  former  entry.       see  note  2. 

Sec.  5.  That  any  homestead  settler  who  has  heretofore  Homestead aet< 
entered  less  than  one-quarter  section  of  land  may  enter  ©nteV*up**ti  onC 
other  and  additional  land  lying  contiguous  to  the  original  qHjfter«ection 
entry,  which  shall  not,  with  the  land  first  entered  and  proo^  f^^^er 
occupied,  exceed  in  the  aggregate  one  hundred  and  sixty  jg^s**®**-^^^ 
acres  without  proof  of  residence  upon  and  cultivation  of  Mar.  3.  i89i, ». 
the  additional  entry;  and  if  final  proof  of  settlement  and  ^*  '^^'  ^^  p-  •*^- 

JTote  I.— The  pre-emption  law  w*  repealed  by  act  of  March  8, 1801.  (Chap.  561, 
seo.4,p.942.) 

Jfoto  f  .--The  act  of  July  1, 1879,  settlers  were  protected  Arom  absenoe  of  one  year 
ia  oonMovenoe  of  the  destractlon  of  crops  by  grasshoppers.  Previous  acts  permit- 
ting settlers  to  be  absent  from  their  lands  in  speoifled  years,  on  account  of  ipjary  by 
the  grasshoppers,  are  as  follows :  Jvne  18, 1874,  oh.  308,  December  28,  ch.  10, 18  Stat. 
L.,  81. 294 ;  May  20, 1876,  ch.  102,  Jane  19,  ch.  184 ;  March  3, 1877.  ch,  127,  19  Stat.  L..  54, 
09, 406;  Jane  1, 1878,  ch.  148,  and  Jane  14,  oh.  190, 20  Stat  L.,  88, 113. 
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cultivation  has  been  made  for  the  origiual  entry,  when  the 
additional  entry  is  made,  then  the  patent  shall  issue  with- 
out further  proof: 
i^d^oupanto"     Provided^  That  this  section  shall  not  apply  to  or  for  the 
benefit  of  any  person  who  at  the  date  of  making  applica^ 
tion  for  entry  hereunder  does  not  own  and  occupy  the  lands 
covered  by  his  original  entry: 
if  orfffSaTent?*     Awd  j>roi?tci€<i,  That  if  the  original  entry  should  fail  for 
b«  voS!*    *°  ^^  any  reason,  prior  to  patent  or  should  appear  to  be  illegal 
or  fraudulent,  the  additional  entry  shall  not  be  permitted, 
or  if  having  been  initiated  shall  be  canceled. 

ti^^tS^'home-     ®^^'  ^'  ^^^^  every  person  entitled,  under  the  provisions 
steads  who^have  of  the  homestcad  laws,  to  enter  a  homestead,  who  has  here- 
for^fe£nSay ^n-  ^^^^^  Complied  with  or  who  shall  hereafter  comply  with 
ter  quarter  sec- the  couditious  of  Said  laws,  and  who  shall  have  made  his 
^^Mir.aliwi.ch.  final  proof  thereunder  for  a  quantity  of  land  less  than  one 
661, 8. 6,  p.  M2.     hundred  and  sixty  acres  and  received  the  receiver's  final 
receipt  therefor,  shall  be  entitled  under  said  laws  to  enter 
as  a  personal  right,  and  not  assignable,  by  legal  subdivi- 
sions of  the  public  lands  of  the  United  States  subject  to 
homestead  entry,  so  much  additional  land  as  added  to  the 
quantity  previously  so  entered  by  him  shall  not  exceed  one 
hundred  and  sixty  acres: 
is^uT*^^o^     Provid4idj  That  in  no  case  shall  patent  issue  for  the  land 
residenoe.         covcrcd  by  such  additional  entry  until  the  person  making 
such  additional  entry  shall  have  actually  and  in  conformity 
with  the  homestead  laws  resided  upon  and  cultivated  the 
lands  so  additionally  entered  and  otherwise  fully  complied 
with  such  laws: 
Soldiers'  oer-     Provided,  also  J  That  this  section  shall  not  be  construed 
foctedL*  ^^       as  affecting  any  rights  as  to  location  of  soldiers'  certificates 
^.s.,secs.  2304,  heretofore  issued  under  section  two  thousand  three  hundred 
and  six  of  the  Eevised  Statutes. 

mi^^ a  ▼"'"!"  ^^^*  2300.  Ko  person  who  has  served,  or  may  hereafter 
priviiegeaof  tids  scrvc,  for  a  period  not  less  than  fourteen  days  in  the  Army 
^^jSkL '  ^^  Navy  of  the  United  States,  either  regular  or  volunteer, 

under  the  laws  thereof,  during  the  existence  of  an  actual 
war,  domestic  or  foreign,  shall  be  deprived  of  the  benefits 
of  this  chapter  on  account  of  not  having  attained  the  age 
of  twenty-one  years. 
mt.  s,  1891.     .  Sec.  6.  That  section  twenty-three  hundred  and  one  of 
26st«t.L.,:o95.  the  Bevised  Statutes  be  amended  so  as  to  read  as  follows: 
trfSar^^mi     "  Sec.  2301.  Nothing  in  this  chapter  shall  be  so  construed 
SenraoDtiSj^res  *®  ^  prcvcut  any  pcrsou  who  shall  hereafter  avail  himself 
idenc2.^°      '^"  of  the  benefits  of  section  twenty-two  hundred  and  eighty 
r.^SmSwV^i*"'^'^^'^®  ^^™  paying  the  minimum  price  for  the  quantity  of 
ibidM  s!  8.    '    land  so  entered  at  any  time  after  the  expiration  of  fourteen 
calendar  months  from  the  date  of  such  entry,  and  obtain- 
ing a  patent  therefor,  upon  making  proof  of  settlement 
and  of  residence  and  cultivation  for  such  period  of  fourteen 
months." 
saU^oiv'hSme*     Sbo.  2304.  Bvcry  private  soldier  and  officer  who  has 
**j^*e  8. 18-2     ®®^^®^  ^^  *'^®  Army  of  the  United  States  during  the  recent 
i.v.'ntplBas.**  rebellion,  for  ninety  days,  and  who  was  honorably  dis- 
charged, and  has  remained  loyal  to  the  Government,  in- 
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clnding  the  troops  mastered  into  the  service  of  the  United 
States  by  virtue  of  the  third  section  of  an  act  approved 
February  thirteen,  eighteen  hundred  and  sixty-two,  and 
every  seaman,  marine,  and  officer  who  has  served  in  the 
Navy  of  the  United  States,  or  in  the  Marine  Corps,  during 
the  rebellion,  for  ninety  days,  and  who  was  honorably  dis- 
charged, and  has  remained  loyal  to  the  Government,  shall, 
on  compliance  with  the  provisions  of  this  chapter,  as  here- 
inafter modified,  be  entitled  to  enter  upon  and  receive 
patents  for  a  quantity  of  public  lands  not  exceeding  one 
hundred  and  sixty  acres,  or  one  quarter-section,  to  be  taken 
in  compact  form,  according  to  legal  subdivisions,  including 
the  alternate  reserved  sections  of  public  lands  along  the 
line  of  any  railroad  or  other  public  work,  not  otherwise  re- 
served or  appropriated,  and  other  lands  subject  to  entry 
under  the  homestead  laws  of  the  United  States;  but  such 
homestead  settler  shall  be  allowed  six  months  after  locat- 
ing his  homestead,  and  filing  his  declaratory  statement, 
within  which  to  make  his  entry  and  commence  his  settle- 
ment and  improvement. 

Sec.  2305.  The  time  which  the  homestead  settler  has  mSSl^lSi  d^ 
served  in  theArmy,Navy,orMarineOorps  shall  be  deducted  vai  sendee  from 
from  the  time  heretofore  inquired  to  perfect  title,  or  if  dis-  ^^fwd^^*'' 
charged  on  account  of  wounds  received  or  disability  incurred 
in  the  line  of  duty,  then  the  term  of  enlistment  shall  be 
deducted  from  the  time  heretofore  required  to  perfect  title, 
without  reference  to  the  length  of  time  he  may  have  served; 
but  no  patent  shall  issue  to  any  homestead  settler  who  has 
not  resided  upon,  improved,  and  cultivated  his  homestead 
for  a  period  of  at  least  one  year  after  he  shall  have  com- 
menced his  improvements. 

Sec.  2308.  Where  a  party  at  the  date  of  his  entry  of  a  i/th^"i^7*S; 
tract  of  land  under  the  homestead  laws,  or  subsequently  Navy  equivalent 
thereto,  was  actu^ly  eulisted  and  employed  in  the  Army  *^j^^®^*J' ****• 
or  Navy  of  the  United  States,  his  services  therein  shall,  in 
the  administration  of  such  homestead  laws,  be  construed 
to  be  equivalent,  to  all  intents  and  purposes,  to  a  residence 
for  the  same  length  of  time  upon  the  tract  so  entered.  And 
if  his  entry  has  been  canceled  by  reason  of  his  absence 
from  such  tract  while  in  the  military  or  naval  service  of  the 
United  States,  and  such  tract  has  not  been  disposed  of,  his 
entry  shall  be  restored ;  but  if  such  tract  has  been  disposed 
of,  the  party  may  enter  another  tract  subject  to  entry  under 
the  homestead  laws,  and  his  dght  to  a  patent  therefor  may 
be  determined  by  the  proofs  tciuching  his  residence  and 
cultivation  of  the  first  tract  and  his  absence  therefrom  in 
such  service. 

Sec.  2309.  Every  soldier,  sailor,  marine,  officer,  or  other  ^^^^  may  enter 
person  coming  within  the  provisions  of  section  twenty-three  ^iSfd"  k.  6,  p. 
hundred  and  four,  may,  as  well  by  an  agent  as  in  person,  ^^' 
enter  upon  such  homestead  by  filing  a  declaratory  state- 
ment, as  in  pre-emption  cases;  bat  such  claimant  in  person 
shall  within  the  time  prescribed  make  his  actual  entry, 
commence  settlements  and  improvements  on  the  same,  and 
thereafter  fulfill  all  the  requirements  of  law. 
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Seo. 

leSA.  Importing  in  public  vessela. 


I  Seo. 

i  2791.  Public  veneU  need  not  enter. 


Title  i6,chmp.io.     Sbc.  1624,  Art.  12.  No  person  connected  with  the  Navy 
iroportinifii  shall,  undcF  any  pretense,  imx)ort  in  a  public  vessel  any 
^"uiy  30*1846,..  aiticlc  which  is  liable  to  the  payment  of  duty. 

10,  V.  9.  p.  44.  See 
sec.  2760,  Keve- 
niieCatter  Ser\-- 
ice. 

Title  84,  chap.  4.     ggo,  2791.  It  shall  not  be  necessary  for  the  master  of  any 

Public  veeseu  vessel  of  War,  or  of  any  vessel  employed  by  any  prince,  or 

°  mL?.**^  ngSr..  stat^,  as  a  public  packet  for  the  conveyance  of  letters  and 

31,  ▼•  i.pjwi- '    dispatches,  and  not  permitted  by  the  laws  of  such  prince  or 

See  note  1.      g^^te  to  be  employed  in  the  transportation  of  merchandisey 

in  the  way  of  trade,  to  make  report  and  entry. 

LIGHT-HOUSE  BOARD  AND  LIGHTS  AND  BU07S. 


Sec. 

4668.  Omnization  of  the  Light-House 

4654.  President  of  the  Board. 

4655.  Chairman. 

Act  July  26,  1886.  Light-house  districts. 
4671.  Light-honse  inspectors. 
4^8.  C<Mor  of  buoys  prescribed. 


Sec. 

4670.  Restriction  on  compensation  of  offi- 
cers, etc. 

4680.  Officers,  etc.,  not  to  be  interested  in 
contracts. 

Act  July  26, 1886.  Jurisdiction  over  cer- 
tain rivers. 


Title  66. 


8,  y.  10.  p.  110. 


of 


Sec.  4653.  The  President  shall  appoint  two  officers  of  the 

Organisation  Navy,  of  high  rank,  two  officers  of  the  Corps  of  Engineers 
HouMB^ai5.^*'^*  the  Army,  and  two  civilians  of  high  scientific  attain- 
Aug.  31, 1852,8.  ments,  whose  services  may  be  at  the  disposal  of  the  Presi- 
dent, together  with  an  officer  of  the  Navy  and  an  officer 
of  engineers  of  the  Army,  as  secretaries,  who  shall  con- 
stitute the  Light-House  Board. 

Seo.  4654.  The  Secretary  of  the  Treasury  shall  be  ex- 
officio  president  of  the  Light-House  Board. 

Seo.  4655.  The  Light-House  Board  sliall  elect,  by  balloL 
one  of  their  number  as  chairman  of  the  board,  who  shall 
preside  at  their  meetings,  when  the  president  is  absent,  and 
shall  perform  such  acts  as  may  be  prescribed  by  the  rules 
of  the  board. 

That  section  forty-six  hundred  and  seventy  of  the  Revised 

24 Stat. L..  148. Statutcs  is  hereby  amended  so  as  to  read  as  follows: 
tr£to*iilir"bi^x'     "T^®  Light-House  Boara  shall  arrange  the  ocean,  gulf, 
teen.  "*^    '*'^"  lake,  and  river  coasts  of  the  United  States  into  light-house 
R.^s*!!8ecJ467o!^^'^  districts,  uot  cxcecding  sixteen  in  number. 

Person's  over  "  That  any  law  or  regulation  prohibiting  the  employment 
Mr??"fn*'*lfgh^  ^^  *^®  light-houses  of  the  United  States  of  persons  of  more 
houses.  than  forty-five  years  of  age  be  and  the  same  is  hereby 

repealed." 
Lijght- house  Seo.  4671.  An  officer  of  the  Army  or  Navy  shall  be 
ibid.?8. 12.  assigned  to  each  district  as  a  light-house  inspector,  subject 
to  the  orders  of  the  Light-House  Board;  and  shall  receive 
for  such  service  the  same  pay  and  emoluments  that  he 
would  be  entitled  to  by  law  for  the  performance  of  duty  in 
the  regular  line  of  his  profession,  and  no  other,  except  the 
legal  allowance  per  mile,  when  traveling  under  orders  con- 
nected with  his  duties. 


President 
the  board. 
Ibid.,  s.  9. 

Chairman. 
Ibid. 


Jaly  26, 1886. 


Note  I.— The  free  list  showing  the  articles  irhich  are  admitted  free  of  duty  may  be 
found  in  the  act  of  July  24, 1807,  and  is  too  long  to  be  inserted  in  :this  compilation. 
(See  Stat  L.,  VOL  30,  p.  Jil.) 


LIGHT-HOUSE   BOARD,  LIGHTS,  BUOYS,  ETC.  321 

Sec.  4678.  All  buoys  along  the  coast,  or  in  bays,  harbors,  j^rfi^S  **'*®^* 
sounds,  or  channels,  shall  be  colored  and  numbered,  so  that  ^^t  28..  isso. 
passing  up  the  coast  or  sound,  or  entering  the  bay,  harbor,  •••»'^«*' P'^®*- 
or  channel,  red  buoys  with  even  numbers  shall  be  passed  on 
the  starboard  hand,  black  buoys  with  uneven  numbers 
on  the  port  hand,  and  buoys  with  red  and  black  stripes  on 
either  hand.    Buoys  in  channel- ways  shall  be  colored  with 
alternate  white  and  black  perpendicular  stripes. 

Sec.  4679.  No  additional  salary  shall  be  allowed  to  any  ^^i^^cticm  jp. 
civil,  militaiy,  or  naval  officer  on  account  of  his  being  of  offioS^  etc.**" 
employed  on  the  Light-House  Board,  or  being  in  any  man-  ^  ^"fi^'^i^* 
ner  attached  to  the  light-house  service.  

Sec.  4680.  No    member    of    the   Light-House   Board,   9?^-    •*«;• 

X        1*    1  i.  1  i.1  •  '  not  to  be  interest- 

inspector,  light-keeper,  or  other  person  in  any  manner  con-  edin  oontiaots. 

nected  with  the  light-house  service,  shall  be  interested,    ^****' 
either  directly  or  indirectly,  in  any  contract  for  labor, 
materials,  or  supplies  for  the  light-house  service,  or  in  any 
patent,  plan,  or  mode  of  construction  or  illumination,  or  in 
any  article  of  supply  for  the  light-house  service. 

That  the  jurisdiction  of  the  Light-House  Board,  created  JiBegs,i874. 
by  the  act  entitled  *'An  act  making  appropriations  for  light-   jurisdiction  of 
houses,  light-boats,  buoys,  and  so  forth,  and  providing  for^«^*;^g^^^« 
the  erection  and  establishment  of  the  same,  and  for  other    i852.  oh.  112,  s, 
purposes,"  approved  August  thirty-first,  eighteen  hundred  ^-^'^^'^'^^ 
and  flfty-two,  is  hereby  extended  over  the  Mississippi,  Ohio, 
and  Missouri  Bivers,  tor  the  establishment  of  such  beacon- 
lightfi,  day-beacons,  and  buoys  as  may  be  necessary  for  the 
use  of  vessels  navigating  those  streams;  and  for  this  pur-    Additional 
pose  the  said  board  is  hereby  required  to  divide  the  desig-  iJiots.^®'*^  ^^ 
nated  rivers  into  one  or  two  additional  light-house  districte,   Joneza,  1374,  r. 
to  be  in  all  respects  similar  to  the  already  existing  light- ^^^'^^ 
house  districts;  and  is  hereby  authorized  to  lease  the  nec- 
essary ground  for  all  such  lights  and  beacons  as  are  used 
to  point  out  changeable  cliannels,  and  which  in  consequence 
cannot  be  made  permanent. 
376 21 
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860. 

4611.  Shipping-articles. 

4612.  Baiea  for  shipping-articles. 

Act  June  9,  1874.  Vessels  in  ooastirlse 

trade,  etc. 
Aet  Feb.  18, 1806.  Shipment  of  merchant 


4618.  Bxceptions  as  to  shipping-articles. 

4614.  Penaityfor  shipping  without  agree- 
ment. 

4616.  Penalty  for  knowingly  shipping  sea- 
men without  articles. 

4616.  Lost  seamen  may  be  replaced. 

4617.  Shipping  seamen  in  foreign  porto. 

4618.  PemutyToryiolating  preceding  sec- 

tion. 
4588.  Bffeots  of  deceased  seamen. 
4639.  Proceedings  in  regard  to  effects. 

4540.  Penalty  for  neglect  in  regard  to  sea- 

men's effects. 

4541.  Duties  of  consular  officers  in  regard 

to  deceased  seamen's  effects. 

4548.  Wages  payable  in  gold. 

4669.  Appointment  of  inspectors  by  con- 
sul in  foreign  ports. 

4690.  Report  of  inspectors. 

Act  June  26, 1894.  IMscharge  of  seamen 
and  payment  of  extra  wages  on 
account  of  unseaworthiness  of 
Teasel. 


Sec. 

4502.  Payment  of  charges  for  inspection. 

4663.  Kenlsal  to  pay  wages,  charges,  and 
damages;  penalty. 

4665.  Examination  of  provisions. 

4566.  Forfeiture  for  false  complaint. 

4667.  Permission  to  enter  complaint. 

4577.  Return  of  seamen. 

Act  June  26,  1884.  Destitute  seamen  to 
be  transported  to  United  Stvtes 
by  masters  of  vessels  at  cost  of 
United  States.  Penalty  for  re- 
fusal. 

4579.  AdditianalaUowancefortransporta- 
tion  of  destitute  seamen. 

Act  June  26,  1884.  Discharge  of  seamen 
and  payment  of  wages. 

4581..  Penalty  for  neglect  to  collect  extra 
wages. 

Act  June  ^,1884.  Extra  wages  upon  dis- 
charge in  case  of  sale. 

Act  June  20,  1884.  Extra  wages  when 
voyage  is  prolonged  or  discha^e 
is  for  lujuries  received. 

4589.  Protest  upon  impressment. 

Act  June  26, 1884.  Rechunation  and  dia- 
charee  of  deserters. 

5363.  Abandonment  of  mariners. 


SEAMEN* 

Tmeft8,chap.a.     Seo.  4511.  The  master  of  every  vessel  boand  from  a  port 

Shipping  artiuia  the  United  States  to  any  foreign  port  other  than  vessels 

*^j'  e7 1872    ^S^^  i^  trade  between  the  United  States  and  the  Brit- 

3^  ^17,*  p.  264i  ish  North  American  x)ossession8,  or  the  West  India  Islands, 

ff^*  410        ^*  ^^  ^^®  Republic  of  Mexico,  or  of  any  vessel  of  the  burden 

ijA.G.Op..p.of  seventy-five  tons  or  upward,  bound  from  a  port  on  the 

^*  Atlantic  to  a  port  on  the  Pacific,  or  vice  versa,  shall,  before 

he  proceeds  on  such  voyage,  make  an  agreement,  in  writing 

or  in  print,  with  every  seaman  whom  he  carries  to  sea  as 

one  of  the  crew,  in  the  manner  hereinafter  mentioned;  and 

every  such  agreement  shall  be,  as  near  as  may  be,  in  the 

form  given  in  the  table  marked  A,  in  the  schedule  annexed 

to  this  Title,  and  shall  be  dated  at  the  time  of  the  first 

signature  thereof,  and  shall  be  signed  by  the  master  before 

any  seaman  signs  the  same,  and  shall  contain  the  following 

particulars: 

First.  The  nature,  and,  as  far  as  practicable,  the  duration 
of  the  intended  voyage  or  engagement,  and  the  port  or 
country  at  which  the  voyage  is  to  terminate. 

Second.  The  number  and  description  of  the  crew,  si^eci- 
fying  their  respective  employments. 

Third.  The  time  at  which  each  seaman  is  to  be  on  board, 

to  begin  work. 

Fourth.  The  capacity  in  which  each  seaman  is  to  serve. 

Fifth.  The  amount  of  wages  which  each  seaman  is  to 

receive. 

Rules  for  ship-     sbo.  4612.  The  following  rules  shall  be  observed  with 

ping  articles.  .   ,  .  " 

June  7, 1872,  s.  rcspcct  to  agreements : 
13,  T.  17,  p.  265.        First.  Every  agreement,  except  such  as  are  otherwise 
8x>ecially  provided  for,  shall  be  signed  by  each  seaman  in 
the  presence  of  a  shipping  commissioner. 


MERCHANT  VESSELS  AND   SERVICE — ^YACHTS,  ETC.  323 

Second.  When  the  crew  is  first  engaged  the  agreement 
shall  be  signed  in  duplicate,  and  one  part  shall  be  retained 
by  the  shipping-commissioner,  and  the  other  part  shall  con- 
tain a  special  place  or  form  for  the  description  and  signa- 
tures of  persons  engaged  subsequently  to  the  first  departure 
of  the  ship,  and  shall  be  delivered  to  the  master. 

Third.  Every  agreement  entered  into  before  a  shipping- 
commissioner  shall  be  acknowledged  and  certified  under 
the  hand  and  official  seal  of  such  commissioner.  The  cer- 
tificate of  acknowledgment  shall  be  indorsed  on  or  annexed 
to  the  agreement;  and  shall  be  in  the  following  form: 
"  State  of ,  County  of : 

"  On  this day  of ,  personally  appeared  before 

me,  a  shippiAg-commissioner  in  and  for  the  said  county, 

A.  *B.,  O.  D.y  and  B.  F.,  severally  known  to  me  to  be  the 
same  persons  who  executed  the  foregoing  instrument,  who 
each  for  himself  acknowledged  to  me  that  he  had  read  or 
had  heard  read  the  same;  that  he  was  by  me  made  ac- 
quainted with  the  conditions  thereof,  and  understood  the 
same;  and  that,  while  sober  and  not  in  a  state  of  intoxica- 
tion, he  signed  it  freely  and  voluntarily,  for  the  uses  aud 
purposes  therein  mentioned.^ 

That  none  of  the  provisions  of  an  act  entitled  "An  act  to  J««o^>iw4. 
authorize  the  appointment  of  shipping  commissioners  by  is  stat.  l.,  64. 
the  several  circuit  courts  of  the  United  States  to  super-  irt8rto»de,*^h 
intend  the  shipping  and  discharge  of  seamen  engaged  inj«j^  excep- 
merchant  ships  belonging  to  the  United  States,  and  S>r  the  from  "provtd(£« 
further  protection  of  seamen"  shall  apply  to  sail  or  steam ^j^^PPj^f^™- 
vessels  engaged  in  the  coastwise  trade,  except  the  coastwise  r.  s..  sees.  2174 ; 
trade  between  the  Atlantic  and  Pacific  coasts,  or  in  thej^^'^^il^gjji^ 
lake-going  trade  touching  at  foreign  ports  or  otherwise,  or4538l4546,  4549- 
in  the  trade  between  the  United  States  and  the  British  45^145071^590! 
North  American  possessions,  or  in  any  case  where  the  sea-  JJJ^' 4^x0^*12^1 
men  are  by  custom  or  agreement  entitled  to  participat-e  in  2  Loweii,  ssi.' 
the  profits  or  result  of  a  cruise,  or  voyage.  ^^  ^^^  *• 

That  chapter  eight  hundred  and  one  of  the  Public  Laws  Fe».  is,  i8»6. 
of  the  Fifty-first  Congress,  entitled  "  An  Act  to  amend  the  28  stat  l..  «67. 
Act  relative  to  shipping  commissioners,  approved  August  ^sh^p™<»n*  of 
nineteenth,  eighteen  hundred  and  ninety,  is  hereby  amended  men!  *°^  ***' 
so  as  to  read  as  follows :  aSJJ*??  imS  oh' 

801(i8app.R.S.i 
780). 

"When  a  crew  is  shipped  by  a  shipping  commissioner ^^sMpptogwwijj 
for  any  American  vessel  in  the  coastwise  trade,  or  the  trade  m»twUM^tndb, 
between  the  United  States  and  the  Dominion  of  Oaoada,  ®^* 

Note  i.— The  act  of  June  7. 1872,  ch.  322  (17  Stat.  L.,  282),  is  incorporated  into  the 
Revised  Statutes  in  the  seotione  noted  in  the  margin. 

These  provisions  relate  mainly  to  the  shipment  and  discharge  of  crews  bj  ship- 
pinfi^  commissioners.  Sucli  shipment  and  discharge  are  made  by  this  act  inapplicable 
to  the  crews  of  vessels  engaged  in  the  coastwise  trade,  bat  June  19,  1686,  oh.  421,  s.  2 
(1  Sopp.  B.  S.,  493),  makes  the  shipment  and  discharge  of  such  orews  pennissibJe, 
and  Ang.  19, 1890,  oh.  801  (1  Snpp.  B.  S.,  780),  makes  it  compnlsory. 

For  these  reasons  the  act  in  uie  text  appeared  to  the  editor  to  be  sapersedfld  by 
those  of  1886  and  1880,  and  was  omitted  from  the  second  edition  of  the  first  volume 
of  this  work. 

There  seems  to  be  some  question,  however,  whether  the  set  in  the  text  is  not  stfll 
so  far  in  force  as  to  prevent  the  operation  of  R.  S.,  sec.  4536,  upon  crews  of  vessels  in 
the  coastwise  trade.  The  editor  fallowed  the  opinion  of  J  udge  Benedict  in  McCarty 
V.  Steam  Propeller  City  of  New  Bedford  (4  Fed.  Bep.,  821).  that  the  provisions  of 

B.  S.,  sec.  4636,  are  unaffected  by  the  act  of  1874,  and  therefore  omitted  the  act. 

It  seemSf  however,  that  there  Is  a  difference  of  opinion  on  that  point,  and  the  act 
la  therefore  here  restored. 
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jime  19, 1886.  or  l^ew  Foundland,  or  the  West  Indies,  or  Mexico^  as 
Sote.s.*2'(iSupp.  authorized  by  section  two  of  an  Act  approved  June  nine- 
s.s.,*W).         teenth,  eighteen  hundred  and  eighty-six,  entitled  "An  Act 
to  abolish  certaip  fees  for  official  services  to  American  ves- 
selSi  and  to  amend  the  laws  relating  to  shipping  commis- 
sioners, seamen,  and  owners  of  vessels,  and  for  other  pur- 
poses," an  agreement  shall  be  made  with  each  seaman 
engaged  as  one  of  such  crew  in  the  same  manner  as  is  pro- 
R.  s., sec*. 4611,  vided  by  Sections  four  thousand  five  hundred  and  eleven 
4512.  *'  '  and  four  thousand  five  hundred  and  twelve  of  the  Eevised 

Statutes, 
omiMions.  not  howcvcr  including  the  sixth,  seventh  and  eighth 

(J, 7^ 8."*^^^'^™' items  of  Section  four  thousand  five  hundred  and  eleven; 

Postiiig  ftgroe-  and  such  agreement  shall  be  posted  as  provided  in  Sec- 
"r\,  860.4619.  tion  four  thousand  five  hundred  and  nineteen. 

wa<ceB,eto.  and  such  seamen  shall  be  discharged  and  receive  their 
4Mof  «35,"4636;  wagcs  as  piovidcd  by  the  first  clause  of.  Section  four  thou- 
46421  464?;  464»;  flaud  fivc  huudrcd  and  twenty-nine  and  also  by  Sections 
*^*  four  thousand  five  hundred  and  twenty-six,  four  thousand 

five  hundred  and  twenty-seven,  four  thousand  five  hundred 
and  twenty  eight,  four  thousand  five  hundred  and  thirty, 
four  thousand  five  hundred  and  thirty-five,  four  thousand 
five  hundred  and  thirty-six,  four  thousand  five  hundred 
and  forty-two,  four  thousand  five  hundred  and  forty-three, 
four  thousand  five  hundred  and  forty-four,  four  thousand 
five  hundred  and  forty-five,  four  thousand  five  hundred  and 
forty-six,  four  thousand  five  hundred  and  forty-seven,  four 
thousand  five  hundred  and  forty-nine,  four  thousand  five 
hundred  and  fifty,  four  thousand  five  hundred  and  fifty- 
one,  four  thousand  five  hundred  and  fifty-two,  four  thou- 
sand five  hundred  and  fifty-three  and  four  thousand  five 
hundred  and  fifty-four  of  the  Eevised  Statutes; 
supment^how  but  in  all  othcr  respects  such  shipment  of  seamen  and 
regarded.  g^^^^^  shipping  agecmcnt  shall  be  regarded  as  if  both  ship- 
ment and  agreement  had  been  entered  into  between  the 
master  of  a  vessel  and  a  seaman  without  going  before  a 
shipping  commissioner: 
Clothing  ex-  Provided,  That  the  clothing  of  any  seaman  shall  be  ex- 
Sifimentr*  **'empt  from  attachment,  and  that  any  person  who  shall 
detain  such  clothing  when  demanded  by  the  owner  shall  be 
liable  to  a  penalty  of  not  exceeding  one  hundred  dollars.^' 

to^sS***!!!* ** aru      ^^^*  4513.  The  section  forty-five  hundred  and  eleven  shall 

ciea.  ^^°^  *     not  apply  to  masters  of  vessels  where  the  seamen  are  by 

Feb.^S'"iOT7*^*^^^*^^  ^^  agreement  entitled  to  participate  in  the  profits 

i9,p.25i      '    *  or  result  of  a  cruise  or  voyage,  nor  to  masters  of  coastwise 

nor  to  masters  of  lake-going  vessels  that  touch  at  foreign 

ports;  but  seamen  may,  by  agreement,  serve  on  board  such 

vessels  a  definite  time,  or,  on  the  return  of  any  vessel  to  a 

port  in  the  United  States,  may  reship  and  sail  in  the  same 

vessel  on  another  voyage,  without  the  payment  of  additional 

fees  to  the  shipping-commissioner,  by  either  the  seaman  or 

the  master. 

Penalty  for     Sec.  4514.  If  any  person  shall  be  carried  to  sea,  as  one  of 

oii?2g?Mi^it.*^"  ^^^  crew  on  board  of  any  vessel  making  a  voyage  as  here- 

u'^vlV'  ^^^5^'^'  *^^®^*^^^  specified,  without  entering  into  an  agreement  with 
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the  master  of  sach  vessel,  in  the  form  and  manner,  and  at 
the  place  and  times  in  such  cases  required,  the  vessel  shall 
be  held  liable  for  each  such  offense  to  a  penalty  of  not  more 
than  two  hundred  dollars.  But  the  vessel  shall  not  be  held 
liable  for  any  person  carried  to  sea,  who  shall  have  secretly 
stowed  away  himself  without  the  knowledge  of  the  master, 
mate,  or  of  auy  of  the  officers  of  the  vessel,  or  who  shall 
have  falsely  personated  himself  to  the  master,  mate,  or 
officers  of  the  vessel,  for  the  purpose  of  being  carried  to  sea. 

Sec.  4515.  If  any  master,  mate,  or  other  officer  of  a  ves-  t^^^ngiy^sidp^ 
sel  knowingly  receives,  or  accepts,  to  be  entered  on  board  ptng  seam  en 
of  any  merchant-vessel,  any  seaman  who  has  been  engaged  ^iJid!*  uf  s!T' 
or  supplied  contrary  to  the  provisions  of  this  Title,  the  ves-  stearaihip'  cuy 
sel  on  board  of  which  such  seaman  shall  be  found  shall,  for  Butdh.m**'  " 
every  such  seaman,  be  liable  to  a  penalty  of  not  more  than 
two  hundred  dollars. 

Sec.  4516.  In  case  of  desertion,  or  of  casualty  resulting  ^^«*^^«a^n 
in  the  loss  of  one  or  more  seamen,  the  master  may  ship  a  ™juiie  "1872,  s." 
number  equal  to  the  number  of  whose  services  hehasbeen^*'^-^*^'!*'^^' 
deprived  by  desertion  or  casualty,  and  report  the  same  to 
the  United  States  consul  at  the  first  port  at  which  he  shall 
arrive,  without  incurring  the  penalty  prescribed  by  the  two 
preceding  sections. 

Sec.  4517.  Every  master  of  a  merchant- vessel  who  en-  „en* m*"£n5S»" 
gages  any  seaman  at  a  place  out  of  the  United  States,  in  ^rts/°    ** 
which  there  is  a  consular  officer  or  commercial  agent,  shall,    ^^^^•'  ■•  ^^• 
before  carrying  such  seaman  to  sea,  procure  the  sanction  of 
such  officer,  and  shall  engage  seamen  in  his  presence;  and 
the  rules  governing  the  engagement  of  seamen  before  a 
shipping-commissioner  in  the  United  States,  shall  apply  to 
such  engagements  made  before  a  consular  officer  or  com- 
mercial agent;  and»upon  every  such  engagement  the  con- 
sular officer  or  commercial  agent  shall  indorse  upon  the 
agreement  his  sanction  thereof,  and  an  attestation  to  the 
effect  that  the  same  has  be^n  signed  in  his  presence,  and 
otherwise  duly  made. 

Sec.  4518.  Every  master  who  engages  any  seaman  in  i^^®""^*JJ^^*** 
any  place  in  which  there  is  a  consular  officer  or  commercial  aecufn!*       *"* 
agent,  otherwise  than  as  required  by  the  preceding  section,    ^*»'^- 
shall  incur  a  penalty  of  not  more  than  one  hundred  dollars, 
for  which  penalty  the  vessel  shall  be  held  liable. 

Sec.  4538.  Whenever  any  seaman  or  apprentice  belong-  Tme6g,chap.8. 
ing  to  or  sent  home  on  any  merchant-vessel,  whether  a    Effects  of  de- 
foreign-going  or  domestic  vessel,  employed  on  a  voyage  ^^^j^®^^*^®^?^; a. 
which  is  to  terminate  in  the  United  States,  dies  during «,  v.  n,  p.  271.* 
such  voyage,  the  master  shall  take  charge  of  all  moneys, 
clothes,  and  effects  which  he  leaves  on  board,  and  shall,  if 
he  thinks  fit,  cause  all  or  any  of  such  clothes  and  effects  to 
be  sold  by  auction  at  the  mast  or  other  public  auction,  and 
shall  thereupon  sign  an  entry  in  the  official  log  book,  and 
cause  it  to  be  attested  by  the  mate  and  one  of  the  crew, 
containing  the  following  particulars: 

First.  A  statement  of  the  amount  of  money  so  left  by 
the  deceased. 
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Second.  In  case  of  a  sale,  a  description  of  each  article 
sold,  and  the  sum  received  for  each. 

Third.  A  statement  of  the  sum  dne  to  deceased  as  wages, 
and  the  total  amount  of  deductions,  if  any,  to  be  made 
therefrom. 
p»«^in|»ta     Sec.  4539.  In  cases  embraced  by  the  preceding  section, 
of^eoeaaed  sea- the  followiug  ruIcs  Shall  be  observed: 
"ibid  a  44  First.  If  the  vessel  proceeds  at  once  to  any  port  in  the 

United  States,  the  master  shall,  within  forty-eight  hours 
after  his  arrival,  deliver  any  such  effects  remaining  unsold, 
and  pay«any  money  which  he  has  taken  charge  of,  or 
received  from  such  sale,  and  the  balance  of  wages  due  to 
the  deceased,  to  the  shipping-commissioner  at  the  port  of 
destination  in  the  United  States. 

Second.  If  the  vessel  touches  and  remains  at  some  for- 
eign port  before  coming  to  any  port  in  the  United  States, 
the  master  shall  report  the  case  to  the  United  States  con- 
sular officer  there,  and  shall  give  to  such  officer  any  infor- 
mation he  requires  as  to  the  destination  of  the  vessel  and 
probable  length  of  the  voyage;  and  such  officer  may,  if  he 
considers  it  expedient  so  to  do,  require  the  effects,  money, 
and  wages  to  be  delivered  and  paid  to  him,  and  shall,  upon 
such  delivery  and  payment,  give  to  the  master  a  receipt; 
and  the  master  shall  within  forty-eight  hours  after  his  ar 
rival  at  his  port  of  destination  in  the  United  States  produce 
the  same  to  the  shipping-commissioner  there.  Such  con- 
sular officer  shall,  in  any  such  case,  indorse  and  certify 
upon  the  agreement  with  the  crew  the  particulars  with 
respect  to  such  delivery  and  payment. 

Third.  If  the  consular  officer  does  not  require  such  pay- 
ment and  delivery  to  be  made  to  him,  the  master  shall  take 
charge  of  the  effects,  money,  and  wages,  and  shall,  within 
forty-eight  hours  after  his  arrival  at  his  port  of  destination 
in  the  United  States,  deliver  and  pay  the  same  to  the 
shipping-commissioner  there. 

Fourth.  The  master  shall,  in  all  cases  in  which  any  sea- 
man or  apprentice  dies  during  the  voyage  or  engagement, 
give  to  such  officer  or  shipping-commissioner  an  account, 
in  such  form  as  they  may  respectively  require,  of  the  effects, 
money,  and  wages  so  to  be  delivered  and  paid;  and  no 
deductions  claimed  in  such  account  shall  be  allowed  unless 
verified  by  an  entry  in  the  official  log-book,  if  there  be  any; 
and  by  such  other  vouchers,  if  any,  as  may  be  reasonably 
required  by  the  officer  or  shipping-commissioner  to  whom 
the  account  is  rendered. 

Fifth.  Upon  due  compliance  with  such  of  the  provisions 
of  this  section  as  relate  to  acts  to  be  done  at  the  port  of 
destination  in  the  United  States,  the  shipping-commissioner 
shall  grant  to  the  master  a  certificate  to  that  effect.  !N"o 
officer  of  customs  shall  clear  any  foreign-going  vessel  with- 
out the  production  of  such  certificate. 

n^feetin  Nfftt^     ^^^'  4540.  Whcucver  any  master  fails  to  take  such  charge 

to^Samg^B^- of  the  money  or  other  effects  of  a  seaman  or  apprentice 

'*iwd.  a.  45.      during  a  voyage,  or  to  make  such  entries  in  respect  thereof, 

or  to  procure  such  attestation  to  such  entries,  or  to  make 
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such  paymeut  or  delivery  of  any  money,  wages,  or  effects 
of  any  seaman  or  apprentice  dying  during  a  voyage,  or  to 
give  such  account  in  respect  thereof  as  is  above  directed, 
he  shall  be  accountable  for  the  money,  wages,  and  effects 
of  the  seaman  or  apprentice  to  the  circuit  court  in  whose 
jurisdiction  such  port  of  destination  is  situate,  and  shaft 
])ay  and  deliver  the  same  accordingly;  and  he  shall,  in  ad^ 
dition,  for  every  such  offense,  be  liable  to  a  penalty  of  not 
more  than  treble  the  value  of  the  money  or  effects,  or,  if 
such  value  is  not  ascertained,  not  more  than  two  hundred 
dollars;  and  if  any  such  money,  wages,  or  effects  are  not 
duly  paid,  delivered,  and  accounted  for  by  the  master,  the 
owner  of  tbe  vessel  shall  pay,  deliver,  and  account  for  the 
same,  and  such  money  and  wages  and  tbe  valae  of  such 
effects  shall  be  recoverable  from  him  accordingly;  and  if 
he  fails  to  account  for  and  pay  the  same,  he  shall,  in  addi- 
tion to  his  liability  for  the  money  and  value,  be  liable  to 
the  same  penalty  which  is  incurred  by  the  master  for  a  like 
offense;  and  all  money,  wages,  and  effects  of  any  seaman 
or  apprentice  dying  during  a  voyage  shall  be  recoverable 
in  the  courts  and  by  the  modes  of  proceeding  by  which 
seamen  are  enabled  to  recover  wages  due  to  them. 

Sec.  4541.  Whenever  any  such  seaman  or  apprentice  dies  gnuS^wfiMrJ^u 
at  any  place  out  of  the  United  States,  leaving  any  money  regard  to  deceas. 
or  effects  not  on  board  of  his  vessel,  the  consular  officer  of  J^tT*"^^  *'' 
the  United  States  at  or  nearest  the  place  shall  claim  and   SJ^'V*?- 
take  charge  of  such  money  and  effects,  and  shall,  if  he        °^ 
thhiks  fit,  sell  all  or  any  of  such  effects,  or  any  effects 
of  any  deceased  seaman  or  apprentice  delivered  to  him 
under  the  provisions  of  this  Title,  and  shall  quarterly  remit 
to  the  district  judge  for  the  district  embracing  the  port 
from  which  such  vessel  sailed,  or  the  port  where  the  voyage 
terminates,  all  moneys  belonging  to  or  arising  from  the 
sale  of  the  effects  or  paid  as  the  wages  of  any  deceased 
seamen  or  apprentices  which  have  come  to  his  hands;  and 
shall  render  such  accounts  thereof  as  the  district  judge 
requires. 

Sec,  4548.  Moneys  paid  under  the  laws  of  the  United  .^Y^^P^y^^ 
States,  by  direction  of  consular  officers  or  agents,  at  any   Har.s,  i873.v. 
foreign  port  or  place,  as  wages,  extra  or  otherwise,  due^^'P**^* 
American  seamen,  shall  be  paid  in  gold  or  its  equivalent, 
without  any  deduction  whatever,  any  contract  to  the  con- 
trary notwithstanding. 

Seo.  4659.  Upon  a  complaint  in  writing,  signed  by  the  Ttti6M,chtp.5. 
first,  or  the  second  and  third  officers  and  a  majority  of  the  Appointment  of 
crew,  of  any  vessel  while  in  a  foreign  port,  that  such  vessel  iS?B?ii  £?  ftiligD 
is  ill  an  unsuitable  condition  to  go  to  sea,  because  she  is  port. 
leaky,  or  insufficiently  supplied  with  sails,  rigging,  anchors,  5,  nlafc;  jniv  »; 
or  any  other  equipment,  or  that  the  crew  is  insufficient  to  J^*  •.«,▼.»,  p. 
man  her,  or  that  her  provisions,  stores,  and  supplies  are  not, 
or  have  not  been,  during  the  voyage,  sufficient  and  whole- 
some, thereupon,  in  any  of  these  or  like  cases,  the  consul 
or  a  commercial  agent  who  may  discharge  any  duties  of  a 

Note  f.— Unclaimed  wages  and  effects,  aftrr  six  yearo,  go  to  the  Aind  for  the  relief 
of  diMblMl  and  dettatate  teamen.    (Sec.  4545.) 
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consul,  shall  appoint  two  disintereBted,  competent,,  practi- 
cal men,  acquainted  with  maritime  afi'airs,  to  examine  into 
the  causes  of  complaint,  who  shall,  in  their  report,  state 
what  defects  aud  deficiencies,  if  any,  they  find  to  be  well 
founded,  as  well  as  what,  in  their  judgment,  ought  to  be 
done  to  put  the  vessel  in  order  for  the  continuance  of  her 
voyage. 
Beport  of  In      Sbo.  4660.  The  iuspcctors  appointed  by  any  consul  or 
"^jSjyai,  1840, T.  commercial  agent,  in  pursuance  of  the  preceding  section, 
B,p.aj«,  '      '  '  shall  have  full  power  to  examine  the  vessel  and  whatever 
is  aboard  of  her,  so  far  as  is  pertinent  to  their  inquiry,  and 
fldso  to  hear  and  receive  any  other  proofs  which  the  ends  of 
justice  may  require;  and  if^  upon  a  view  of  the  whole  pro- 
ceedings, the  consul  or  other  commercial  agent  is  satisfied 
therewith,  he  may  approve  the  whole  or  any  part  of  the 
report,  and  shall  certify  such  approval;  or  if  he  dissents, 
he  shall  certify  his  reasons  for  dissenting. 
Jne  96,1884.      Sec.  4.  That  sectlou  forty-five  hundred  and  sixty-one  of 
Discharge  of  the  Rcvised  Statutes  be  amended  so  as  to  read  as  follows : 
^^t  T^eitli     "  Sec-  4561.  The  inspexjtors  in  their  report  shall  also  state 
Tirftgesonaocount  whether,  in  their  opinion,  the  vessel  was  sent  to  sea  unsuit- 
iL^f^wL    ably  provided  in  any  important  or  essential  particular,  by 
j^snbjtjtnte^ for  neglect  or  design,  or  through  mistake  or  accident;  and  in 
*******  case  it  was  by  neglect  or  design,  and  the  consular  ofQcer 

approves  of  such  finding,  he  shall  discharge  such  of  the 
crew  as  request  it,  and  shall  require  the  payment  by  the 
master  of  one  month's  wages  for  each  seaman  over  and 
above  the  wages  then  due. 

But  if,  in  the  opinion  of  the  inspectors,  the  defects  or 
deficiencies  found  to  exist  have  been  the  result  of  mistake 
or  accident,  and  could  not,  in  the  exercise  of  ordinary  care, 
have  been  known  and  provided  against  before  the  sailing 
of  the  vessel,  and  the  master  shall,  in  a  reasonable  time, 
remove  or  remedy  the  causes  of  complaint,  then  the  crew 
shall  remain  and  discharge  their  duty.'' 

char^^fo*  in^     ^^^'  ^^^^'  ^^^  mastcr  shall  pay  all  such  reasonable 
apeotiMi.  **'       charges  for  inspection  under  such  complaint  as  shall  be 
^^'  officially  certified  to  him  under  the  hand  of  the  consul  or 

commercial  agent;  but  in  case  the  inspectors  report  that 
the  complaint  is  without  any  good  or  sufficient  cause,  the 
master  may  retain  from  the  wages  of  the  complainants,  in 
proportion  to  the  pay  of  each,  the  amount  of  such  charges, 
with  such  reasonable  damages  for  detention  on  that  account 
as  the  consul  or  commercial  agent  directing  the  inouiry 
may  officially  certify, 
Befusai   to     Sec.  4663.  Evcry  master  who  refuses  to  pay  such  wages 
ShargSf r  dium^  ^^^  chargcs  shall  be  liable  to  each  person  injured  thereby 
iH5^:  peniuty.    in  damagcs,  to  be  recovered  in  any  court  of  the  United 
'  ^'         States  in  the  district  where  such  delinquent  may  reside  or 
be  found,  and  in  addition  thereto  be  punishable  by  a  fine 
of  one  hundred  dollars  for  each  offense. 
Bxaininationof     Seo.  4565.  Auythrcc  ormorcof  thccrcwof  anymcrchant- 
'*'jrni'7l*i872.  s.  vessel  of  the  United  States  bound  from  a  port  in  the  United 
t6,  V.  17,  p.  260.  States  to  any  foreign  port,  or  bein  g  of  the  burden  of  seventy- 
five  tons  or  upward,  and  bound  from  a  port  on  the  Atlantic 
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to  a  port  on  the  Pacific,  or  vice  versa,  may  complain  to  any 
officer  in  command  of  any  of  the  yessels  of  the  United  States 
Navy,  or  consular  officer  of  the  United  States,  or  shipping- 
commissioner  or  chief  officer  of  the  customs,  that  the  pro- 
visions or  water  for  the  use  of  the  crew  are,  at  any  time,  of 
bad  quality,  unfit  for  use,  or  deficientin  quantity.  Such  offi- 
cer shall  thereupon  examine  the  provisionsor  water,  or  cause 
them  to  be  examined;  and  if,  on  examination,  such  provi- 
sions or  water  are  found  to  be  of  bad  quality  and  unfit  for 
use,  or  to  be  deficient  in  quantity,  the  person  making  such 
examination  shall  certify  the  same  in  writing  to  the  master 
of  the  ship.  If  such  master  does  not  thereupon  provide 
other  proper  provisions  or  water,  where  thesame  can  be  had, 
in  lieu  of  any  so  certified  to  be  of  a  bad  quality  and  unfit 
for  use,  or  does  not  procure  the  requisite  quantity  of  any  so 
certified  to  be  insufficient  in  quantity,  or  uses  any  provisions 
or  water  which  have  been  so  certified  as  aforesaid  to  be  of 
bad  quality  and  unfit  for  use,  he  shall,  in  every  such  case, 
be  liable  to  a  penalty  of  not  more  than  one  hundred  dollars; 
and  upon  every  such  examination  the  officers  making  or  di- 
recting the  same  shall  enter  a  statement  of  the  result  of  the 
examination  in  the  log-book,  and  shall  send  a  report  thereof 
to  the  district  judge  for  the  judicial  district  embracing  the 
port  to  which  such  vessel  is  bound;  and  such  report  shall 
be  received  in  evidence  in  any  legal  proceedings. 

Sec.  4566.  If  the  officer  to  whom  any  such  complaint,  i^Vi^  «5m™J?' 
regard  to  the  provisions  or  the  water,  is  made,  certifies  in'  ibid!I™f w. 
such  statement  that  there  was  no  reasonable  ground  for 
such  complaint,  each  of  the  parties  so  complaining  shall  be 
liable  to  forfeit  to  the  master  or  owner,  out  of  his  wages,  a 
sum  not  exceeding  one  week's  wages. 

Sec.  4567.  If  any  seaman,  while  on  board  any  vessel,  en^S^puint^ 
shall  state  to  the  master  that  they  desire  to  make  complaint,  lud.,  ■.  Sb. 
in  accordance  with  the  two  preceding  sections,  in  regard  to 
the  provisions  or  the  water,  to  a  competent  officer,  against 
the  master,  the  master  shall,  if  the  vessel  is  then  at  a  place 
where  there  is  any  such  officer,  so  soon  as  the  service  of 
the  vessel  will  permit,  and  if  the  vessel  is  not  then  at  such 
a  place,  so  soon  after  her  first  arrival  at  such  place  as  the 
service  of  the  vessel  will  permit,  allow  such  seamen,  or  any 
of  them,  to  go  ashore,  or  shall  send  them  ashore,  in  proper 
custody,  so  that  they  may  be  enabled  to  make  such  com- 
plaint; and  shall,  in  default,  be  liable  to  a  penalty  of  not 
more  than  one  hundred  dollars. 

Sec.  4577.  It  shall  be  the  duty  of  the  consuls,  vice-con-  n^^*'^  ^^  ** 
suls,  commercial  agents,  and  vice-commercial  agents,  from    Feb.  28.  isos,  •. 
time  to  time,  to  provide  for  the  seamen  of  the  United  *''^'^*^'^' 
States,  who  may  be  found  destitute  within  their  districts, 
respectively,  sufficient  subsistence  and  passages  to  some 
port  of  the  United  States,  in  the  most  reasonable  manner, 
at  the  expense  of  the  United  States,  subject  to  such  instruc- 
tions as  the  Secretary  of  State  snail  give.    The  seamen 
shall,  if  able,  be  bound  to  do  duty  on  board  the  vessels  in 
which  they  may  be  transported,  according  to  their  several 
abilities. 
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j—e  £6, 1884.      gjjo.  9.  That  section  forty-five  hundred  and  seventy-eight 
Disposal  of  ex-  of  the  Bevised  Statutes  be  amended  so  as  to  read  as  follows : 


'^  M^te  sea-     <<Seo.  4578.  All  masters  of  vessels  of  the  United  States, 


Destitute  sea- 
1  to  be  trans- 


^rted  toVniSi  *°^  bound  to  some  port  of  the  same,  are  re^iuired  to  take 
states  by  mas-  sa(*.h  destitute  seameu  on  board  their  vessels,  at  the  request 
twofvesaete^t  ^^  consular  oflScers,  and  to  transport  them  to  the  port  in  the 
^^ubtitate  for^°^^^  States  to  which  such  vessel  maybe  bound,  on  such 
Rs.,  sec.  4578.**'^  terms,  not  exceeding  ten  dollars  for  each  person  for  voy- 
ch ^i  'i"°8  p'  *^^®  ^^  °^*  more  than  thirty  days,  and  not  exceeding 
4»7.       ■    '    *  twenty  dollars  for  each  person  for  longer  voyages,  as  may 
be  agreed  between  the  master  and  the  consular  officer;  and 
said  consular  officer  shall  issue  certificates  for  such  traus- 
portation,  which  certificates  shall  be  assignable  for  collection. 
Adciittoiiaipay     If  any  such  destitute  seaman  is  so  disabled  or  ill  as  to  be 
w^en°s«iinen*mJ  uuable  to  perform  duty,  the  consular  officer  shall  so  certify 
abietododuty.  jn  the  Certificate  of  transportation,  and  such  additional 
compensation  shall  be  paid  as  the  First  Comptroller  of  the 
Treasury  shall  deem  proper. 
R«'^fti  ]*y     Every  such  master  who  refuses  to  receive  and  transport 
deBtitatesM^*^%uch  scamcu  ou  thcrcquest  or  order  of  such  consular  officer 
shall  be  liable  to  the  United  States  in  a  penalty  of  one 
hundred  dollars  for  each  seaman  so  refused.    The  certifi- 
cate of  any  such  consular  officer,  given  under  his  hand  and 
official  seal,  shall  be  presumptive  evidence  of  such  refusal 
in  any  court  of  law  having  jurisdiction  for  the  recovery  of 
the  penalty, 
ffaura*  **'  ®'>"'     '^o  master  of  any  vessel  shall,  however,  be  obliged  to 
1886,' June  19,  take  a  greater  number  than  one  man  to  every  one  hundred 
ch^  421, 8. 18,  p.  i^jjg  burden  of  the  vessel  on  any  one  voyage.'' 

^f!SF!Z'r*\l!^'     "Sec.  10.  That  it  shall  be,  and  is  hereby,  made  unlawfid 

vanceorforsnip-  .  .  '  i      /.'•■.  ji 

ment  of  seamen,  lu  any  case  to  pay  any  seamen  wages  before  leaving  the 
^^22  F^edLRep.,  P^^*  ^^  whicli  such  seamaii  may  be  engaged  in  advance  of 
734; 27  Fed.  Rep".;  thc  time  wheu  he  has  actually  earned  the  same,  or  to  pay 
7j5;24c.ci8.R.,  g^^jj  advaucc  wages  to  any  other  person,  or  to  pay  any 
person,  other  than  an  officer  authorized  by  act  of  Congress 
to  collect  fees  for  such  service,  any  remuneration  for  the 
shipment  of  seamen. 
18  Opine.,  253.     j^j^j  pcrsoii  paying  such  advance  wages  or  such  remuner- 
ation shall  be  deem^  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  punished  by  a  fine  not  less  than  four 
times  the  amount  of  the  wages  so  advanced  or  remunera- 
tion so  paid,  and  may  be  also  imprisoned  for  a  period  not 
es:ceeding  six  months,  at  the  discretion  of  the  court. 

The  payment  of  such  advanced  wages  or  remuneration 
shall  in  no  case,  except  as  herein  provided,  absolve  the  ves- 
sel, or  the  master  or  owner  thereof,  from  full  i>ayment  of 
wages  after  the  same  shall  have  been  actually  earned,  and 
shall  be  no  defense  to  a  libel,  suit,  or  action  for  the  recovery 
of  such  wages: 
Bxemption  of     Provided.  That  this  section  shall  not  apply  to  whaling- 

whaUBgTes.el..^^gg^jg. 

And  provided  further  J    •    •    •     [Word^  omitted^  super- 
seded^ 1886,  June  19,  ch.  421.  s.  3,  p.  493.] 
Penalty  for     And  any  pcrsou  who  shall  falsely  claim  such  relationship 
iMttonahip.    ^  to  any  seaman  lu  order  to  obtain  wages  so  allotted  shali. 
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for  every  sucli  offense,  be  punishable  by  a  fine  of  not  exceed- 
ing five  hundred  dollars,  or  imprisonuietit  not  exceeding 
six  months,  at  the  discretion  of  the  court. 

This  section  shall  apply  as  well  to  foreign  vessels  as  to  section  «ppii©B 
vessels  of  the  United  States;  •  ♦  •  [Wards  omittedy^ei^:''^'^^  ^' 
superseded  J 1886,  June  19,  eh.  421,  s.  3,  p.  493,] 

Sec.  4579.  Whenever  distressed  seamen  of  the  United    Additional  ai- 
States  are  transported  from  foreign  ports  where  there  is  tnman^tion^of 
no  consular  officer  of  the  United  States,  to  ports  of  the  J^J         •**■ 
United  States,  there  shall  be  allowed  to  the  master  or   Fei>.28.i8ii,T. 
owner  of  each  vessel,  in  which  they  are  transported,  such^P"^* 
reasonable  compensation,  in  addition  to  the  allowance  now 
fixed  by  law,  as  shall  be  deemed  equitable  by  the  First 
Comptroller  of  the  Treasury. 

Sec.  2.  That  section  forty-five  hundred  and  eighty  of  the  Jw  «•»  t^u. 
Be  vised  Statutes  be  amended  so  as  to  read  as  follows :  Dischiirge  or 

"Sec.  4580.  Upon  the  application  of  the  master  of  any SSSS^oSr wagw^ 
vessel  to  a  consular  oflicer  to  discharge  a  seaman^  or  upon  the  r.^s!S©.*Smo/*''^ 
application  of  any  seaman  for  his  own  discharge,  if  it  appears 
to  such  officer  that  said  seaman  has  completed  his  shipping 
agreement,  or  is  entitled  to  his  discharge  under  any  act  of 
Congress  or  acox)rding  to  the  general  principles  or  usages 
of  maritime  law  as  recognized  in  the  United  States,  such 
officer  shall  discharge  said  seaman,  and  require  from  the 
miister  of  said  vessel,  before  such  discharge  shall  be  made, 
payment  of  the  wages  which  may  then  be  due  said  seaman  j 

But  no  payment  of  extra  wages  shall  be  required  by  any 
consular  officer  upon  such  discharge  of  any  seaman  except 
as  provided  in  this  act." 

Sec.  7.  That  section  forty-five  hundred  and  eighty-one  of  Jon«>6,i884. 
the  Revised  Statutes  be  amended  so  as  to  read  as  follows:    Penalty  on  con- 

"  Sbo.  4581.  If  any  consular  officer,  when  discharging  any  to  *coi?Jct**e*x^ 
seaman,  shall  neglect  to  require  the  payment  of  and  collect  ^^^titute  for 
thei arrears  of  wages  and  extra  wages  required  to  be  paid  its., see. 4581. 
in  the  case  of  the  discharge  of  any  seaman,  he  shall  be 
accountable  to  the  United  States  to  the  full  amount  thereof. 
•    ♦    •     [  Words  omitted  superseded,  1888,  April  4,  eh.  61, 
*.  3,1).  584.] 

"Sbo.  5.  That  section  forty-five  hundred  and  eighty-two  Jii»gg«»iBM. 
of  the  Bevised  Statutes  be  amended  so  as  to  read  as  follows :    Extra  wages 

"Sec.  4582.  Whenever  a  vessel  of  the  United  States  is  SfSSaetf  s^e.*^* 
sold  in  a  foreign  country,  and  her  company  discharged,  itj^^^l^^'** 
shall  be  the  duty  of  the  master  to  produce  to  the  consular 
officer  the  certified  list  of  his  ship's  company,  and  also  the 
shipping  articles,  and  to  pay  to  said  consular  officer  for 
every  seaman  so  discharged  one  month's  wages  over  and 
above  the  wages  which  may  then  be  due  to  such  seaman; 

But  in  case  the  master  of  the  vessel  so  sold  shall,  with 
the  assent  of  said  seaman,  provide  him  with  adequate 
employment  on  board  some  other  vessel  bound  to  the  port 
at  which  he  was  originally  shipped,  or  to  such  other 
•poTt  as  may  be  agreed  upon  by  him,  then  no  payment  of 
extra  wages  shall  be  required," 
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jiie  86, 1884.      Sbc.  3.  That  sectioii  forty-five  huudred  and  eighty-three 
Extra  w  ages  of  the  Bevlsed  statutes  be  amended  80  as  to  read  as  follows : 
unuSoeewHy     "Seo.  4583.  Whenever  on  the  discharge  of  a  seaman  in 
Shaw^foMn'  ^  'or^igii  country,  on  his  complaint  that  the  voyage  is  con- 
juries  received,  tinucd  Contrary  to  agreement,  the  consular  officer  shall  be 
]ftfg'J^^^5**'  satisfied  that  such  voyage  has  been  designedly  and  unneces- 
sarily prolonged  in  violation  of  the  articles  of  shipment,  or 
whenever  a  seaman  is  discharged  by  a  consular  officer  in 
consequence  of  any  hurt  or  injury  received  in  the  service 
of  the  vessel,  such  consular  officer  shall  require  the  pay- 
ment by  the  master  of  one  month's  wages  for  such  seaman 
over  and  above  the  wages  due  at  the  time  of  discharge." 
ppoteBtnpon     Seo.  4589.  The  master  of  every  vessel  of  the  United 
Ma^SI  m6,s.  States,  any  of  the  crew  whereof  shall  have  been  impressed 
4,v.i,p.*T7.       or  detained  by  any  foreign  power,  shall,  at  the  first  port  at 
which  such  vessel  arrives,  if  such  impressment  or  detention 
happened  on  the  high  seas,  or  if  the  same  happened  within 
any  foreign  x)ort,  then  in  the  port  in  which  the  same  hap- 
pened, immediately  make  a  protest,  stating  the  manner  of 
such  impressment  or  detention,  by  whom  made,  together 
with  the  name  and  place  of  residence  of  the  person  im- 
pressed or  detained;  distinguishing  also  whether  he  was 
an  American  citizen;    and,  if   not,  to  what  nation    he 
belonged.    Such  master  shall  also  transmit,  by  post  or 
otherwise,  every  such  protest  made  in  a  foreign  country,  to 
the  nearest  consul  or  agent,  or  to  the  minister  of  the  United 
States  resident  in  such  country,  if  any  such  there  be;  pre- 
serving a  duplicate  of  such  protest*  to  be  by  him  sent 
immediately  after  his  arrival  within  the  United  States  to 
the  Secretary  of  State,  together  with  information  to  whom 
the  original  protest  was  transmitted.    In  case  such  protest 
shall  be  made  within  the  United  States,  or  in  any  foreign 
countrj'^,  in  which  no  consul,  agent,  or  minister  of  the 
United  States  resides,  the  same  shall,  as  soon  thereafter  as 
practicable,  be  transmitted  by  such  master,  by  post  or  other- 
wise, to  the  Secretary  of  State. 
J—  86, 1884.      Sec.  6.  That  section  forty- six  hundred  of  the  Revised 
Reclamation  Statutes  be  amended  so  as  to  read  as  follows: 
f^i^h^'^u-     "Sec.  4600.  It  shall  be  the  duty  of  consular  officers  to 
""subeState*  for  ^^^^*™  ^^®®^*®^®  *^^  discountenauce  insubordination  by 
R.^,»eo. 4600.**' every  means  within  their  power,  and  where  the  local 
authorities  can  be  usefully  employed  for  that  purpose,  to 
lend  their  aid  and  use  their  exertions  to  that  end  in  the 
roost  effectual  manner. 

In  all  cases  where  deserters  are  apprehended  the  con- 
sular officer  shall  inquire  into  the  facts;  and  if  he  is  satis- 
fied that  the  desertion  was  caused  by  unusual  or  cruel 
treatment,  he  shall  discharge  the  seaman,  and  require  the 
master  of  the  vessel  from  which  such  seaman  is  discharged 
to  pay  one  month's  wages  over  and  above  the  wages  then 
due;  and  the  officer  discharging  such  seaman  shall  enter 
upon  the  crew-list  and  shipping  articles  the  cause  of  dis- 
charge, and  the  particulars  in  which  the  cruelty  or  unusual 
treatment  consisted,  and  the  facts  as  to  his  discharge  or 
re-engagement,  as  the  case  may  be,  and  subscribe  his  name 
thereto  officially ." 
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Sec.  6363.  Every  master  or  commander  of  auy  vessel  Tme70,cbAp.8. 
belonging,  in  whole  or  part,  to  any  citizen  of  the  United    Forcible  aban- 
States,  who,  during  his  being  abroad,  maliciously  and  with-  ^?OT^marine??n 
out  justifiable  cause  forces  any  of&cer  or  mariner  of  such  foreigii  port. 
vessel  on  shore,  in  order  to  leave  him  behind  in  any  foreign  lof^^J;  p!  mf '  "* 
port  or  place,  or  refuses  to  bring  home  again  all'  such  offi-    seoiotei. 
cers  and  mariners  of  such  vessel  whom  he  carried  out  with 
him  as  are  in  a  condition  to  return  and  willing  to  return, 
when  he  is  ready  to  proceed  on  his  homeward  voyage,  shall 
be  punished  by  a  fine  of  not  more  than  five  hundred  dol- 
lars, or  by  imprisonment  not  more  than  six  mouths. 

VESSELS. 


Sec. 

4131.  Wh*t  are  Tesaela  of  the  United 

States.    By  whom  may  be  oom- 
manded. 

4132.  What  Teasels  are  entitled  to  regis* 

ter. 
4183.  Vessels  owned  by  nonresident  oiti* 
sens. 

4134.  Vessels  owned  by  nonresident  nat* 

uralized  citisens. 

4135.  American  vessel  taking  foreign  flag. 

4136.  Wrecked  vessels. 

4146.  Act  Jan.  16, 1885.  Certificate  of  reg- 
istry to  bo  given  upon  loss  of  ves- 
sel. 

4172.  Failaro  to  report  sale  to  foreigner. 

4177.  Numbers  for  vessels. 

4178.  Act  Feb.  21, 1891.  Names  of  vessels 

to  be  painted  on  bow  and  stem. 

4179.  Change  of  name  of  registered  ves- 

sels. 

4189.  Penalty  for  fraudulent  registry. 

4190.  Sea  letters,  to  what  vessels  issued. 

4191.  Making  or  using  forged  sea  letters. 
4204.  Conveyance  of  bullion,  etc. 


Sec. 

4207.  Rates  of  consular  fees. 

4238.  Vessels  stranded  on  foreign  coast. 

4306.  Passports  of  United  States  vessels 

on  departure  to  foreign  country. 

4307.  Penalty  for  departi  ng  wfttiout  pass- 

port. 

4308.  Passports  of  unregistered  vessels. 
4300.  Deposit  of  ship's  papers  with  con- 
sul. 

4310.  Penalty  for  failure  to  deposit  pa- 
pers with  consul. 

4573.  List  of  crew  to  be  delivered  to  col- 
lector. 

4674.  Act  Mar.  3, 1813.  List  of  crew  to  he 

examined,  etc. 

4675.  Rules  as  to  crew  list. 

5358.  Plundering  wrecked  vessels,  etc. 

5364.  Conspiracy  to  cast  away  vessel. 

5365.  Act  Aug.  6, 1894.  Owner  destroying 

vessefat  sea. 

5366.  Other  person  destroying  vessel  at 

sea. 

5367.  Att«mpt  to  destroy  vessel  at  sea. 
5423.  Penalty  for  making  false  passports. 


Sec;  4131.  Vessels  registered  pursuant  to  law,  and  noTitie48,chap.i. 
others,  except  such  as  shall  be  duly  qualified,  according  to  what  are  ves- 
law,  for  carrying  on  the  coasting  trade  and  fisheries,  or  one  seisoftheDnii^d 
of  them,  shall  be  deemed  vessels  of  the  United  States,  and  By  whom  may 
entitled  to  the  benefits  and  privileges  appertaining  to  such ^^iSJU^^i^nSf's 
vessels ;  but  they  shall  not  enjoy  the  same  longer  than  they  i,  v.  i,p. 287. 
shall  continue  to  be  wholly  owned  by  citizens  and  to  be  com-  ^^  "®**  2. 
manded  by  a  citizen  of  the  United  States. 

That  the  last  clause  of  section  forty-one  hundred  and  Jme  ae,  is84. 
thirty-one  of  the  Bevised  Statutes  be  amended  so  as  to  read  23  stat.  l.,  53. 
as  follows: 

''All  the  officers  of  vessels  of  the  United  States  shall  l>e  ^^oa^^^o^^j^jj 
citizens  of  the  United  States,  except  that  in  cases  where,  states  to  be  citi- 
on  a  foreign  voyage,  or  on  a  voyage  from  an  Atlantic  to  a  *®""'  except,  etc. 

Note  1.— The  consular  and  diplomatic  act  passed  July  1, 1882,  appropriates  $60,000 
for  the  relief  of  American  seamen  in  foreign  countries. 

KoUt An  act  approved  Apr.  17, 1874,  chap.  107,  v.  18,  p.  30,  provides  that  any     See  act  of  Apr. 

alien,  who  in  the  manner  provicted  for  by  law,  has  declared  his  intention  of  becoming  17,  1874,  and  aot 
a  citlsen  of  the  United  States,  and  who  may  have  been  a  permanent  resident  of  the  ot   Apr.  5,  188X 
United  States  for  at  least  six  months  immediatelv  previous  to  the  granting  of  such  title,  *' Pilots  and 
license,  may  be  licensed,  as  if  already  naturalized,  as  an  engineer  or  pilot  upon  any  pilotage. ' 
steam  vessel  subject  to  inspection  under  the  provisions  or  the  aot  of  Feb.  28, 1871, 
T.  16,  p.  440. 

An  act  approved  Apr.  18, 1874,  chap.  110,  v.  18,  p.  31,  exempts  canal  boats  or  boats 
employed  on  the  internal  waters  or  canals  of  any  State,  excepting  such  as  are  pro- 
Tided  with  sails  or  propelling  machinery  of  their  own  adapted  to  lake  or  coastwise 
navigation  and  such  as  are  employed  in  trade  with  the  Canadas,  from  the  provisions 
of  the  act  of  Feb.  18, 1798,  and  ilroin  the  payment  of  all  customs  and  other  fees  under 
any  act  of  Congress. 
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L"  A^i*^!?'  ^^^^  P^^  ^^  ^^®  United  States,  any  such  vessel  is  for  any 
7,  p.  IJ'     '  reason  deprived  of  the  services  of  an  officer  below  the  grade 


R.S.. 

1874, 

oh.  107,1 

of  master,  his  place,  or  a  vacancy  caused  by  the  promotion 
of  another  officer  to  such  place,  may  be  supplied  by  a  per- 
son not  a  citizen  of  the  United  States  until  the  first  return 
of  such  vessel  to  its  home  port;  and  such  vessel  shall  not 
be  liable  to  any  penalty  or  i)enal  tax  for  such  employment 
of  an  alien  officer." 

^eVt*iu?dhto  ^®^'  ^^^^'  Vessels  built  within  the  United  States,  and 
n^BUiT.  ^  belonging  wholly  to  dtizens  thereof,  and  vessels  which  may 
^dom,  •.  2,  p.  i^  captiSed  in  war  by  citizens  of  the  United  States,  and 
lawfully  condemned  as  prize,  or  which  may  be  adjudged  to 
be  forfeited  for  a  breach  of  the  laws  of  the  United  States, 
being  wholly  owned  by  citizens,  and  no  others,  may  be  reg- 
istered as  directed  in  this  Title. 

b  ^*SSJJriSJS     ^®^*  ^^^'  ^^  vessel  shall  be  entitled  to  be  registered,  or, 
ciizMM.      ^  if.  registered,  to  the  benefits  of  registry,  if  owned  in  whole 
^^*-  or  in  part  by  any  citizen  of  the  United  States  who  usually 

resides  in  a  foreign  country,  during  the  continuance  of  such 
residence,  unless  such  citizen  be  a  consul  of  tbe  United 
States,  or  an  agent  for  and  a  partner  in  some  house  of  trade 
or  copartnership,  consisting  of  citizens  of  the  United  States 
actually  carrying  on  trade  within  the  United  States. 
May  10, 18M.       That  the  Secretary  of  the  Treasury  is  hereby  authorized 
27  Stat.  L.,  27.  aud  dircctcd  to  grant  registers,  as  vessels  of  the  United 
R^giSTerB^^^^^j  to  such  forcign-built  steamships  now  engaged  in 
eraDted  to  oer- freight  and  passcugerbusiness,  and  saUingiu  au  established 
bSiit.  ^''''®**°'  line  from  a  port  in  the  United  States,  as  are  of  a  tonnage  of 
^R^SM»«oa.4i32,  not  Icss  than  eight  thousand  tons,  and  capable  of  a  speed 
Tonnage  and  of  uot  Icss  than  twouty  kuots  per  hour,  according  to  the 
*p«®d-  existing  method  of  Government  test  for  speed,  of  which  not 

less  than  ninety  i)er  centam  of  the  shares  of  the  capital 
of  the  foreign  corporation  or  association  owning  the  same 
Ownership,     was  owucd  January  first,  eighteen  hundred  and  ninety,  and 
has  continued  to  be  owned  until  the  passage  of  this  act  by 
citizens  of  the  United  States,  including  as  such  citizens  cor- 
porations created  under  the  laws  of  any  of  the  States 
thereof,  upon  the  American  owners  of  such  majority  inter- 
Amerioanown.est  ob^iuiug  a  fuU  aud  completc  transfer  and  title  to 
tSe.***  ®^**"°such  steamships  from  the  foreign  corporations  owning  the 
same: 
Owners  to     Provided^  That  such  American  owners  shall,  subsequent 
tonligJof  S^to  the  date  of  this  law,  have  built,  or  have  contracted  to 
in  -A.in|^ricanbuild,  in  American  shipyards,  steamships  of  an  aggregate 
"  ^^    **         tonnage  of  not  less  in  amount  than  that  of  the  steamships 
so  admitted  to  registry. 
Minimum  ton-     Each  stcamship  so  built  or  contracted  for  to  be  of  a  ton- 
"*^*'  nage  of  not  less  than  seven  thousand  tons. 

RtTor*r'of  ^^^'  ^'  '^^^  *^®  Secretary  of  the  Treasury,  on  being 
transfer?'     °  Satisfied  that  such  steamships  so  acquired  by  American 

B.8.,seo.4i56.Qll^{2ens,  or  by  such  corporation  or  corporations  as  above 
set  forth,  are  such  as  come  within  the  provisions  of  this  act, 
and  that  the  American  owners  of  such  steamships,  for  which 
an  American  registry  is  to  be  granted  under  the  provisions 
hereof,  have  buHt  or  contracted  to  build  in  American  ship- 
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yards  steamsMpB  of  an  aggregate  tonnage  as  set  forth  in 
the  first  section  hereof,  shall  direct  the  bills  of  sale  or  trans- 
fer of  the  foreign-built  steamships  so  acquired  to  be  recorded 
in  the  office  of  the  collector  of  customs  of  the  proper  col- 
lection district,  and  cause  such  steamships  to  be  registered 
as  vessels  of  the  United  States  by  said  collector. 

After  which,  each  of  such  vessels  shall  be  entitled  to  all  ^3?*^ J?  *'*• 
the  rights  and  privileges  of  a  vessel  of  the  United  States, &  co^MtwSo 
except  that  it  shall  not  be  employed  in  the  coastwise  trade  '^^  ^^  ^^^ 
of  the  United  States. 

Sec.  3.  That  no  further  or  other  inspection  shall  be  re-  inJ^^J******^ 
quired  for  the  said  steamship  or  steamships  than  is  now  ™"p*®^"- 
required  for  foreign  steamships  carrying  passengers  under 
the  existiug  laws  of  the  United  States,  and  that  a  special 
certificate  of  inspection  may  be  issued  for  each  steamship 
registered  under  this  act; 

and  that  before  issuing  the  registry  to  any  such  steam-  MeMnrement, 
ship  as  a  vessel  of  the  United  States  the  collector  of  cus-®*®' 
toms  of  the  proper  collection  district  shall  cause  such  steam- 
ship to  be  measured  and  described  in  accordance  with  the 
laws  of  the  United  States,  which  measurement  and  descrip- 
tion shall  be  recited  in  the  certificate  of  registry  to  be 
issued  under  this  act. 

Sec  4.  That  any  steamships  so  registered  under  the  pro-  t^kJ^2**^J^ 
visions  of  this  act  may  be  taken  and  used  by  the  United  era.*"  **  ®    •' 
States  as  cruisers  or  transports  upon  payment  to  the  owners 
of  the  fair  actual  value  of  the  same  at  the  time  of  the  taking,    i89i,  Mar.  3,oh. 
and  if  there  shall  be  a  disagreement  as  to  the  fair  actual  UJsf/jJy^)^  ^^^' 
value  at  the  time  of  taking  between  the  United  States  and 
the  owners,  then  the  same  shall  be  determined  by  two  im- 
partial aj)praisers,  one  to  be  appointed  by  each  of  said  par- 
ties, who,  in  case  of  disagreement,  shall  select  a  third,  the 
award  of  any  two  of  the  three  so  chosen  to  be  final  and 
conclusive. 

Sec.  4134.  No  vessel  shall  be  entitled  to  be  registered  as  ^  ^•^nJ^JS^J 
a  vessel  of  the  United  States,  or,  if  registered,  to  the  bene-  nltu^hSi^^  cm- 
fits  of  registry,  if  owned  in  whole  or  in  part  by  any  person  *^g^  27 1804  • 
naturalized  in  the  United  States,  and  residing  for  more  1.  v.  2,  p.  m  '  ' 
than  one  year  in  the  country  from  which  he  originated,  or 
for  more  than  two  years  in  any  foreign  country,  unless  such 
person  be  a  consul  or  other  public  agent  of  the  United 
States.    Nothing  contained  in  this  section  shall  be  con- 
strued to  prevent  the  registering  anew  of  any  vessel  before 
registered^  in  case  of  a  sale  thereof  in  good  faith  to  any 
citizen  resident  in  the  United  States ;  but  satisfactory  proof 
of  the  citizenship  of  the  person  on  whose  account  a  vessel 
may  be  purchased  shall  be  exhibited  to  the  collector,  before 
a  new  register  shall  be  granted  for  such  vessel. 

Sec.  4135.  No  vessel  which  has  been  recorded  or  ^^g-  ^fu^^nTtor- 
istered  as  an  American  vessel  of  the  United  States,  pursu-  ^m  Hae. 
ant  to  law,  and  which  was  licensed  or  otherwise  authorized ^y^^^  f^p^^ 
to  saU  under  a  foreign  flag,  and  to  have  the  protection  of  any 
foreign  government  during  the  existence  of  the  rebellion, 
shall  be  deemed  or  registered  as  a  vessel  of  the  United 
States,  or  shall  have  the  rights  and  privileges  of  vessels  of 


selB. 
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the  United  States,  except  under  provisions  of  law  especially 
authorizing  such  registry. 
Wrecked  ves-     Seo.  4136.  The  Secretary  of  the  Treasury  may  issue  a 
Beo.  23,  1862,  register  or  enrollment  for  any  vessel  built  in  a  foreign  coun- 
jV'S^isle^hi^^y?  whenever  such  vessel  shall  be  wrecked  in  the  United 
213,  y.  14,  p.  212.   states,  and  shall  be  purchased  and  repaired  by  a  citizen 
of  the  United  States,  if  it  shall  be  proved  to  the  satisfac- 
tion of  the  Secretary  that  the  repairs  put  upon  such  vessel 
are  equal  to  three-fourths  of  the  cost  of  the  vessel  when  so 
repaired. 
jmi.  16, 1886.      Sec.  2.  That  section  forty-one  hundred  and  forty-six  of 
28 Stat  L., 624.  the  Ecviscd  statutes  is  hereby  amended  so  as  to  read: 

Substitute  for 
R.  S.,  see.  4146. 

^tiiioato  of     u  Sec.  4146.  A  certificate  of  registry  shall  be  solely  used 
given?p  on  iom  for  the  vcsscl  for  which  it  is  granted,  and  shall  not  be  sold, 
veMS*™*'*^^^^^^®^*?  ^^  otherwise  disi>o8ed  of,  to  any  person  whomsoever; 
and  in  case  the  vessel  so  registered  shall  be  lost,  or  taken 
by  an  enemy,  burned,  or  broken  up,  or  shall  be  otherwise 
prevented  from  returning  to  the  port  to  which  she  may 
belong,  the  certificate,  if  preserved,  shall  be  delivered  up 
within  eight  days  after  the  arrival  of  the  master  or  person 
having  the  charge  or  command  of  such  vessel  within  any 
district  of  the  United  States,  to  the  collector  of  such 
district; 
-oronpuroiiase     and  if  aiiy  foreigner,  or  any  person  for  the  use  and  ben- 
j  oroigner.      ^^^  ^^  ^^^j^  foreigner,  shall  purchase  or  otherwise  become 
entitled  to  the  whole,  or  any  part  or  share  of,  or  interest 
in  such  vessel,  the  same  being  within  a  district  of  the 
United  States,  the  certificate  shall,  within  seven  days  after 
such  purchase,  change,  or  tranfer  of  property,  be  delivered 
up  to  the  collector  of  the  district;  and  if  any  such  pur- 
chase, change,  or  transfer  of  property  shall  happen  when 
such  vessel  shall  be  at  any  foreign  port  or  place,  or  at  sea, 
then  the  master  or  person  having  the  charge  or  command 
thereof  shall,  within  eight  days  after  his  arrival  within  any 
district  of  the  United  States,  deliver  up  the  certificate  to 
the  collector  of  such  district. 
Penalty  fornot     Any  mastcr  or  owner  violating  the  provisions  of  this  sec- 
tifiJate?"*  *'®''"tion  shall  be  liable  to  a  penalty  of  not  exceeding  five  hun- 
dred dollars,  and  the  certificate  of  registry  shall  be  thence- 
forth void. 

?t!Ste  tofOT  ^^^*  *^^^"  ^^  *^y  vessel  registered  as  a  vessel  of  the 
weners.^  ^^'  United  States  shall  be  sold  or  transferred^  in  whole  or  in 
i6f^i,^.'29?^**P*^*?  byway  of  trust,  confidence,  or  otherwise,  to  a  subject 
or  citizen  of  any  foreign  prince  or  state,  and  such  sale  or 
transfer  shall  not  be  made  known,  as  hereinbefore  directed, 
such  vessel,  together  with  her  tackle,  apparel,  and  furni- 
ture, shall  be  forfeited.  If  such  vessel,  however,  be  so 
owned  in  part  only,  and  it  is  made  to  appear  to  the  jury 
before  whom  the  trial  for  such  forfeiture  ishad.that  any  other 
owner  of  such  vessel,  being  a  citizen  of  the  united  States, 
was  wholly  ignorant  of  the  sale  or  transferto  or  ownership 
of  such  foreign  subject  or  citizen,  the  share  or  interest  of 
such  citizen  of  the  United  States,  shall  not  be  subject  to 
such  forfeiture,  and  the  residue  only  shall  be  so  forfisited. 
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Sec,  4177.  The  Secretary  of  the  Treasury  shall  liave^.^«™i>er8  for 
power,  under  such  regulations  as  he  shall  prescribe,  to^XV28.i866.8. 
establish  and  provide  a  system  of  numbering  vessels  so"'^'^*'P-^^- 
regist-ered,  enrolled,  and  licensed;  and  each  vessel  so  num- 
bered shall  have  her  number  deeply  carved  or  otherwise 
permanently  marked  on  her  main  beam;  and  if  at  any  time 
she  shall  cease  to  be  so  marked,  <^  Such  vessel  shall  be  lia- 
ble to  a  fine  of  thirty  dollars  on  every  arrival  in  a  port  of 
the  United  States,  if  she  have  not  her  proper  official  num- 
ber legally  carved  or  permanently  marked.'' 

That  section  forty-one  hundred  and  seventy-eight,  of  the_l!^_.*^!_*?!^*-_ 
Revised  Statutes  be,  and  the  same  is  hereby,  amended  to  26stat.L..765. 
read  entire  as  follows: 

"  Sec,  4178.  The  name  of  every  documented  vessel  of  ^^^^^^Jlf^^fe 
the  United  States  shall  be  marked  upon  each  bow  and  upon  porttobemarked 
the  stern,  and  the  home  port  shall  also  be  marked  upon  the  '^ISbLutute^for 
stem.    These  names  shall  be  painted,  or  carved  and  gilded,  R.  s.,  U76. 
in  Eoman  letters  in  a  light  color  on  a  dark  ground,  or  in  a 
dark  color  on  a  light  ground,  and  to  be  distinctly  visible. 
The  smallest  letters  used  shall  not  be  less  in  size  than  four 
inches. 

If  any  vessels  of  the  United  States  shall  be  found  with-    Penalty, 
out  these  names  being  so  marked  the  owner  or  owners  shall 
be  liable  to  a  i)enalty  of  ten  dollars  for  each  name  omitted: 

Provided  J  however  j  That  the  names  on  each  bow  may  be  Limit  of  time, 
marked  within  the  year  eighteen  hundred  and  ninety-one." 

Sec.  4179.  No  master,  owner,  or  agent  of  any  vessel  o^„f^re*iSeredTO* 
the  United  States  shall  in  any  way  change  the  name  of  such  8ci!^*"       ^^' 
vessel,  or  by  any  device,  advertisement  or  contrivance  tOj  ^%i'^'  ** 
deceive  or  attempt  to  deceive  the  public,  or  any  officer  or"'  ' 
agent  of  the  United  States,  or  of  any  State,  or  any  corpo- 
ration or  agent  thereof,  or  any  person  or  persons,  as  to 
the  true  name  or  character  of  such  vessel,  on  pain  of  the 
forfeiture  of  such  vessel. 

Sbo.  4189.  Whenever  any  certificate  of  registry,  enroll-    Pena>ty  for 
ment,  or  license,  or  other  record  or  document  granted  i^  [»»duient  regis- 
lieu  thereof,  to  any  vessel,  is  knowingly  and  fraudulently   J«iy  is.  i»m.8. 
obtained  or  used  for  any  vessel  not  entitled  to  the  benefit   '^'   '^' 
thereof,  such  vessel,  with  hei*  tackle,  apparel,  and  furniture, 
shall  be  liable  to  forfeiture. 

Sec.  4190.  !N^o  sea-letter  or  other  document  certifying  or    sea  letters,  to 
proving  any  vessel  to  be  the  property  of  a  citizen  of  the  ^^^  """^"^^  ^*" 
United  States  shall  be  issued,  Except  to  vessels  duly  regis-    Mar.  26,  isio,  v. 
tered,  or  enrolled  and  licensed  as  vessels  of  the  United  *^' 
States,  or  to  vessels  which  shall  be  wholly  owned  by  citi- 
zens of  the  United  States,  and  furnished  with  or  entitled 
to  sea-letters  or  other  custom-house  documents. 

Sec.  4191.  Every  x>6rson  who  knowingly  makes,  utters, .  ^*^*"§  **'^  "*• 
or  publishes  any  false  sea  letter,  Mediterranean  passport,  or  "jf,  ©J?      *^*^'* 
certificate  of  registry,  or  who  knowingly  avails  himself  of  ^  ^J^-  2^^.»- 
any  such  Mediterranean  pa8Si)ort,  sea-letter,  or  certificate  *^"''^' 
of  registry,  shall  be  liable  to  a  penalty  of  not  more  than 
five  thousand  dollars,  and,  if  an  officer  of  the  United  States, 
shall  thenceforth  be  incapable  of  holding  any  office  of  trust 
or  profit  under  the  authority  of  the  United  States. 
376 22 
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Tiue48,chap.g.     Qeo.  4204.  All  vcsscls  belougiiig  to  citizens  of  the  United 
Conveyance  of  Statcs,  and  bound  from  any  port  in  the  United  States  to 
ifo?*the*^UnitSi  ^^y  other  port  therein,  or  to  any  foreign  port,  or  from  any 
states.  foreign  port  to  any  port  in  the  United  States,  shall,  before 

lofv-YaVaK.'  *■  clearance,  receive  on  board  all  such  bullion,  coin,  United 
'  -  States  notes  and  bonds  and  other  securities,  as  the  Govern- 

ment of  the  United  States  or  any  department  thereof,  or 
any  minister,  consul,  vice-consul,  or  commercial  or  other 
agent  of  the  United  States  abroad,  shall  offer,  and  shall 
securely  convey  and  promptly  deliver  the  same  to  the 
proper  authorities  or  consignees,  on  arriving  at  the  port  of 
destination;  and  shall  receive  for  such  service  such  reason- 
able compensation  as  may  be  allowed  to  other  carriers  in  the 
ordinary  transactions  of  business. 
Copy  of  rates     Sec.  4207.  Whenever  auy  clearance  is  granted  to  any 
to  be  aSSielod  to  vcsscl  of  the  United  States,  duly  registered  as  such,  and 
*^^aS^*^8  1856  ^'iii^i  on  any  foreign  voyage,  the  collector  of  the  district 
8.i«,v.ii,p.57. '  shall  annex  thereto,  in  every  case,  a  copy  of  the  rates  or 
tariffs  of  fees  which  diplomatic  and  consular  officers  are 
entitled,  by  the  regulations  prescribed  by  the  President,  to 
receive  for  their  services. 
Tme48,ciuip.5.     Sec.  4238.  Consuls  and  vice-consuls,  in  cases  where  ves- 
veeseis  strand-  scls  of  the  United  StatCB  are  stranded  on  the  coasts  of 
TOasto"   ^^^^^  their  consulates  respectively,  shaU,  as  far  as  the  laws  of 
Apr!  14,  1792,  the  couutry  will  permit,  take  proper  measures,  as  well  for 
8. 3,  T.  1,  p.  255.    ^|j^  purpose  of  saving  the  vessels,  their  cargoes  and  appur- 
tenances, as  for  storing  and  securing  the  effects  and  mer- 
chandise saved,  and  for  taking  inventories  thereof;  and 
the  merchandise  and  effects  saved,  with  the  inventories 
thereof  so  taken,  shall,  after  deducting  therefrom    the 
expenses,  be  delivered  to  the  owners.    !No  consul  or  vice- 
consul  shall  have  authority  to  take  possession  of  any  such 
merchandise,  or  other  property,  when  the  master,  owner,  or 
iConsignee  thereof  is  present  or  capable  of  taking  posses- 
sion of  the  same. 
Title  49.         Sec.  4306.  Every  vessel  of  the  United  States,  going  to 
Faasports  of  any  foreign  country,  shall,  before  she  departs  from  the 
?^^on*d*^"^'^^^^  States,  at  the  request  of  the  master,  be  furnished 
ture  to  foreign  by  the  colloctor  for  the  district  where  such  vessel  may  be, 
^jSi7'  1,  1796,  wit^  a  passport,  the  form  for  which  shall  be  prescribed  by 
F  b  f2r'ia3i*  *^^''  *^®  Secretary  of  State.    In  order  to  be  entitled  to  such  pass- 
pf44i.        '^'^'  port,  the  master  of  every  such  vessel  shall  be  bound,  with 
sufficient  sureties,  to  the  Treasurer  of  the  United  States, 
in  the  penalty  of  two  thousand  dollars,  conditioned  that 
the  passport  shall  not  be  applied  to  the  use  or  protection 
of  any  other  vessel  than  the  one  described  in  it;  and  that, 
in  case  of  the  loss  or  sale  of  any  vessel  having  such  pass- 
port, the  same  shall,  within  three  months,  be  delivered  up 
to  the  collector  from  whom  it  was  received,  if  the  loss  or 
sale  take  place  within  the  United  States;   or  within  six 
months,  if  the  same  shall  happen  at  any  place  nearer  than 
the  Cai)e  of  Good  Kope;  and  within  eighteen  months,  if  at 
a  more  distant  place. 

a^-tu?i*  without     ^^^'  ^^^'  ^^  ^^y  vessel  of  the  United  States  shall  depart 
passport.^    ^"  therefrom,  and  shall  be  bound  to  any  foreign  country,  other 
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than  to  some  port  in  America,  without  such  passport,  the^  J^»®  ^)'49o^' 
master  of  such  vessel  shall  be  liable  to  a  penalty  of  two  **"  '  ^'  '  ^*" 
hundred  dollars  for  every  such  offense. 

Seo,  4308.  Every  unregistered  vessel  owned  by  a  citizen  ^^^^^P^\^  "? 
of  the  United  States,  and  sailing  with  a  sea-letter,  going  to  v^eif/**'*'''® 
any  foreign  country,  shall,  before  she  departs  from  the^  ^*|-2'^'»' 
United  States,  at  the  request  of  the  master,  be  furnished     '     ' 
by  the  collector  of  the  district  where  such  vessel  may  be 
with  a  passport,  for  which  the  master  shall  be  subject  to 
the  rules  and  conditions  prescribed  for  vessels  of  the  United 
States. 

Sec.  4309.  Bverymasterof  a  vessel,  belonging  to  citizens    noposit  of 
of  the  United  States,  who  shall  sail  irom  any  port  of  the  with'^wnSui!*"'* 
United  States,  shall,  on  his  arrival  at  a  foreign  port,  deposit  ^  ^«^-  ^^  }^>  »• 
his  register,  sea-letter,  and  Mediterranean  passport  with  '  ^'  '  ^' 
the  consul,  vice-consul,  commercial  agent,  or  vice-com- 
mercial agent,  if  any  there  be  at  such  port;  and  it  shall  be 
the  duty  of  such  consul,  vice-consul,  commercial  agent,  or 
vice-commercial  agent,  on  such  master  or  commander  pro- 
ducing to  him  a  clearance  from  the  proper  officer  of  the 
port  where  his  vessel  may  be,  to  deliver  to  the  master  all 
of  his  papers,  if  such  master  or  commander  has  complied 
with  the  provisions  of  law  relating  to  the  discharge  of  sea- 
men in  a  foreign  country,  and  to  the  payment  of  the  lees  of 
consular  officers. 

Seo.  4310.  Every  master  of  any  such  vessel  who  refuses    Penalty  for 
or  neglects  to  deposit  the  papers  as  required  by  the  pre-  pap«ra  witl'cJn^ 
ceding  section,  shall  be  liable  to  a  pebalty  of  five  hundred  *»fj^j^ 
dollars,  to  be  recovered  by  such  consul,  vice-consul,  com- 
mercial agent,  or  vice-commercial  agent,  in  his  own  name, 
for  the  benefit  of  the  United  States,  in  any  court  of  compe- 
tent jurisdiction. 

Sec.  4573.  Before  a  clearance  is  granted  to  any  vessel  Tme68,ch>p.5. 
bound  on  a  foreign  voyage  or  engaged  in  the  whale-fishery,    Liat  of  crew  to 
the  master  thereof  shall  deliver  to  the  collector  of  the  cus-  JSu^tor'^  *** 
toms  a  list  containing  the  names,  places  of  birth  and  resi-    Feb.  28*,  im^. 
dence,  and  description  of  the  persons  who  compnose  his  Ap7.'4.^^o.  a.  2! 
ship's  company;  to  which  list  the  oath  of  the  captain  shall  ▼•2,p.37o. 
be  annexed,  that  the  list  contains  the  names  of  his  crew, 
together  with  the  places  of  their  birth  and  residence,  as  far 
as  he  can  ascertain  them;  and  the  collector  shall  deliver 
him  a  certified  copy  thereof,  for  which  the  collector  shaJl 
be  entitled  to  receive  the  sum  of  twenty-five  cents. 

Sec  4674.  In  all  cases  of  private  vessels  of  the  United  3  }^f'^g^^'  •• 
States  sailing  from  a  i)ort  in  the  United  States  to  a  foreign  '  Liatof  criw  to 
port,  the  list  of  the  crew  shall  be  examined  by  the  collector  ^i®Jc?o?^and 
for  the  district  from  which  the  vessel  shall  clear,  and,  if  certified,  etc. 
approved  of  by  bim,  shall  be  certified  accordingly,     ko 
person  shall  be  admitted  or  employed  on  board  of  any  such 
vessel  unless  his  name  shall  have  been  entered  in  the  list  " 
of  the  crew,  approved  and  certified  by  the  collector  for  the 
district  from  which  the  vessel  shall  clear.    The  collector, 
before  he  delivers  the  list  of  the  crew,  approved  and  certi- 
fied, to  the  master  or  proper  officer  of  the  vessel  to  which 
the  same  belongs,  shall  cause  the  same  to  be  recorded  in  a 
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boofeby  him  for  that  purpose  to  be  provided,  and  the  record 
shall  be  open  for  the  iusx>ection  of  all  persons,  and  a  certi- 
fied copy  tliereof  shall  be  admitted  in  evidence  in  any  court 
in  which  auy  question  may  arise  under  any  of  the  provisions 
of  this  Title. 

of^?l*w"***^^**     Sec.  4575.  The  following  rules  sliall  be  observed  with 
^  jnT>^"2o,  1840.  reference  to  vessels  bound  on  any  foreign  voyage: 
395*3'jw'^!JK)*.^27;     First.  The  duplicate  list  of  the  ship's  company,  required 
1877,  y.i9,  p. '253!  to  be  made  out  by  the  master  and  delivered  to  the  collector 
of  the  customs,  under  section  forty-five  hundred  and  sev- 
enty-three, shall  be  a  fair  copy  in  one  uniform  handwriting, 
without  erasure  or  interlineation. 

Second.  It  shall  be  the  duty  of  the  owners  of  every  such 
vessel  to  obtain  from  the  collector  of  the  customs  of  the  dis- 
trict iroui  which  the  clearance  is  made,  a  true  and  certified 
copy  of  the  shipping-articles,  containing  the  names  of  the 
crew,  which  shall  be  written  in  a  uniform  hand,  without 
erasures  or  interlineations. 

Third.  These  documents,  which  shall  be  deemed  to  con- 
tain all  the  conditions  of  contract  with  the  crew  as  to  their 
service,  pay,  voyage,  and  all  other  things,  shall  be  produced 
by  the  master,  and  laid  before  any  consul,  or  other  commer- 
cial agent  of  the  United  States,  whenever  he  may  deem  tlieir 
contents  necessary  to  enable  him  to  discharge  the  duties 
imposed  upon  him  by  law  toward  any  mariner  applying  to 
him  for  his  aid  or  assistance. 

Fourth.  All  interlineations,  erasures,  or  writing  in  a  hand 
different  from  that  in  which  such  duplicates  were  originally 
made,  shall  be  deemed  fraudulent  alterations,  working  no 
change  in  such  papers,  unless  satisfactorily  explained  in  a 
manner  consistent  with  innocent  purposes  and  the  provi- 
sions of  law  which  guard  the  rights  of  mariners. 

Fifth.  If  any  master  of  a  vessel  shall  proceed  on  a  foreign 
voyage  without  the  documents  herein  required,  or  refuse  to 
produce  them  when  required,  or  to  perform  the  duties 
imposed  by  this  section,  or  shall  violate  the  provisions 
thereof,  he  shall  be  liable  to  each  and  every  individual 
injured  thereby  in  damages,  to  be  recovered  in  any  court  of 
the  United  States  in  the  district  where  such  delinquent  may 
reside  or  be  found,  and  in  addition  thereto  be  punishable  by 
a  fine  of  one  hundred  dollars  for  such  offense. 

Sixth.  It  shall  be  the  duty  of  the  boarding-officer  to  report 

all  violations  of  this  section  to  the  collector  of  the  port  where 

any  vessel  may  arrive,  and  the  collector  shall  report  the 

same  to  the  Secretary  of  the  Treasury  and  to  the  United 

States  attorney  in  his  district. 

Tme7o,chap.».     g jjo.  5358.  Every  person  who  plunders,  steals,  or  destroys 

i'i"nderingany  moucy,  goods,  merchandise,  or  other  effects,  from  or 

eu^  '  belonging  to  any  vessel  in   distress,  or  wrecked,  lost, 

9  ^SViw^'  **  stranded,  or  cast  away,  upon  the  sea,  or  upon  any  reef, 

shoal,  bank,  or  rocks  of  the  sea,  or  in  any  other  place 

within  the  admiralty  and  maritime  jurisdiction  of  the 

United  States;  and  every  person  who  willfully  obstructs 

the  escape  of  any  person  endeavoring  to  save  his  life  from 

such  vessel,  or  the  wreck  thereof;  and  every  person  who 
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holds  ont  or  shows  any  false  light,  or  extingnishes  any  tmo 
light,  with  intent  to  bring  any  vessel,  sailing  upon  the  sea, 
into  danger,  or  distress,  or  shipwreck,  shall  be  punished  by 
a  fine  of  not  more  than  iive  thousand  dollars,  and  impris- 
oned at  hard  labor  not  more  than  ten  years. 

Sec.  5364.  Every  person  who,  on  the  high  seas,  or  within  ^^^'^J^pJ^^^'^J,'; 
the  United  States,  willfully  and  corruptly  conspires,  com-  ibia.. «.  js.  p.' 
bines,  and  confederates  with  any  other  person,  such  other  ^^ 
person  being  either  within  or  without  the  United  States, 
to  cast  away  or  otherwise  destroy  any  vessel,  with  intent 
to  injure  any  person  that  may  have  underwritten  or  may 
thereafterward  underwrite  any  policy  of  insurance  thereon 
or  on  goods  on  board  thereof,  or  with  intent  to  injure  any 
X>erson  that  has  lent  or  advanced,  or  may  lend  or  advance, 
any  money  on  such  vessel  on  bottomry  or  respondentia; 
and  every  person  who,  within  the  United  States,  builds,  or 
fits  out,  or  aids  in  building  and  fitting  out,  any  vessel  with 
intent  that  the  same  be  cast  away  or  destroyed  with  the 
intent  hereinbefore  mentioned,  shall  be  punished  by  a  fine 
of  not  more  than  ten  thousand  dollars,  and  by  imprisonment 
at  hard  labor  not  more  than  ten  years. 

That  section  fifty-three  hundred  and  sixty-five  of  the  A»g.«,i8»4. 
Bevised  Statutes  is  hereby  amended  to  read  as  follows :        28  stat  L.,233. 

Crimea  at  sea. 
See  note  2. 

"Sec.  5366.  Every  person  who,  on  the  high  seas,  will-^^*JJ*J/;7„^J 
fully  and  corruptly  casts  away  or  otherwise  destroys  any  and  punished, 
vessel  of  which  he  is  owner,  in  whole  or  in  part,  with  intent  r^^,  J^J  5365!^' 
to  prejudice  any  person  that  may  underwrite  any  policy  of  S€«  sec.  5323. 
insurance  thereon,  or  any  merchant  that  may  have  goods 
thereon,  or  any  other  owner  of  such  vessel,  shall  be  pun- 
ished by  imprisonment  for  life,  or  for  any  term  of  years." 

Sec.  2.  That  section  fifty-three  hundred  and  sixty-six  of  jj^*'*^,^"*^ 
the  Eevised  Statutes  is  hereby  amended  so  that  it  will  read  the  Navy- 

as  follows:  Seonotel. 

"Sec  5366.  Every  person,  not  being  an  owner,. who,  on^y^"™Jjy'   de* 
the  high  seas,  willfully  and  corruptly  casts  away  or  other-  fined  and  *  pun- 
wise  destroys  any  vessel  to  which  he  belongs,  being  the  *  s^baii^te  for 
property  of  any  citizen,  shall  be  punished  by  imprisonment  ^  »••  •«c-  ^366. 
for  life,  or  for  any  term  of  years." 

Sec.  3.  This  act  shall  only  apply  to  acts  hereafter  com-  j^^ot  retroact- 
mitted  and  shall  not  affect  any  case  or  prosecution  now  ^^ 
pending. 

Sec  5367.  Every  person,  not  being  an  owner,  who,  on  Attempt  to  de- 
the  high  seas,  willfully,  with  intent  to  destroy  the  same,  J^?^  ^**'*  * 
sets  fire  to  any  vessel,  or  otherwise  attempts  the  destruc-^^"*jj^'2ff®' ■• 

tion  thereof,  being  the  property  of  any  citizen,  shall  suffer 

imprisonment  at  hard  labor  for  a  term  of  not  more  than 
ten  years  nor  less  than  three  years. 

Sec  5423.  If  any  person  falsely  makes,  forges,  counter-  Title  70,  chap,  s. 
feits,  or  alters  any  instrument  in  imitation  of,  or  purporting  Forging  or  ai- 
to  be,  an  abstract  or  official  copy,  or  certificate  of  the  record-  ™8°^or  cSbIo^ 
ing,  registry,  or  enrollment  of  any  vessel,  in  the  office  ofhouae  docu- 


KoU  9.— The  original  BectionR  of  the  Bevised  Statutes  here  referred  to  provide 
capital  panishment  for  these  offenses. 


See  seo.  4191. 
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Mar.  3, 18^,  h.  auy  coUectoF  of  the  customs,  or  a  license  to  any  vessel,  for 
'  ^'  '  ^*  *  carrying  on  the  coasting  trade,  or  fisheries  of  the  United 
States,  or  a  certificate  of  ownership,  pass,  passport,  sea- 
letter,  or  clearance,  granted  for  any  vessel,  under  the 
authority  of  the  United  States,  or  a  permit,  debenture,  or 
other  ofiicial  document  granted  by  any  collector  or  other 
officer  of  the  customs,  by  virtue  of  his  office;  or  passes, 
utters,  or  publishes,  or  attempts  to  pass,  utter,  or  publish, 
as  true,  any  such  false,  forged,  counterfeited,  or  falsely 
altered  instrument,  abstract,  official  copy,  certificate,  license, 
pass,  passport,  sea-letter,  clearance,  permit,  debenture,  or 
other  official  document  herein  specified,  knowing  the  same 
to  be  false,  forged,  counterfeited,  or  falsely  altered,  with 
an  intent  to  defraud,  he  shall  be  punished  by  a  fine  of  not 
more  than  one  thousand  dollars,  and  by  imprisonment  at 
hard  labor  not  more  than  three  years. 


YACHTS. 


Sec. 

4214.  A.ct  Jan.  16,   1895.    Bond   not   re- 

quired .    License  o  f  yachts. 

4215.  Signals  of  yachts. 

4216.  Yachts  belonging  to  foreign  yacht 

clubs. 


Sec. 

4217.  Conunissiona  to  yachts. 

4218.  Entry  of  yachts. 


THIS  48,  chap.  2.     Sec.  4214.   The  Secretary  of  the  Treasury  may  cause 
License  ofyachts  uscd  and  employed  exclusively  as  pleasure  vessels 
yachts.^  i84«  s  ^^  dcsigucd  as  modcls  of  naval  architecture,  if  built  and 
2,  v"*^9,  'p.  274 gowned  in  compliance  with  the  provisions  of  sections  fort^^- 
?°v.^  16,' pf  171.;  <>^^^  hundred  and  thirty-three  to  forty  one  hundred  and 
liar.  3, 1880,  ch!  thirty- five,  to  be  licensed  on  terms  which  will  authorize 
^^sec StSa^ie,  them  to  proceed  from  port  to  port  of  the  United  States, 
J895.   amending  and  by  sca  to  foreign  ports,  without  entering  or  clearing 
IS  sec  ion.       ^^  ^^^^  custom-housc,  such  license  shall  be  in  such  form  as 
the  Secretary  of  the  Treasury  may  prescribe.    The  owner 
of  any  such  vessel,  before  taking  out  such  license,  shall 
give  a  bond  in  such  form  and  for  such  amount  as  the  Sec- 
retary of  the  Treasury  shall  prescribe,  conditioned  that  the 
vessel  shall  not  engage  in  any  trade,  nor  in  any  way  violate 
the  revenue  laws  of  the  United  States;  and  shall  comply 
with  the  laws  in  all  other  respects.    Such  vessels,  so  enrolled 
and  licensed,  shall  not  be  allowed  to  transport  merchandise 
or  carry  passengers  for  pay.    Such  vessels  shall  have  their 
name  and  port  placed  on  some  conspicuous  portion  of  their 
hulls.    Such  vessels  shall,  in  all  respects,  except  as  above, 
be  subject  to  the  laws  of  the  United  States,  and  shall  be 
liable  to  seizure  and  forfeiture  for  any  violation  of  the  pro- 
visions of  this  title:  Provided^  That  all  charges  lor  license 
and  inspection  fees  for  any  pleasure  vessel  or  yacht  shall  not 
exceed  five  dollars,  and  for  admeasurement  shall  not  exceed 
ten  cents  per  ton.  *    . 

Jan.  16, 1895.       Sec.  4.  That  uo  boud  shall  be  required  on  the  licensing 
28~stat.  L.,  Gu.  of  yachts,'  no  licensed  yacht  shall  engage  in  any  trade,  nor 
BoSds**not  re-  ^^  ^^^  ^^^  ^iolatc  the  revcnuc  laws  of  the  United  States; 
quired.  and  cvcry  such  yacht  shall  comply  with  the  laws  in  all 

respects. 
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Section  cue  of  the  act  approved  March  third,  eighteen    J^^*  iSg^^^^^** 
hundred    and  eighty-three,  amending   section  forty-two  ch.  133  (i  siipp. 
hundred  and  fourteen,  Revised  Statutes,  and  so  forth,  is ^s- 412). 
amended  accordingly. 

Sec.  5.  That  any  master  or  owner  violating  the  provi-    P«n»ity- 
sions  of  this  or  the  preceding  section  shall  be  liable  to  the 
penalty  of  two  hundred  dollars,  in  addition  to  any  other 
penalty  imposed  by  law. 

The  Secretary  of  the  Treasury  shall  have  power  to  remit  j^^  ^  '®™**' 
or  mitigate  any  such  penalty  if  in  his  opinion  it  was  incurred 
without  negligence  or  intention  of  fraud. 

Sec.  6.  That  this  Act  shall  not  invalidate  the  bonds  here-    ^"^"  *"*  ^«™«- 
tofore  given  under  the  requirements  of  law. 

Sec.  4215.  All  such  licensed  yachts  shall  use  a  signal  of  ^i^°*^*  **' 
the  form,  size,  and  colors  prescribed  by  the  Secretary  of  the  ^ng'  7.  i848,  a. 
Navy;  and  the  owners  thereof,  shall  at  all  times  permit  the  ^•^•••^- ^*- 
naval  architects  in  the  employ  of  the  United  States  to 
examine  and  copy  the  models  of  such  yachts. 

Sec.  4216.  Yachts,  belonging  to  a  regularly  organized  !„! t^fo^^n 
yacht  club  of  any  foreign  nation  which  shall  extend  likeyHohtciniw. 
privileges  to  the  yachts  of  the  United  States,  shall  have2,jTe?p!'m^'"' 

the  privilege  of  entering  or  leaving  any  port  of  the  United 

States  without  entering  or  clearing  at  the  custom-house 
thereof,  or  paying  tonnage  tax. 

Sec.  4217.  For  the  identification  of  yachts  and  their  commiaaionsto 
owners,  a  commission  to  sail  for  pleasure  in  any  designated  ^  n,id!;8. 3. 
yacht  belonging  to  any  regularly  organized  and  incorpo- 
rated -yacht  club,  stating  the  exemptions  and  privileges 
enjoyed  under  it,  may  be  issued  by  the  Secretary  of  the 
Treasury,  and  shall  be  a  token  of  credit  to  any  United 
States  official,  and  to  the  authorities  of  any  foreign  power, 
for  privileges  enjoyed  under  it. 

Sbc.  4218.  Every  yacht  visiting  a  foreign  country  under  Entry  of  yacht«. 
the  provisions  of  the  four  preceding  sections  shall,  on  her  i^**- »•  *•?•"*■ 
return  to  the  United  States,  make  due  entry  at  the  custom- 
house of  the  port  at  which,  on  such  return,  she  shall  arrive. 

MURDBR.  AfANSIiAUaHTER.  MAIMING,  MUTINT,  ETC. 

Sec.  I  Sec. 

1624.  Art  G.  Murder  by  i>er»on8  on  pnb-  1  5344.  Officers  and  owners  of  steamboats 
lie  vessels.                                        I  throngh  whose  inincondact,  etc., 

5325.  Pttnishment  of  death  by  hanging.    1  life  is  lost. 

5326.  No  conviction  to  work  corruption  I  5345.  Rape, 
of  blood  or  forfoitnro  of  estate.        5346.  Assault  with  a  dangerons  weapon. 


5327.  Whippingaud  the  pillory  abolished. 

5328.  Jurisaiction  of  State  conrts. 

5329.  Benefit  of  clergy. 

5330.  Pardoning  itower. 

5339.  Mnrder. 

5340.  Delivery  of  offender's  body  for  dis- 

section, when. 

5341.  Manslaughter. 

5342.  Attempt  to  commit  murder  or  man- 

slaughter. 

5343.  Punishment  of  manslaughter. 


5347.  Maltreatment  of  crew  by  ofiloers  of 

'VfiflfifilA 

5348.  Maiming,  etc. 

5390.  Misprision  of  felony. 

5391.  Offenses  committed  in  places  c«ded 
to  the  United  States. 

1624.  Mutiny  in  the  Navy. 

5359.  Inciting  revolt  or  mutiny  on  ship* 

board. 

5360.  Revolt  and  mutiny  on  shipboard. 


Sec.  1624.  Art.  6.  If  any  person  belonging  to  any  pub-  Title i6,chap.io. 
lie  vessel  of  the  United  States  commits  the  crime  of  murder    Murder 
without  the  territorial  jurisdiction  thereof,  he  may  be  tried  1^  v"iJ,p'fll^'* 
b^'  court-martial  and  punished  with  death. 


344   LAWS  RELATING  TO  THE  NAVY,  MARINE  CORPS,  ETC. 

Tm<7o,chap.i.     Qbc.  5325.  The  manner  of  inflicting  the  punishment  of 
Punisbment  of  death  sliall  be  by  hanging. 

death   by   bang- 

See  sec.  5840. 
Apr.  80, 1790, 8. 
33,  V.  1,  p.  119. 

to^ork^MnS^     ^^^'  5326.  No  conviction  Or  judgment  Bhall  workcomip- 
t?o^ of  biSSTor  tion  of  blood  or  any  forfeiture  of  estate. 

forfeiture  of  es- 
tate. 
Ibid  .,B.  24,  p,  117. 

tb^^'fi?"\lbS^     ^^^'  ^^'*'  "^^^  punishment  of  whipping  and  of  standing 
iaheJ.  ^^  ^      in  the  pillory  shall  not  be  inflicted. 

Feb.28, 1839,  a. 
5,  T.  6,  p.  322. 

sute*cou?te°'''     Sec.  5328.  Nothing  in  this  Title  sTiall  be  held  to  take 
mJI^z,  1796,8.  away  or  impair  the  jurisdiction  of  the  courts  of  the  several 
26,  V.  4,  p.  122.      States  under  the  laws  thereof. 

Benefit" of  Seo.  5329.  The  benefit  of  clergy  shall  not  be  used  or 
^'Apn3o.i79o,  8.  allowed,  upon  conviction  of  any  crime  for  which  the  pun- 
si.  t.  1,  p.'ii9. '    ishment  is  death. 

Pardoning     Sec.  5330.  Whenever,  by  the  judgment  of  any  court  or  ju- 

^fX.'2o,  1863, 8.  dicial  officer  of  the  United  States,  in  any  criminal  proceed- 

i,v.i2,p.656.     jug^  any  person  is  sentenced  to  two  kinds  of  punishment, 

the  one  pecuniary  and  the  other  corporal,  the  President 

shall  have  full  discretionaty  power  to  pardon  or  remit,  in 

whole  or  in  part,  either  one  of  the  two  kinds,  without,  in  any 

manner,  impairing  the  legal  validity  of  the  other  kind,  or 

of  any  portion  of  either  kind,  not  pardoned  or  remitted. 

Titie7o,ciiap.8.     Q^Q,  5339.  Bvcry  person  who  commits  murder — 

Mnrder.  First.  Within  any  fort,  arsenal,  dock -yard,  magazine,  or 

3,^?!  p.  ns  ^Mar!  1^  ^uy  other  place  or  district  of  country  under  the  exclusive 
3.18^'  8-  *'▼•  4.  jurisdiction  of  the  United  States; 

^see '800.5326.  Sccoud.  Or  upou  the  high  seas,  or  in  any  arm  of  the  sea, 
or  in  any  river^  haven,  creek,  basin,  or  bsiy  within  the  admi- 
ralty and  maritime  jurisdiction  of  the  United  States,  and 
out  of  the  jurisdiction  of  any  particular  State; 

Third.  Or  who  upon  any  of  such  waters  maliciously 
strikes,  stabs,  wounds,  i)oisons,  or  shoots  at  any  other  per- 
son, of  which  striking,  stabbing,  wounding,  poisoning,  or 
shooting,  such  other  person  dies,  either  on  land  or  at  sea, 
within  or  without  the  United  States,  shall  suffer  death. 

fe?de!-?i^yfor  ^^^*  ^^^'  ^hc  court  before  which  any  person  is  con- 
dissection,  when,  victed  of  murdcr,  may,  in  its  discretion,  add  to  the  judg- 
^^^Piy-p^iiJ^^'^ment  of  death,  that  the  body  of  the  offender  be  delivered 
to  a  surgeon  for  dissection;  and  the  marshal  who  executes 
such  judgment  shall  deliver  the  body,  after  execution,  to 
such  surgeon  as  the  court  may  direct;  and  such  surgeon, 
or  some  person  by  him  appointed,  shall  receive  and  take 
away  the  body  at  the  time  of  execution. 

ibid*'l*7?Mar  ^^^'  ^'^^'  ^^cry  pcrsou  who,  within  any  of  the  places 
3, 157,'8.1,'v.  iiior  upon  any  of  the  waters  described  in  section  fifty-three 
^'  ''^^'  hundred  and  thirty-nine,  unlawfully  and  wilfully,  but  with- 

out malice,  strikes,  stabs,  wounds,  or  shoots  at,  or  other- 
wiseinjures  another, of  which  striking,  stabbing,  wounding, 
shooting,  or  other  injury  such  other  person  dies,  either  on 
land  or  sea,  within  or  without  the  United  States,  is  guilty 
of  the  crime  of  manslaughter. 
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Sec.  5342.  Every  i)erson  who,  within  any  of  the  places  commit  "inurd^ 
or  ux)on  any  of  the  waters  described  in  section  fifty-three  Srmaniaa?|hter! 
hundred  and  thirty-nine,  attempt  to  commit  the  crime  of2^ii  p.^J'*" 
murder  or  manslaughter,  by  any  means  not  constituting 
the  offense  of  assault  with  a  dangerous  weapon,  shall  be 
punished  by  imprisonment,  with  or  without  hard  labor, 
not  more  than  three  years,  and  by  a  fine  of  not  more  than 
one  thousand  dollars. 

Sec.  5343.  The  punishment  of  manslaughter  shall  be  im-  „SSlJ*^ter  ^^ 
prisonment,  not  exceeding  ten  years  and  a  fine  not  exceeding^T^r.zo,  nw,%. 
one  thousand  dollars j  except  as  otherwise  specially  provided  J^J;  J;  i^7"g; 
bylaw.  3,  v.*  li,  p,  bo'; 

2,  V.  18,  p.  188. 

Sec.  5344.  Every  captain,  engineer,  pilot,  or  other  person   officers   and 

^        1         J  A  1.      x'  1  V         i:  •  J      J.  owners  of  ateam- 

employed  on  any  steamboat  or  vessel,  by  whose  misconduct,  boats  through 
negligence,  or  inattention  to  his  duties  on  such  vessel,  tl^©  J,^retc'"iifo  is 
life  of  any  person  is  destroyed,  and  every  owner,  inspector,  lost,' guilty  of 
or  other  public  ofl&cer,  through  whose  iraud,  connivance,  °reb*^i87i;  s. 
misconduct,  or  violation  of  law^  the  life  of  any  person  is  57,  v.  le,  p.  456.' 
destroyed,  shall  be  dcem^  guilty  of  manslaughter,  and, 
upon  conviction  thereof  before  any  circuit  court  of  the 
United  States,  shall  be  sentenced  to  confinement  at  hard 
labor  for  a  period  of  not  more  than  ten  years. 

Sec.  5345.  Every  person  who,  within  any  of  the  places  or    Rape, 
upon  any  of  the  waters  specified  in  section  fifty- tluree  hun-  4,  J^^^p^'iif^'  "* 

dred  and  thirty-nine,  commits  the  crime  of  rape  shall  suffer 

death. 

Sec.  5346.  Every  person  who,  upon  the  high  seas,  or  in    Assault  with  a 
any  arm  of  the  sea,  or  in  any  river,  haven,  creek,  basin,  or  ^JapoLf  '^^^  "" 
bay,  within  the  admiralty  jurisdiction  of  the  United  States,  jgi     '  ^  ^'  ^' 
and  out  of  the  jurisdiction  of  any  particular  State,  on  board 
any  vessel  belonging  in  whole  or  part  to  the  United  States, 
or  any  citizen  thereof,  with  a  dangerous  weai)on,  or  with 
intent  to  perpetrate  any  felony,  commits  an  assault  on 
another  shall  be  punished  by  a  fine  of  not  more  three  thou- 
sand dollars,  and  by  imprisonment  at  hard  labor  not  more 
than  three  years. 

Sec.  6347.  Every  master  or  other  oflBcer  of  any  American  ^,*^***'**^®1* 
vessel  on  the  high  seas,  or  on  any  other  waters  within  the  cew?fVe«sete. " 
admiralty  and  maritime  jurisdiction  of  the  United  States,  g^jyfi^^l^'  •• 
who,  from  malice,  hatred,  or  revenge,  and  without  justifiable 
cause,  beats,  wounds,  or  imprisons  any  of  the  crew  of  such 
vessel,  or  withholds  from  them  suitable  food  and  nourish- 
ment, or  inflicts  upon  them  any  cruel  or  unusual  punish- 
ment, shall  be  punished  by  a,'  fine  of  not  more  than  one 
thousand  dollars,  or  by  imprisonment  not  more  than  five 
years,  or  by  both. 

Sec.  5348.  Every  person  who,  within  any  of  the  places  j3'M»r.3o,^i'J>®,  a. 
uponthelandundertheexclusivejurisdictionof thelJuited  '^*  ''** 
States,  or  who,  upon  the  high  seas,  in  any  vessel  belonging 
to  the  United  States,  or  to  any  citizen  thereof,  maliciously 
cuts  off  the  ear,  cuts  out  or  disables  the  tongue,  puts  out 
an  eye,  slits  the  nose,  cuts  off  the  nose  or  lip,  or  cuts  off  or 
disables  any  limb  or  member  of  any  x)er8on,  with  intent  to 
maim  or  disfigure  such  person,  shall  be  imprisoned  at  hard 
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labor  not  more  than  seven  years,  and  fined  not  more  than 
one  thousand  dollars. 

T|ti6  7o,ch»p.8.  Sec.  5390.  Every  i)erson  who,  having  knowledge  of  the 
Miaprieion  o'factual  commission  of  the  crime  of  murder  or  other  felony 
Apr.'ao,  1790,  B.  upon  the  high  seas,  or  within  any  fort,  arsenal,  dock -yard, 

6,v.i,p.ii3.  magazine,  or  otlier  place  or  district  of  country  under  the 
exclusive  jurisdiction  of  the  United  States,  conceals,  and 
does  not  as  soon  as  may  be  disclose  and  make  known  the 
same  to  some  one  of  the  judges  or  other  i)er8ons  in  civil  or 
military  authority  under  the  United  States,  is  guilty  of 
misprision  of  felony,  and  shall  be  imprisoned  not  more  than 
three  years,  and  fined  not  more  than  five  hundred  dollars. 

oSSSittfd*Tn     ^^^"  ^^^'  ^^  ^°y  offense  be  committed  in  any  place 
piAoes  ceded  to  which  has  bccu  «r  may  hereafter  be,  ceded  to  and  under 
howlL?8\rJd**'  the  jurisdiction  of  the  United  States,  which  offense  is  not 
Mar.  3, 1825,  a.  prohibited,  or  the  punishment  thereof  is  not  specially  pro- 
Apr.*  5*i8fc,».  2!  vided  for,  by  any  law  of  the  United  States,  such  offense 
V.  u,p.i3.         shall  be  liable  to,  and  receive,  the  same  punishment  as  the 
laws  of  the  State  in  which  such  place  is  situated,  now  in 
force,  provide  for  the  like  offense  when  committed  within 
the  jurisdiction  of  such  State;  and  no  subsequent  repeal  of 
any  such  State  law  shall  affect  any  prosecution  for  such 
off'ense  in  any  court  of  the  United  States. 
Titi6i6,chap.io.     Sec.  1624.  Art.  4.  The  punishment  of  death,  or  such 
Mutiny  in  the  other  puuishmcnt  as  a  court-martial  may  adjudge,  may  be 
^juiv  17, 1862,  R.  inflicted  on  any  i)erson  in  the  naval  service — 
i,v.i2,p.'6oo. '       First.  Who  makes,  or  attempts  to  make,  or  unites  with 
any  mutiny  or  mutinous  assembly,  or,  being  witness  to  or 
present  at  any  mutiny,  does  not  do  his  utmost  to  suppress 
it;   or,  knowing  of  any  mutinous  assembly  or  of  any 
intended  mutiny,  does  not  immediately  communicate  his 
knowledge  to  his  superior  or  commanding  officer ;  • 
•  •••••• 

Tiue  70,  ehap.  s.     ggo.  5359.  If  any  one  of  the  crew  of  any  American  vessel 
inciting  revolt  on  the  high  scas^  or  other  waters  within  the  admiralty  and 
Hhi^"ard?^  °°  maritime,  jurisdiction  of  the  United  States,  endeavors  to 
2  V  4^'  i^^76-  ™^^®  *  revolt  or  mutiny  on  board  such  vessel,  or  combines, 
Apr.'  30, 1790,  b!  couspircs,  or  confederates  with  any  other  person  on  board 
i2.v.i.p.ii5.     ^  make  such  revolt  or  mutiny,  or  solicits,  incites,  or  stirs 
uj)  any  other  of  the  crew  to  disobey  or  resist  the  lawful 
orders  of  the  master,  or  other  officer  of  such  vessel,  or  to 
refuse  or  neglect  their  proper  duty  on  board  thereof,  or  to 
betray  their  proper  trust,  or  assembles  with  others  in  a 
tumultuous  and  u)utinous  manner,  or  makes  a  riot  on  board 
thereof,  or  unlawfully  confines  the  master,  or  other  com- 
manding officer  thereof,  he  shall  be  punished  by  a  fine  of 
not  more  than  one  thousand  dollars,  or  by  imprisonment 
not  more  than  five  years,  or  by  both  such  fine  and  impris- 
onment. 

ti^'^on  *Sh?p.  ^^^'  ^^*  ^^  *"y  ^^®  ^^  *^®  ^^®^  ^^  ^^  American  vessel 
boawi.  ^  on  the  high  seas,  oi:  on  any  otlier  waters  within  the  admi- 
l,^^4,'p.77iit  Apr!  T^lty  and  maritime  jurisdiction  of  the  Unjted  States,  unlaw- 
30,1790. 8.8.  v.i,*  fully  and  with  force,  or  by  fraud,  or  intimidation,  usurps 
^'  ^^^*  the  command  of  such  vessel  from  the  master  or  other  lawful 

officer  in  command  thereof,  or  deprives  him  of  authority 
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and  command  on  board,  or  resists  or  prevents  him  in  the 
free  and  lawful  exercise  thereof,  or  transfers  such  authority 
and  command  to  another  not  lawfully  entitled  thereto,  he  is 
guilty  of  a  revolt  and  mutiny,  and  shall  be  punished  by  a 
fine  of  not  more  than  two  thousand  dollars,  and  by  imprison- 
ment at  hard  labor  not  more  than  ten  years. 

NATXTRALIZATION— CmZBNSHIP. 

[See  also  Expatriation.] 


See. 

2105.  AlienB,  how  naturalized. 

2106.  Aliens  honorably  discharged  from 

militar^'^  service. 

2107.  Minor  residents. 

2108.  Widow  and  children  of  declarants. 


Sec. 

2170.  Residence  of  fire  years  in  TTnited 

States. 

2171.  Alien  enemies  not  admitted. 

2172.  Childrenofpersons  naturalized  un- 

der certain  laws  to  be  citizens. 
2174.  Katuralization  of  seamen. 


NATXTBALIZATION. 

Sec.  2165.  An  alien  maybe  admitted  to  become  a  citizen      '"^<>^' 
of  the  United  States  in  the  following  manner,  and  not  other-    Aliens,  how 

wise:  naturalized. 

First.  He  shall  declare  on  oath,  before  a  circuit  or  district  inS^tiS^****"  ^' 
court  of  the  United  States,  or  a  district  or  supreme  court  of  Aur.  li,  1802, 
the  Territories,  or  a  court  of  record  of  any  of  the  States  153,  i^;  May^i 
having  common-law  jurisdiction,  and  a  seal  and  clerk,  ^^"^o^t^^^^^-^^- 
years,  at  least,  x)rior  to  his  admission,  that  it  is  his  bona  ch!  5,  v.  19,  p.  2.  ' 
fide  intention  to  become  a  citizen  of  the  United  States,  and  rt7e?M^S'***t*o 
to  renounce  forever  all  allegiance  and  fidelity  to  any  foreign  Chinese, 
prince,  potentate,  state,  or  sovereignty,  and,  particularly, 
by  name,  to  the  prince,  potentate,  state,  or  sovereignty  of 
which  the  alien  may  be  at  the  time  a  citizen  or  subject. 

Second.  He  shall,  at  the  time  of  his  application  to  be   ^^be*?;^^' 
admitted,  declare,  on  oath,  before  some  one  of  the  courts tution  of  **the 
above  specified,  that  he  will  support  the  Constitution  of^'»^*®^stetes. 
the  United  States,  and  that  he  absolutely  and  entirely 
renounces  and  abjures  all  allegiance  and  fidelity  to  every 
foreign  prince,  potentate,  state,  or  sovereignty;  and,  par- 
ticularly, by  name,  to  the   prince,  potentate,  state,  or 
sovereignty  of  which  he  was  before  a  citizen  or  subject; 
which  proceedings  shall  be  recorded  by  the  clerk  of  the 
court. 

Third.  It  shall  be  made  to  appear  to  the  satisfaction  of  ^JJt^^^JJ^*^^ 
the  court  admitting  such  alien  that  he  has  resided  within  states,  and  good 
the  United  States  five  years  at  least,  and  within  the  State  ™**'*^  character. 
or  Territory  where  such  court  is  at  the  time  held,  one  year 
at  least;  and  that  during  that  time  he  has  behaved  as  a 
man  of  good  moral  character,  attached  to  the  principles  of 
the  Constitution  of  the  United  States,  and  well  disposed 
to  the  good  order  and  happiness  of  the  same;  but  the  oath 
of  the  applicant  shall  in  uo  case  be  allowed  to  prove  his 
residence. 

Fourth.  In  case  the  alien  applying  to  be  admitted  to  citi-  i,,™®to  ^be  ^t 
zenship  has  borne  any  hereditary  title,  or  been  of  any  of  uonnced. 
the  orders  of  nobility  in  the  kingdom  or  state  from  which  1,  v.2rp.\53*^'*' 
he  came,  he  shall,  in  addition  to  the  above  requisites,  make 
an  express  rennnciation  of  his  title  or  order  of  nobUity  in 
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the  coart  to  which  his  application  is  made,  and  his  renun- 
ciation shall  be  recorded  in  the  court, 
jaif  8«,  1894.      Any  alien  of  the  age  of  twenty-one  years  and  upward  who 
"  supp."Rrs7.  has  enlisted  or  may  enlist  in  the  United  States  Navy  or 
189^  95,  pp.  206-  Marine  Corps,  and  has  served  or  may  hereafter  serve  five 
NatnraiiMtion  consccutive  ycars  in  the  United  States  Navy  or  one  enlist- 
lu  Navy  oTMa**-^       1"  the  United  States  Marine  Corps,  and  has  been  or 
rine  Corps.        may  hereafter  be  honorably  discharged,  shall  be  admitted 
R.  s.,iiec.2i66.  ^  ^ecomc  a  citizen  of  the  United  States  upon  his  petition, 
without  any  previous  declaration  of  his  intention  to  become 
such;  and  the  court  admitting  such  alien  shall, in  addition 
to  proof  of  good  moral  character,  be  satisfied  by  competent 
proof  of  such  person's  service  in  and  honorable  discharge 
from  the  United  Stat' 3  Navy  or  Marine  Corps. 
Minor  real.     Sbo.  2167.  Any  alien,  being  under  the  age  of  twenty-one 
**  nlfy  28, 1824,8.  y©ars,  who  has  resided  in  the  United  States  three  years  next 
1.  V.  4,  p.  69.  '    preceding  his  arriving  at  that  age,  and  who  has  continued 
to  reside  therein  to  the  time  he  may  make  application  to  be 
admitted  a  citizen  thereof,  may,  after  he  arrives  at  the  age 
of  twenty-one  years,  and  after  lie  has  resided  five  years 
within  the  United  States,  including  the  three  years  of  his 
minority,  be  admitted  a  citizen  of  the  United  States,  with- 
out having  made  the  declaration  required  in  the  first  condi- 
tion of  section  twenty-one  hundred  and  sixty-five;  but  such 
alien  shall  make  the  declaration  required  therein  at  the  time 
of  his  admission;  and  shall  further  declare,  on  oath,  and 
prove  to  the  satisfaction  of  the  court,  that,  for  two  years 
next  preceding,  it  has  been  his  bona  fide  intention  to  become 
a  citizen  of  the  United  States  |  and  he  shall  in  all  other 
respects  comply  with  the  laws  m  regard  to  naturalization. 
Widow  and     Sec  2168.  When  any  alien,  who  has  complied  with  the 
ciaranto.  ^        fi^st  couditiou  Specified  in  section  twenty-one  hundred  and 
2  ^^'^  »?*'"■  sixty-five,  dies  before  he  is  actually  naturalized,  the  widow 
'  ^'  '  ^"  and  the  children  of  such  alien  shall  be  considered  as  citi- 

zens of  the  United  States,  and  shall  be  entitled  to  all  rights 
and  privileges  as  such,  upon  taking  the  oaths  prescribed  by 
law. 
Residance  of     Sbo.  2170.  No  alien  shall  be  admitted  to  become  a  citizen 
unftdfsutes.  "who  has  not  for  the  continued  term  of  five  years  next  pre- 
12^*^2^'  ^lli'  *"  c^ing  liis  admission  resided  within  the  United  States. 
no^iSditted™**'     ^^^'  2^^^'  ^^  ^li^T^  who  is  a  native  citizen  or  subject,  or 
"  Apr!i4,i802,ii. »  dcnizeu  of  any  country,  state,  or  sovereignty  with  which 
jniy'30'  ifis^di'  *^®  United  States  are  at  war,  at  the  time  of  his  application, 
36.  T.  3,*  p.  53'.    '  shall  be  then  adndtted  to  become  a  citizen  of  the  United 
States;    *    •    •    nor  shall  anything  herein  contained  be 
taken  or  construed  to  interfere  with  or  prevent  the  appre- 
hension and  removal,  agreeably  to  law,  of  any  alien  enemy 
at  any  time  previous  to  the  actual  naturalization  of  such 
alien. 
cfiiidpenofMTj     Sec.  2172.  The  children  of  persons  who  have  been  duly 
?nder^°certainiiS't«ralized  uudcr  any  law  of  the  United  States,  or  who, 
laws  to  be  citi-  previous  to  the  passing  of  any  law  on  that  subject,  by  the 
Apr.  14, 1802,8.  Government  of  the  United  States,  may  have  become  citi- 
4,  v.^,p.  165.       ^jjg  Qf  ^^j  ^^^  Qf  ^Yie  States,  under  the  laws  thereof,  being 
under  the  age  of  twenty-one  years  at  the  time  of  the  natu- 
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ralization  of  their  parents,  shaU,  if  dwelling  in  the  United 
States,  be  considered  as  citizens  thereof;    *    *    ♦ 

Sec.  2174.  Every  seaman,  being  a  foreigner,  who  declares  ^>f^J|J^'^^^***'***" 
his  intention  of  becoming  a  citizen  of  the  United  States  in^  j^7?i872,8. 
any  competent  court,  and  shall  have  served  three  years  on  ^^"ifil^pi. 
board  of  a  merchant- vessel  of  the  United  States  subsequent  lou  ,and  pii ot- 
to the  date  of  such  declaration,  may,  on  his  application  to  *^-" 
any  competent  court,  and  the  production  of  his  certificate 
of  discharge  and  good  conduct  dui*ing  that  time,  together 
with  the  certificate  of  his  declaration  of  intention  to  become 
a  citizen,  be  admitted  a  citizen  of  the  United  States;  and 
every  seaman,  being  a  foreigner,  shall,  after  his  declaration 
of  intention  to  become  a  citizen  of  the  United  States,  and 
after  he  shall  have  served  such  three  years,  be  deemed  a 
citizen  of  the  United  States  for  the  purpose  of  manning 
and  serving  on  board  any  merchant- vessel  of  the  United 
States,  anything  to  the  contrary  in  any  act  of  Congress 
notwithstanding;  but  such  seaman  shall,  for  all  purposes 
of  protection  as  an  American  citizen,  be  deemed  such,  after 
the  filing  of  his  declaration  of  intention  to  become  such 
citizen. 


CITIZENSHIP. 


Seo. 

Act  Hay  3, 1875.  Immigration  of  certain 

daases  prohibited. 
Act  May  5, 1992.  AiTeotiiig  Chineae. 
Exolnslon  of  aUena. 


Sec. 

1992.  Wlio  are  citiaeni). 

1993.  Citizeiuhip  of  children  of  citizens 

bom  abroad. 

1994.  Citisonahip  of  married  women. 

1996.  Kigbta  as  citizens  forfeited  for  de- 

sertion, etc. 

1997.  Certain  soldiers  and  sailors  not  to 

incur  the  forfeitures  of  the  last 
section. 

Sec.  1992.  All  persons  born  in  the  United  States  and  not      Title  gs. 
subject  to  any  foreign  power,  excluding  Ihdians  not  taxed,    who  are  ciu- 
are  declared  to  be  citizens  of  the  United  States.  '•J"-   g^  ^g^  , 

l,v.U,p!27. 

Hereafter  no  State  court  or  court  of  the  United  States   May  •,  1882. 
shall  admit  Chinese  to  citizenship;  and  all  laws  in  conflict    Chinese  ex- 
with  this  act  are  liereby  repealed.  **fi[ay*e,  1882,  s. 

14,  T.  22,  p.  61. 

Sec.  1993.  All  children  heretofore  bom  or  hereafter  born  '"*>»  ^s. 
out  of  the  limits  and  jurisdiction  of  the  United  States,  citiMnship  of 
whose  fathers  were  or  may  be  at  the  time  of  their  birth  ^^^^^Jj^; 
citizens  thereof,  are  declared  te  be  citizens  of  the  United  Apr.  14,1802.8.' 
States;  but  the  rights  of  citizenship  shall  not  descend  to peb.'  10,  W.*t! 
children  whose  fathers  never  resided  in  the  United  States.  i,v.io,p.604.' 

Sec.  1994.  Any  woman  who  is  now  or  may  hereafter  be  mam*^"womon.' 
married  to-a  citizen  of  the  United  States,  and  who  might  Feb.  10,  isss,*. 
herself  be  lawfully  naturalized,  shall  be  deemed  a  citizen,  ^•^•^'^•p-^- 

Sec.  1996.  All  persons  who  deserted  the  military  or  naval  ze?Hoifei'iJd*'for 
service  of  the  United  States  and  did  not  return  thereto  or  *^''J*^,°'i^*^- 
report  themselves  to  a  provost-marshal  within  sixty  days  21,  v?i3,* p. 490.'"' 
after  the  issuance  of  the  proclamation  by  the  President, 
dated  the  11th  day  of  March,  1865,  are  deemed  to  have 
voluntarily  relinquished  and  forfeited  their  rights  of  citizen- 
ship as  well  as  their  right  to  become  citizens;  and  such 
deserters  shall  be  forever  incapable  of  holding  any  office  of 
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trust  or  profit  under  the  United  States,  or  of  exercising  any 
rights  of  citizens  thereof. 

dieraMd* Sailors  ^^^'  ^^'^•^  ^^  soldicr  or  sailor,  however,  who  faithfully 
DoTto^ncur  ihe served  according  to  his  enlistment  until  the  19th  day  of 
£St1Sn'!'^^''-^Pr^^?  ^^^y  *°^  ^^^7  without  proper  authority  or  leave 
July  19.  1867,  first  obtaiucd,  quit  his  command  or  refused  to  serve  after 
ch.  28.  v.  15,  p.  14.  ^^^^  ^^^^  gj^g^ii  ^  ^^^^  to  be  a  deserter  from  the  Army  or 

Navy;  but  this  section  shall  be  construed  solely  as  a  re- 
moval of  any  disability  such  soldier  or  sailor  may  have 
incurred,  under  the  preceding  section,  by  the  loss  of  citi- 
zenship and  of  the  right  to  hold  of&ce,  in  consequence  of 
his  desertion. 
Mar.  8, 1876.       It  shall  bc  uulawful  for  aliens  of  the  following  classes  to 
Immigration  of  immigrate  into  the  United  States,  namely,  persons  who  are 
?tU'?foibidden."'  Undergoing  a  sentence  for  conviction  in  their  own  country 
ch^40*8^5  l^ls'  ^^  felonious  crimes  other  than  political  or  growing  out  of 
p.  476.'"'  '^'   '  the  result  of  such  political  offences,  or  whose  sentence  has 
See  note  1.      bocn  remitted  on  condition  of  their  emigration,  and  women 

"imported  for  the  purposes  of  prostitution.'^    »    #    # 
May  5,  i8»g.       That  all  laws  now  in  force  prohibiting  and  regulating  the 

27  Stat  L.,  25.  coming  into  this  country  of  Chinese  persons  and  persons 
iiSmi^r'ationOf  Chiucse  dcsccut  are  hereby  continued  in  force  for  a 

}jw»«rtendedior  period  of  tcu  ycars  from  the  passage  of  this  act.  , 

Seo  Appendix, 
"Chinese." 

Aug.  18, 1894.      ij^  every  case  where  an  alien  is  excluded  from  admission 

28  Stilt  L.,  372.  into  thc  United  States  under  any  law  or  treaty  now  exist- 
aliens!"  xooutiveing  or  hereafter  made,  the  decision  of  the  appropriate  immi- 
'^Tsol^MM^S^'ch  gr*^i<^^  or  customs  officers,  if  adverse  to  the  admission  of 
551^8. 8  (i^supp!  such  alien,  shall  be  final,  unless  reversed  on  appeal  to  the 
^^!7lL.3.ch.  Secretary  of  the  Treasury. 

206,  H.  5,  p.  118;  . 

142  U.S., 651. 

inSewed"""*^     BuTcau  of  Immigration:  The  head  money  from  alien 
1882,  Aug.  3.  passengers  on  and  after  the  first  day  of  October  next,  col- 
supp  E.  s.,  370.)  lected  under  the  Act  of  August  third,  eighteen  hundred 
and  eighty-two,  to  regulate  immigration,  shall  be  one  dollar 
in  lieu  of  the  fifty  cents  as  provided  in  said  Act; 
re^JSTpts^ to^be     -^^^  8^^^  ^^^^^^  mouey  and  all  other  receipts  which  shall 
covered    into bc  collcctcd  ou  and  after  July  first,  eighteen  hundred  and 
reaaury.         ninety- flvc,  in  connection  with  in  migration  shall  be  cov- 
ered into  the  Treasury;    ♦    ♦    *    . 

Note  i.— The  first  and  second  seotious  of  tlie  act  of  May  6, 1882,  chap.  126,  vol.  22 
p.  58,  suspended  the  immigration  of  Chinese  laborers  to  the  United  Stat«s,  after 
ninety  days  ftom  the  passage  of  ihe  act,  for  ten  years,  and  provided  that  the  loaster 
of  any  vessel  vho  should  knowinsly  bring  within  the  United  States,  and  land  or 

Sermit  to  be  landed  any  Chinese  Ciborer  from  any  foreign  port  or  place,  should  be 
eemed  guilty  of  a  misdemeanor  and,  on  conviction  thereof,  be  punished  by  a  fine  of 
not  more  than  five  hundred  dollars  for  each  and  every  such  Chinese  laborer  so  brought, 
and  also  might  be  imprisoned  for  a  term  not  exceeding  one  year.  The  words  *'  Chi- 
nese laborers  *'  are  to  be  construed  to  mean  Itoth  skilled  and  onskUled  laborers  and 
Chinese  employed  in  mining. 

A  child  born  in  the  United  States  of  alien  parents,  who  have  never  been  natural- 
ized, is  by  the  fact  of  birth  a  native-bom  citizen  of  the  United  States,  entitled  to  all 
the  rights  and  privileges  of  oitisenship.  So  of  children  bom  in  the  United  States 
of  alien  suljects  who  have  declared  their  intention  of  becoming  citizens  of  the 
United  States.  Children  bom  abroad  of  aliens  (who  subsequently  emigrated  to  the 
United  States  with  their  families  and  were  naturalised  here  during  the  minority  of 
their  children)  are  citizens  of  the  United  States.  (Op.,  X.,  pp.  328, 329,  Sept.  1  and  2, 
1862.    Bates.) 

An  American  citizen,  domiciled  in  a  foreign  country,  who  has  taken  an  oath  of 
allegiance  to  the  foreign  sovereign  is  not  under  the  protection  of  the  Unit4Ml  States. 
(Murray  v.  The  Charming  Betoey,  2  Crancb,  S.  C.    Brightly's  Federal  Digest,  p.  41.) 
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The  commissioners  of  immigration  at  the  several  i)orts  of^Tmmh^VahS" 
shall  be  appointed  by  the  President,  by  and  with  the  advice  how  appSnuS."' 
and  consent  of  the  Senate,  to  hold  their  offices  for  the  term 
of  four  years,  unless  sooner  removed,  and  until  their  suc- 
cessors are  appointed;  and  nominations  for  such  offices 
shall  be  made  to  the  Senate  by  the  President  as  soon  as 
practicable  after  the  passage  of  this  Act. 

NET7TRALIT7— ALIEN  ENEMIES,  ETC. 

See  I  Sec. 

tf'ZSl.  Accepting  a  foreign  commiftBion.       '  5288.  Compelling  foreign  voaeelii  to  de- 

5282.  Eulidting  in  foreign  service.  !  part. 

528 J.  Arming  resaela  against  people  at     5289.  Arme<l  vessels  to  give  bond  on  clear- 
peace  with  the  United  States.        I  ance. 

5281.  Arming   vessels  to  cruise  against  |  5290.  Detention  by  collectors  of  customs, 
citizens  of  the  United  States.  ,  5291.  Construction  of  this  Title. 

5285.  Augmenting  force  of  foreign  ves-  i  Amending  sec.  5287. 

eel  of  war.  International  convention— ameliora- 

6286.  Military  expeditions  against  people  tion  of  wounded,  etc. 

at  peace  with  UniteaStates. 

5287.  Enforcement   of  foregoing    provi- 
sions. 

Sec.  5281.  Every  citizen  of  the  United  States  who,  within  __"""•  ®1-  _. 
the  territory  or  jurisdiction  thereof^  accepts  and  exercises  ^^^c^^^p^^^^jk.* 
a  commission  to  serve  a  foreign  prince,  stii.te,  colony,  dis-  sion!^  oomnn.H- 
trict,  orpeople,  in  war,  by  land  or  by  sea,  against  any  prince,  ^  ^5^-3  f;^^'^}^' 
state,  colony,  district,  or  people,  with  whom  the  United 
States  are  at  peace,  shall  be  deemed  guilty  of  a  high  mis- 
demeanor, and  shall  be  fined  not  more  than  two  thousand 
dollars,  and  imprisoned  not  more  than  three  years.  ' 

Sec.  5282.  Every  person  who,  within  the  territory  or^^^J^^'^^^K^*" 
iurisdiction  of  the  United  States,  enlists  or  enters  himself,    idem,'**s72!%. 
or  hires  or  retains  another  person  to  enlist  or  enter  him-  ^*®- 
self,  or  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
States  with  intent  to  be  enlisted  or  entered  in  the  service 
of  any  foreign  prince,  state,  colony,  district,  or  people,  as 
a  soldier,  or  as  a  marine  or  seaman,  on  board  of  any  ves- 
sel of  war,  letter  of  marque,  or  privateer,  shall  be  deemed 
guilty  of  high  misdemeanor,  and  shall  be  fined  not  more 
than  one  thousand  dollars,  and  imprisoned  not  more  than 
three  years. 

Sbo.5283.  Every  person  who,  within  the  limits  of  the  ^^™^°«^^j^f^ 
United  States,  fits  out  and  arms,  or  attempts  to  fit  out  and  noace  witii  the 
arm,  or  i)rocures  to  be  fitted  out  and  armed,  or  knowingly  i"^,^!^!*** 
is  concerned  in  the  furnishing,  fitting  out,  or  arming,  of 
any  vessel,  with  intent  that  such  vessel  shall  be  employed 
in  the  service  of  any  foreign  prince  or  state,  or  of  any 
colony,  district,  or  people,  to  cruise  or  commit  hostilities 
against  the  subjects,  citizens,  or  property  of  any  foreign 
prince  or  state,  or  of  any  colony,  district,  or  people,  with 
whom  the  United  States  are  at  peace,  or  who  issues  or 
delivers  a  commission  within  the  territory  or  jurisdiction 
of  the  United  States,  for  any  vessel,  to  the  intent  that  she 
may  be  so  employed,  shall  be  deemed  guilty  of  a  high  mis- 
demeanor, and  shall  be  fined  not  more  than  ten  thousand 
dollars,  and  imprisoned  not  more  than  three  years.  And 
every  such  vessel,  her  tackle,  apparel,  and  furniture, 
together  with  all  materials,  arms,  ammunition,  and  stores, 
which  may  have  been  procured  lor  the  building  and  equip- 
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ment  thereof,  shall  be  forfeited;  one-half  to  the  use  of  the 
informer,  and  the  other  half  to  the  use  of  the  United  States. 

to^SL*I*SU^     ®^^'  ^^^'  ^v®^y  citizen  of  the  United  States  who,  with- 
citi?enro^  th^out  the  Hmits  thereof,  fits  out  and  arms,  or  attempts  to  tit 
^idlml^*^***'    ^^^  *^^  *^'">  ^^  procures  to  be  fitted  out  and  armed,  or 
See  note  i.       kuowingly  aids  or  is  concerned  in  furnishing,  fitting  out, 
or  arming  any  private  vessel  of  war,  or  privateer,  with 
intent  that  such  vessel  shall  be  employed  to  cruise,  or  com- 
mit hostilities^  upon  the  citizens  of  the  United  States,  or 
their  property,  or  who  takes  the  command  of,  or  enters  on 
board  of  any  such  vessel,  for  such  intent,  or  who  purchases 
any  interest  in  any  such  vessel,  with  a  view  to  share  in  the 
profits  thereof,  shall  be  deemed  guilty  of  a  high  misde- 
meanor, and  fined  not  more  than  ten  thousand  dollars,  and 
imprisoned  not  more  than  ten  years.    And  the  trial  for 
such  offense,  if  committed  without  the  lunits  of  the  United 
States,  shall  be  in  the  district  in  which  the  offender  shall 
be  apprehended  or  first  brought. 
Augmenting     Sec.  5285.  Evcry  person  who,  within  theterritoryor  juris- 
Tewei  of  wa^^  diction  of  the  United  States,  increases  or  augments,  or 
6  ^^l'  ^iil ^*'  *'  procures  to  be  increased  or  augmented,  or  knowingly  is  con- 
'^'  '^'  cerned  in  increasing  or  augmenting,  the  force  of  any  ship 

of  war,  cruiser,'or  other  armed  vessel,  which,  at  the  time  of 
her  arrival  within  the  United  States,  was  a  ship  of  war,  or 
cruiser,  or  armed  vessel,  in  the  service  of  any  foreign  prince 
or  state,  or  of  any  colony,  district,  or  people,  or  belonging  to 
the  subjects  or  citizens  of  any  such  prince  or  state,  colony, 
district,  or  people,  the  same  being  at  war  with  any  foreign 
prince  or  state,  or  of  any  colony,  district,  or  people,  with 
whom  the  United  States  are  at  peace,  by  adding  to  the 
number  of  the  guns  of  such  vessel,  or  by  changing  those  on 
board  of  her  for  guns  of  a  larger  caliber,  or  by  adding 
thereto  any  equipment  solely  applicable  to  war,  shall  be 
deemed  guilty  of  a  high  misdemeanor,  and  shall  be  fined 
not  more  than  one  thousand  dollars  and  be  imprisone<l  not 
more  than  one  year. 

ditfoni**^^«SSS     ®^^'  ^2^^-  Every  person  who,  within  the  territory  or  juris- 

plopie  at^fe^edictionof  theUnitedStates,  begins,  orsetson  foot,  or  provides 

statU****  or  prepares  the  means  for,  any  military  expedition  or  enter- 

idem,  8.  6,  p.  prisc,  to  bc  carried  on  from  thence  against  the  territory  or 

**••  dominions  of  any  foreign  prince  or  state,  or  of  any  colony, 

district,  or  people,  with  whom  the  United  States  are  at 

peace,  shall  be  deemed  guilty  of  a  high  misdemeanor,  and 

shall  be  fined  not  exceeding  three  thousand  dollars,  and 

imprisoned  not  more  than  three  years. 

Enforcement  of     Seo.  5287.  The  district  courts  shall  take  cognizance  of 

M^S!**"'  ^™^*  3.11  complaints,  by  whomsoever  instituted,  in  cases  of  cap- 

18^^1875  %*'if  *^'  *^^®®  made  within  the  waters  of  the  United  States,  or  within 

320.     '  ^'    *  ^"  a  marine  league  of  the  coasts  or  shores  thereof.    In  every 

case  in  which  a  vessel  is  fitted  out  and  armed,  or  attempted 


NoU  1.— Section  4090  of  the  Bevised  Statut(!8  empowers  United  States  ministers  to 
issue  all  manner  of  writs  to  prevent  citizenH  of  tne  United  States  from  euUstingin 
the  military  or  naval  service  of  a  country  to  make  war  upon  any  foreign  newer  with 
whom  the  United  States  are  at  peace,  or  in  the  service  of  oue  i>ortiou  of  the  people 
agfliunt  another  T>ortloD  of  the  sarae  people,  and  to  carry  out  this  power  he  may  resort 
to  such  force  belouging  to  the  United  States  as  may  at  the  time  he  within  his  reach. 
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to  be  fitted  oat  and  armed,  or  in  which  the  force  of  any 
vessel  of  war,  cruiser,  or  other  armed  vessel  is  increased  or 
augmented,  or  in  which  any  military  expedition  or  enter- 
prise is  begun  or  set  on  foot,  contrary  to  the  provisions  and 
prohibitions  of  this  Title  5  and  in  every  case  of  the  capture 
of  a  vessel  within  the  jurisdiction  or  protection  of  the  United 
States  as  before  defined;  and*in  every  case  in  which  any 
process  issuing  out  of  any  court  of  tbe  United  States  is 
disobeyed  or  resisted  by  any  person  having  the  custody  of 
any  vessel  of  war,  cruiser,  or  other  armed  vessel  of  any  for- 
eign prince  or  state,  or  of  any  colony,  district,  or  people,  or 
of  any  subjects  or  citizens  of  any  foreign  prince  or  state, 
or  of  any  colony,  district,  or  people,  it  shall  be  lawful  for 
the  President,  or  such  other  person  as  he  shall  have  em- 
powered for  that  purpose,  to  employ  such  part  of  the  land 
or  naval  forces  of  the  United  States,  or  of  the  militia  thereot^ 
for  the  purpose  of  taking  possession  of  and  detaining  any 
such  vessel,  with  her  prizes,  if  any,  in  order  to  the  execu- 
tion of  the  prohibitions  and  penalties  of  this  Title,  and  to 
the  restoring  of  such  prizes  in  the  cases  in  which  restoration 
shall  be  adjudged;  and  also  for  the  purpose  of  preventing 
the  carrying  on  of  any  such  expedition  or  enterprise  from  the 
territories  or  jurisdiction  of  the  United  States  against  the 
territories  or  dominions  of  any  foreign  prince  or  state,  or  of 
any  colony,  district,  or  people  with  whom  the  United  States 
are  at  peaee. 

Sec.  5288.  It  shall  be  lawful  for  the  President,  or  such  ^.^^^^^^^^Jf/^^^ 
I>erson  as  he  shall  empower  for  that  purpose,  to  employ  such  depart. 
part  of  the  land  or  naval  forces  of  the  United  States,  or  ot'^^^Y'^i^}^'"' 
the  militia  thereof,  as  shall  be  necessary  to  compel  any  for- 
eign vessel  to  depart  the  United  States  in  all  cases  in  which, 
by  the  laws  of  nations  or  the  treaties  of  the  Unit-ed  States, 
she  ought  not  to  remain  within  the  United  States. 

Sec.  5289.  The  owners  or  consignees  of  every  armed  to^TJI^^^ny^'* 
vessel  sailing  out  of  the  ports  of  the  United  States,  belong-  ^emnce.  ° 
ing  wholly  or  in  part  to  citizens  thereof,  shall,  before   idem, ».  10. 
clearing  out  the  same,  give  bond  to  the  United  States, 
with  sufficient  sureties,  in  double  the  amount  of  the  value 
of  the  vessel  and  cargo  on  board,  including  her  armament, 
conditioned  that  the  vessel  shall  not  be  employed  by  such 
owners  to  cruise  or  commit  hostilities  against  the  subjects, 
citizens,  or  property  of  any  foreign  prince  or  state,  or  of 
any  colony,  district,  or  people,  with  whom  the  United 
States  are  at  peace. 

Sec.  5290.  The  several  collectors  of  the  customs  shall  ^^Jlctors^Sfcas^ 
detain  any  vessel  manifestly  built  for  warlike  purposes,  tom8. 
and  about  to  depart  the  United  States,  the  cargo  of  which  u^^8;p^*io?'"* 
principally  consists  of  arms  and  munitions  of  war,  when 
the  number  of  men  shipped  on  board,  or  other  circum- 
stances, render  it  probable  that  such  vessel  is  intended  to 
be  employed  by  the  owners  to  cruise  or  commit  hostilities 
upon  the  subjects,  citizens,  or  property  of  any  foreign 
prince  or  state,  or  of  any  colony,  district,  or  people  with 
whom  the  United  States  are  at  peace,  until  the  decision  of 
the  President  is  had  thereon,  or  until  the  owner  gives  such 
376 ^23 
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bond  and  security  as  is  required  of  the  owners  of  armed 
vessels  by  the  preceding  section. 

tbTaTti^''*^''"''^     ^^^'  ^^^^'  '^^^  provisions  of  this  Title  shall  not  be  con- 
idem.  BB.  2. 13,  strued  to  extend  to  any  subject  or  citizen  of  any  foreign 
Fob  W,i^'yA9'  P^'J"<5e,  state,  colony,  district,  or  people  who  is  transiently 
p.  252. '     '      '  within  the  United  States,  and  enlists  or  enters  himself  on 
See  note  2.      ^oard  of  any  vessel  of  war,  letter  of  unarque,  or  privateer, 
which  at  the  time  of  its  arrival  within  the  United  States 
was  fitted  and  equipped  as  such,  or  hires  or  retains  another 
subject  or  citizen  of  the  same  foreign  prince,  state,  colony, 
district,  or  people,  who  is  transiently  within  the  United 
States,  to  enlist  or  enter  himself  to  serve  such  foreign 
prince,  state,  colony,  district,  or  people,  on  board  such  ves- 
sel of  war,  letter  of  marque,  or  privateer,  if  the  United 
States  shall  then  be  at  peace  with  such  foreign  prince^ 
state,  colony,  district,  or  people.    Nor  shall  they  be  con- 
strued to  prevent  the  prosecution  or  punishment  of  treason, 
or  of  any  piracy  defined  by  the  laws  of  the  United  States. 

A^ofcff.— An  officer  of  the  Navy  has  no  right,  without  exproM  direction  from  his 
Govemmeut,  to  eiitop  the  teiTilory  of  a  country  at  peace  with  the  United  States  and 
seize  property  there  claimed  by  citizens  of  the  United  States.  Application  for 
redress  siiould  bo  made  to  the  judicial  tribunals  of  the  country.  (Cadwalader  s 
State  Department  Digest^  p.  219,  cites  2  Paine,  324.) 

A  revolutionary  narty  like  a  foreign  belligerent  party,  is  supreme  over  the  country 
it  conquers,  as  far  and  as  long  as  its  arms  can  carry  and  maintain  it.  (Op.,  IX,  140, 
Black.  May  15,  1858.) 

iiy  the  law  of  nations  one  government  can  not  enter  upon  the  territories  of  another, 
or  claim  any  right  Mrhatcvor  therein,  for  if  this  be  done  by  force  it  is  a  usurpation, 
and  if  it  be  done  by  %ny  lunderhand  bargaining  with  individuals,  who  have  not  the 
explicit  consent  of  their  Govornmeut,  it  is  mean  and  unfair.  (Op.,  IX,  288,  Black, 
Mar.  14,  1858.) 

One  nation  caii  not  execute  the  penal  laws  of  another,  and  conseauentlj*  a  foreign 
vessel  engaged  in  the  slave  trade  can  not  lawfully  be  captured  oy  an  American 
cruiser.  Tho  African  slave  trade  is  not  contrary  to  the  law  of  nations.  (Cadwal- 
ader's  State  Department  Digest,  p.  217,  cites  10  Wheaton,  66.) 

The  United  States  can  not  purchase  a  grant  of  land  in,  or  concession  of  a  right  of 
way  over,  the  territories  of  another  nation  as  could  an  individual  or  private  oorxwra* 
tion.  since  by  the  law  of  nations  one  Government  can  not  enter  upon  the  territor\'  of 
another,  or  claim  any  right  whatever  therein.  (Cadwalader's  Digest,  p.  218,  cites 
Op.,  IX,  286.) 

The  right  of  tearch  does  not  exist  in  time  of  peace.  A  cruiser  of  one  nation  has 
the  right  to  know  the  national  character  of  any  strange  ship  she  may  meet  at  sea, 
but  the  rijght  is  not  a  i>erfoct  one.  The  riyht  of\nquiry  has  well-deftned  limitations : 
1.  Inquiring  ship  must  put  up  his  own  colors,  or  in  some  way  make  himself  fullv 
known,  before  bo  can  lawfully  demand  such  knowledge  from  the  other  vessel.  2.  iTf 
refuHed,  may  fire  blank  shot  or  cartridge,  'i.  If  still  refused,  a  shotted  gun  may  be 
fired  across  bows  by  way  of  positive  auminons.  4.  Any  further  measure  must  hNsat 
the  peril  of  the  inquiring  vessel.  If  stranger  is  arrested,  ii^ured,  or  captured,  and 
proves  not  a  pinit<s  but  nas  a  lawful  right  to  navigate  the  seas,  the  in^iurv  must  be 
atoned  for.  The  right  of  a  public  ship  to  haUor  speak  a  stranger,  is  in  afl  respects 
analogous  thereto,  and  must  l)e  exercised  within  the  same  limits.  5.  The  answer  by 
words  or  by  hoisting  flag  must  be  taken  as  true.  Can  not  be  stopped,  visited,  or 
searched.  U.  The  right  of  inquiry  can  bo  exercised  only  on  the  high  seas.  lAo  naval 
officer  has  a  ri^ht  to  go  into  the  harbor  of  a  nation  with  which  his  Government  is  at 
peace,  to  inquire  into  the  nationality  of  a  vessel  lying  there.  (Op.,  IX,  p.  450,  Black, 
Julv  28, 1860.    Case  of  the  General  Miramon.) 

Ships  of  war  eiijoy  the  full  rights  of  exterritoriality  in  foreign  ports  and  territo- 
rial waters.  Merchant  ships  are  a  nart  of  the  territory  of  their  country,  and  are  so 
treated  on  the  high  seas,  and  partially,  but  not  wholly  so,  while  in  territorial  waters 
of  a  foreign  country.  Crimes  committed  on  board  sHip  on  the  high  seas,  are  triable 
in  the  country  to  which  she  belongs.  In  port  the  local  authority  has  j  urisdiction  of 
acts  committed  on  board  of  a  foreign  merchant  ship,  provided  those  acts  affect  the 
peace  of  the  port,  but  not  otherwise;  and  its  jurisdiction  does  not  extend  to  acts 
internal  to  the  ship  or  transjiiring  on  the  high  seas.  The  authority  of  the  ship's 
country,  in  these  oases,  is  not  taken  away  by  the  fact  that  the  actors  are  foreigners 
provided  they  be  of  the  crew  or  passengers  of  the  ship.  The  local  authority  has 
right  to  enter  on  board  a  foreign  merchantman  in  port  for  the  purpose  of  inqairy 
nn  iversally— but  for  the  purpose  of  arrest  only  in  matters  within  its  ascorteined  Jorls- 
diction.    (Op.  VIII,  73.  Cuahing,  Sept.  5,  18S6.) 

'•Neutrals  may  lawfully  sell  at  homo  to  a  belligerent  purchaser,  or  carry  themselves 
to  the  belligerent  powera  contraband  articles  subject  to  the  right  of  seisnre  in 
trantitu.  The  right  of  the  neutral  to  transport,  and  of  the  hostile  power  to  seize,  are 
conflicting  rights,  and  neither  party  can  charge  the  other  with  criminal  act."  (I 
Kent's  Com.,  p.  142.)  "There  is  nothing  in  our  laws,  or  in  the  law  of  nations,  that 
forbid  our  citizens  from  sending  armed  vessels  as  well  as  munitions  of  war  to  foreign 
ports  for  sale.  It  is  a  commercial  venture  which  no  nation  is  bound  to  prohibit,  and 
which  only  exposes  the  persons  engaged  in  it  to  the  penalty  of  confiscation."  (7 
Wheaton,  840.)    Cited  in  Op.,  XI,  p.  40B,  Dec.  23, 1865,  Speed. 
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INTERNATIONAL  CONVENTION— AMELIORATION  OF 
WOUNDED,  ETC. 

Convention  between  the  United  States,  Baden,  Switzerland, 
Belgium,  Denmark,  Spain,  France,  Hesse,  Italy,  Netlier- 
lands,  Portugal,  Prussia,  Wiirtcmberg,  Sweden,  Greece, 
Great  Britain,  Mecklenberg-Scbwerin,  Turkey,  Bavaria, 
Austria,  Persia,  Salvador,  Montenegro,  Servia,  Bolivia, 
Chili,  Argentine  Republic,  and  Peru;  with  additional 
articles;  for  the  amelioration  of  the  wounded  in  armies  in 
tjie  field;  concluded  August  22,  1804;  acceded  by  the 
President  March  1, 1882;  accession  concurred  in  by  the 
Senate  March  16,  1882;  proclaimed  as  to  the  original 
convention,  but  with  reserve  as  to  the  additional  articles, 
July  20, 1882. 

Article  I.  Ambulances  and  military  hospitals  shall  l^^^^^^T**^*  ^? 
acknowledged  to  be  neuter,  and,  as  such,  shall  be  protected  sivkorwowided, 
and  respected  by  belligerents  so  long  as  any  sick  or  wounded  ^^^ 
may  be  therein. 

Such  neutrality  shall  cease  if  the  ambulances  or  hospitals    Exception. 
should  be  held  by  a  military  force. 

Art.  2.  Persons  employed  in  hospitals  and  ambulances,    Employees, 
comprising  the  staff  for  sui>erintendence,  medical  service,  noutndJ!^***^** 
•  administration,  transport  of  wounded,  as  well  as  chaplains, 
shall  participate  in  the  benefit  of  neutrality,  whilst  so  cm- 
ployed,  and  so  long  as  there  remain  any  wounded  to  bring 
in  or  to  succor. 

Art.  III.  The  persons  designated  in  the  preceding  article  etc^TrSt^.Je<i^?' 
may,  even  after  occupation  by  the  enemy,  continue  to  fulfil Sccapyln^orcoB! 
their  duties  in  the  hospital  or  ambulance  which  they  serve, 
or  may  withdraw  in  order  to  rejoin  the  corps  to  which  they 
belong. 

Under  such  circumstances,  when  these  persons  shall 
cease  from  their  functions,  they  shall  be  delivered  by  the 
occupying  army  to  the  outposts  of  the  enemy. 

Art.  IV.  Astheequipmentof  military  hospitals  remains    Employees  in 
subject  to  the  laws  of  war,  persons  attached  to  such  hospi-  away  j  r i^v^a^e 
'  tals  cannot,  in  withdrawing,  carry  away  any  articles  but  Property  only, 
such  as  are  their  private  property. 

Under  the  same  circumstances,  an  ambulance  shall,  on 
the  contrary,  retain  its  equipment. 

Art.  V.  Inhabitants  of  the  country  who  may  bring  help   Persona  aerv- 
to  the  wounded  shall  be  respected,  and  shall  remain  free.  tS  remaiii*freer^ 
The  generals  of  the  belligerent  Powers  shall  make  it  their 
care  to  inform  the  inhabitants  of  the  appeal  addressed  to 
their  humanity,  and  of  the  neutrality  which  will  be  the 
consequence  of  it. 

Any  wounded  man  entertained  and  taken  care  of  in  a  Houses  where 
house  shall  be  considered  as  a  protection  thereto.  Any  care? **for  to  *be 
inhabitant  who  shall  have  entertained  wounded  men  in  ^isPELMn^onsfor 
house  shall  be  exempted  from  the  quartering  of  troops,  as  care  o?woandedL 
well  as  from  a  part  of  the  contributions  of  war  which  may 
be  imposed. 

Art.  VI.  Wounded  or  sick  soldiers  shall  be  entertained  ^soWiers  sick  w 
and  taken  care  of,  to  whatever  nation  they  may  belong,      cm^  for.  ^ 
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-Delivery  of    Commauders-incliief  shall  have  the  power  to  deliver 

woun     ,  e  c.     immediately  to  the  outposts  of  the  enemy  soldiers  who 

have  beeu  wounded  in  an  engagement,  when  circumstances 

permit  this  to  be  done,  and  with  the  consent  of  both 

parties. 

SoMiew  inca-     Those  who  are  recognized  after  their  wounds  are  healed, 

Service  to  be  sent  as  iucapablc  of  scrviug,  shall  be  sen  t  back  to  their  country. 

*S»nditiona  of  The  othcrs  may  also  be  sent  back,  on  condition  of  not 
return.  again  bearing  arms  during  the  continuance  of  the  war. 

Evaouations,  Evacuatious,  together  with  the  persons  under  whose 
sSut^eStriUity  dir^c^ons  they  take  place,  shall  be  protected  by  an  absolute 
■  neutrality. 

bi?unc^^'  and     ^^^'  ^^^'  A  distinctive  and  uniform  flag  shall  be  adopted 

evacuation  flag,  for  hospitals,  ambulanccs,  and  evacuatious.    It  must,  on 

*^^rm  badge,     ^vcry  occasiou,  be  accompanied  by  the  national  flag.    An 

arm-badge  (brassard)  shall  also  be  allowed  for  individuals 

neutralized,  but  the  delivery  thereof  shall  be  left  to  military 

authority. 

Flag  and  arm-     The  flag  and  the  arm-badge  shall  bear  a  red  cross  on  a 

badge  to  bear  red  ^,  • .  ^  ^„^  „  ,,  j  ° 

cross,  etc.  WhltC  grOUlld. 

Execution  of     ART.  Vlll.  The  details  of  execution  of  the  present  con- 
veSion.  ^^  ^^^  vcntion  shall  be  regulated  by  the  commanders-in-chief  of 
belligerent  armies,  according  to  the  instructions  of  their  • 
respective  Governments,  and  in  conformity  with  the  gen- 
eral principles  laid  down  in  this  convention. 

ADDITIONAL  ARTICLES. 

Right*  of  em-  ARTICLE  I.  The  pcrsous  designated  in  Article  II  of  the 
EospiSs  or  a^  Convention  shall,  after  the  occupation  by  the  enemy,  cou- 
buiances.  tiuuc  to  fulfil  their  duties,  according  to  their  wants,  to  the 

sick  and  wounded  in  the  ambulance  or  the  hospital  which 
they  serve.    When  they  request  to  withdraw,  the  com- 
mander of  the  occupying  troops  shall  fix  the  time  of  depar- 
ture, which  he  shall  only  be  allowed  to  delay  for  a  short 
time  in  case  of  military  necessity. 
Salary  of  neu-     AiiT.  II.  Arrangements  will  have  to  be  made  by  the 
in  "o n^e'iTy  ^^ belligerent  powers  to  insure  to  the  neutralized  person, 
hands.  fallcu  iuto  the  hands  of  the  army  of  the  enemy,  the  entire 

enjoyment  of  his  salary. 
Definition  of     Art.  III.  Under  the  conditions  provided  for  in  Articles 
lance.^'"  "wn^""  J  ^ud  1 Y  of  the  Oouven tiou,  the  name  "  ambulance  "  applies 
to  field  hospitals  and  other  temi>orary  establishments,  which 
follow  the  troops  on  the  field  of  battle  to  receive  the  sick 
and  wounded. 
Chargers  for     ART.  TV.  In  Conformity  with  the  spirit  of  Article  V  of 
trTOps,^and  con- the  Convention,  and  to  the  reservations  contained  in  the 
tributions,  etc.    protocol  of  1864,  it  is  explained  that  for  the  appointment 
of  the  charges  relative  to  the  quartering  of  troops,  and  of 
the  contributions  of  war,  account  only  shall  be  taken  in  an 
equitable  manner  of  the  charitable  zeal  displayed  by  the 
inhabitants. 

ret^m5?tothe^.  ^^^'  ^*  ^^  addition  to  Article  VI  of  the  Convention,  it 
country  on  con^is  Stipulated  that,  with  the  reservation  of  officers  wbose 
apaVD**be*k^rfngd®*^^*^^^  might  bc  important  to  the  fate  of  arms  and 
anus  in  the  war.  withiu  the  liuiits  tixcd  by  the  second  paragraph  of  that 
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article,  the  wounded  fallen  into  the  hands  of  the  enemy 
shall  be  sent  back  to  their  country,  after  they  are  cured, 
or  sooner  if  possible,  on  condition,  nevertheless,  of  not 
again  bearing  arms  during  the  continuance  of  the  war. 

Articles  concerning  the  Marine. 

Art.  VI.  The  boats  which,  at  their  own  risk  and  P^ril,  ^  ^^^  Pf^^»°f 
during  and  after  an  engagement  pick  up  the  shipwrecked  w^reoke a  *or 
or  wounded,  or  which  having  picked  them  up,  convey  ^°"'***^'®*®- 
them  on  board  a  neutral  or  hospital  ship,  shall  enjoy,  until 
the  accomplishment  of  their  mission,  the  character  of  neu- 
trality, as  far  as  the  circumstances  of  the  engagement  and 
the  position  of  the  ships  engaged  will  permit. 

The  appreciation  of  these  circumstances  is  intrusted  to 
the  humanity  of  all  the  combatants.  The  wrecked  and 
wounded  thus  picked  and  saved  must  not  serve  again 
during  the  continuance  of  the  war. 

Art.  VII.  The  religious,  medical,  and  hospital  staff  ^^ i3^|jgj[*?^"tjj 
any  captured  vessel  are  declared  neutral,  and,  on  leavingstaff^of  ^^ap- 
the  ship,  may  remove  the  articles  and  surgical  instruments  *^^^^^^®»^^J/ 
which  are  their  private  property. 

Art.  VIII.  The  staff  designated  in  the  preceding  arti-    Dntiea  of  staff 
cl©  must  continue  to  fulfill  their  functions  in  the  captured  "^c®"®**'- 
ship,  assisting  in  the  removal  of  the  wounded  made  by  the 
victorious  party ;  they  will  then  be  at  liberty  to  return  to 
their  country,  in  conformity  with  the  second  paragraph  of 
the  first  additional  article. 

The  stipulations  of  the  second  additional  article  ar©  anoe^rs taff ^^^ 
applicable  to  the  pay  and  allowance  of  the  staff.  *°^** 

Art.  IX.  The  military  hospital  ships  remain  under  mar-  i^P*hnfto^re- 
tial  law  in  all  that  concerns  their  stores ;  they  become  the  main  an  jer  mlr^ 
property  of  the  captor,  but  the  latter  must  not  divert  ****  ^*'^' ®**^- 
them  from  their  special  appropriation  during  the  continu- 
ance of  the  war. 

*[The  vessels  not  equipped  for  fighting ^  ichichy  during 
peace,  the  government  shall  have  officially  declared  to  be  in- 
tended to  serve  a^  floating  hospital  ships,  shall,  however,  enjoy 
during  the  war  complete  neutrality,  both  as  regards  stores, 
and  also  as  regards  their  staff,  provided  their  equipment  is 
exclusively  appropriate  to  the  special  service  on  which  they 
are  employed.] 

Art.  X.  Any  merchantman,. to  whatever  nation  she  ^^Y  ^J^^^^^lj^i^' 
belong,  charged  exclusively  with  removal  of  sick  andhorpiS5'du^°tS 
wounded,  is  protected  by  neutrality,  but  the  mere  fact,  J;®„JrX^^^  ^^ 
noted  on  the  ship's  books,  of  the  vessel  having  been  visited 

*Iu  the  published  EngUsh  text,  from  which  this  version  of  the 
Additional  Articles  is  taken,  the  paragraph  thus  marked  in  brackets 
appears  in  continuation  of  Article  IX.  It  is  not,  however,  found  in 
the  original  French  text  adopted  by  the  Geneva  Conference,  October 
20,  1868. 

By  an  instruction  sent  to  the  United  States  minister  at  Berne,  Jan- 
nary  20, 1883,  the  right  is  reserved  to  omit  this  paragraph  from  the 
English  text,  and  to  make  any  other  necessary  corrections,  if  at  any 
time  hereafter  the  Additional  Articles  shaU  be  completed  by  the 
exchange  of  the  ratifications  hereof  between  the  several  signatory 
and  adhering  powers. 
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by  an  enemy's  cruiser,  renders  the  sick  and  wounded  inca- 
pable of  serving  during  the  continuance  of  tlie  war.    The 
cruiser  shall  even  have  the  right  of  putting  on  board  an 
officer  in  order  to  accompany  the  convoy,  and  thus  verify 
the  good  faith  of  the  operation, 
cargo^of  m6r-     jf  the  merchant  ship  also  carries  a  cargo,  her  neutrality 
te*"ted"  whe'S^i  will  Still  protcct  it,  provided  that  such  cargo  is  not  of  a 
proviso.  nature  to  be  confiscated  by  the  belligerents. 

erSu**^^^"**      ^^^^  belligerents  retain  the  right  to  interdict  neutralized 
vessels  from  all  communication,  and  from  any  course  which 
they  may  deem  prejudicial  to  the  secrecy  of  their  opera- 
tions.   In  urgent  Qases  special  conventions  may  be  entered 
into  between  commanders-in-chief,  in  order  to  neutralize 
temporarily  and  in  a  special  manner  tiie  vessels  intended 
for  the  removal  of  the  sick  and  wounded. 
Wounded  or     ART.  XL  Wounded  or  sick  sailors  and  soldiers,  wlien 
JoWtere,*** wh*en  embarked,  to  whatever  nation  they  may  belong,  shall  be 
embarked,  etc.    protcctcd  aud  takcu  carc  of  by  their  captors. 

Return  to  na-     Their  rcturu  to  their  own  country  is  subject  to  the  pro- 
tive  country,      yigjoug  ^f  Article  VI  of  the  Convention,  and  of  the  addi- 
tional Article  V. 

r^**iro8?*^Ite^'     Art.  XII.  The  distinctive  flag  to  be  used  with  the  na- 

nled  b^^veaaeK  tioual  flag,  in  ordcr  to  indicate  any  vessel  or  boat  which 

claiming  neutral- jj|a,y  claim  the  benefits  of  neutrality,  in  virtue  of  the  prin- 

^'  ciples  of  thiff  Convention,  is  a  white  flag  with  a  red  cross. 

The  belligerents  may  exercise  in  this  respect  any  mode  of 

verification  which  they  may  deem  necessary. 

Military   hos-     Military  hospital  ships  shall  be  distinguished  by  being 

^httl,  e^.  ^^^^  painted  white  outside,  with  green  strake. 

Hospital 8hip«.  Art.  XIII.  The  hospital  ships  which  are  equipped  at  the 
b*e''  treoted^^ftS  cxpcnsc  of  the  aid  societies,  recognized  by  the  governments 
neutral.  signing  this  Convention,  and  which  are  furaished  with  a 

commission  emanating  from  the  sovereign,  who  shall  have 
given  express  authority  for  their  being  fitted  out,  and  with 
a  certificate  from  the  proper  naval  authority  that  they  have 
been  placed  under  his  control  during  their  fitting  out  and 
on  their  final  departure,  and  that  they  were  then  appro- 
priated solely  to  the  purpose  of  their  mission,  shall  be  con- 
sidered neutral,  as  well  as  the  whole  of  their  staff*.    They 
shall  be  recognized  and  protected  by  the  belligerents. 
Flag  iiijfn,  et«.,     They  Shall  make  themselves  known  by  hoisting,  together 
of  neutrality.     ^^^^  ^YieiT  national  flag,  the>  white  flag  with  a  red  cross. 
The  distinctive  mark  of  their  stafi\,  while  performing  their 
duties,  shall  be  an  armlet  of  the  same  colors.    The  outer 
painting  of  these  hospital  shipsi  shall  be  white  with  red 
strake. 
Aid  and  assist     Thcsc  ships  shall  bear  aid  aud  assistance  to  the  wounded 
imd*w?erkSf  bei-  and  wrcckcd  belligerents,  without  distinction  of  nationality. 
outdlJtfnctionof     They  must  take  care  not  to  interfere  in  any  way  with  the 
nationamy.^"^  movemciits  of  the  combatants.    During  and  after  the  bat- 
tle they  must  do  their  duty  at  their  own  risk  and  peril. 
li  brents  to  ^n"     '^^^  belligerents  shall  have  the  right  of  controlling  and 
trolaSdvisitvea-  visiting  them ;  they  will  be  at  libertj'^  to  refuse  their  assist- 
8ci8,  etc.  ance,  to  order  them  to  depart,  and  to  detain  them  if  the 

exigencies  of  the  case  require  such  a  step. 
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The  wounded  and  wrecked  picked  up  by  these  ships  can-  ^^^^e^^®*\cS5 
not  be  rechiimed  by  either  of  the  combatants,  and  they  u^tl,  cSn  not 
will  be  required  not  to  serve  during  the  continuance  of  the  ^®  reciai™«d. 
war. 

Art.  XIY.  In  naval  wars  any  strong  presumption  that  erent8\V8'JSpemi 
either  belligerent  takes  advantage  of  tlie  benefits  of  neu- Convention,  etc. 
trality,  with  any  other  view  than  the  interest  of  the  sick 
and  wounded,  gives  to  the  other  belligerent,  until  proof  to 
the  contrary,  the  right  of  suspending  the  Convention,  as 
regards  such  belligerent. 

Should  this  presumption  become  a  certainty,  notice  maypeMiorof'coni 
be  given  to  such  belligerent  that  the  Convention  is  sus-  vention,  etc.,  to 
pended  with  regard  to  him  during  the  whole  continuance  ^®  ^*^®"' 
of  the  war. 

ALIEN  ENEMIES. 


Sec. 

4067.  Removal  of  alien  enemies. 

4008.  Time  for  remoA-nl. 

4009.  Jurisdiction  of  I'nited  States  courts 

over  alien  enemies. 


Sec. 

4070.  Duties  of  marshals  in   removing 
alien  enemies. 


Sec.  4007.  Whenever  there  is  a  dei'lared  war  between  Title  47. 
the  Fnited  States  and  any  foreign  nation  or  goyernment,  Removal  of 
or  any  invasion  or  predatory  incursion  is  i>erpetrated,  at-  **jaiy'c®'i798  s 
tempted,  or  threatiened  against  the  territory  of  the  United  1,  v.  1,  p. 577.  ' 
States,  by  any  foreign  nation  or  government,  and  the  Presi- 
dent makes  public  proclamation  of  tlie  event,  all  natives, 
citizens,  denizens,  or  subjects  of  the  hostile  nation  or  gov- 
ernment, being  males  of  the  age  of  fourteen  years  and 
upward,  who  shall  be  within  the  United  States,  and  not 
actually  naturalized,  shall  be  liable  to  be  apprehended, 
restrained,  secured,  and  removed,  as  alien  enemies.  The 
President  is  authorized  in  any  such  event,  by  his  proclama- 
tion thereof,  or  other  public  act,  to  direct  the  conduct  to  be 
observed,  on  the  part  of  the  United  States,  toward  the 
aliens  who  become  so  liable;  the  manner  and  degree  of  the 
restraint  to  which  they  shall  be  subject,  and  in  what  cases, 
and  upon  what  security  their  residence  shall  be  permitted, 
and  to  provide  for  the  removal  of  those  who,  not  being  i)er- 
mitted  to  reside  within  the  United  States,  refuse  or  neglect 
to  depart  therefrom ;  and  to  establish  any  other  regulations 
which  are  found  necessarj"  in  the  premises  and  for  the  public 
safety. 

Sec.  4068.  When  an   alien  who  becomes  liable  as  an    Time  for  re- 
enemy,  in  the  manner  prescribed  in  tue  preceding  section, '"ibJa.;  Juiy  e, 
is  not  chargeable  with  actual  hostility,  or  other  crime  against  ^^]^^^-  ^^^  ^-  ^^ 
the  public  safety,  he  shall  be  allowed,  for  the  recovery,  dis-  ^" 
posal,  and  removal  of  his  goods  and  effects,  and  for  his 
departure,  the  full  time  which  is  or  shall  be  stipulated  by 
any  treaty  then  in  force  between  the  United  States  and  the 
hostile  nation  or  government  of  which  he  is  a  native  citi- 
zen, denizen,  or  subject;  and  where  no  such  treaty  exists, 
or  is  in  force,  the  President  may  ascertain  and  declare  such 
reasonable  time  as  maybe  consistent  with  the  public  safety, 
and  according  to  the  dictates  of  humanity  and  national 
hospitality. 
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uniSd^s tftt 0*1  ®^^*  ^^^'  -A^fter  any  such  proclamation  has  been  made. 
court  overmen  the  Several  courts  of  the  United  States,  having  criminal 
*°jSy6  1798  8.  J^^is^ic^^o^j  ^^^  *^^®  scveral  jastice«  and  judges  of  the 
2,v.i,p.677.  '  ■  courts  of  the  United  States,  are  authorized,  and  it  shall  be 
their  duty,  upon  complaint  against  any  alien  enemy  resi- 
dent and  at  large  ^vithin  such  jurisdiction  or  district,  to 
the  danger  of  the  public  peace  or  safety,  and  contrary  to 
the  tenor  or  intent  of  such  proclamation,  or  other  regnla- 
tions  which  the  President  may  have  established,  to  cause 
such  alien  to  be  duly  apprebended  and  conveyed  before 
such  court,  judge,  or  justice;  and  after  a  full  examination 
and  hearing  on  such  complaint,  and  sufficient  cause  appear- 
ing, to  order  such  alien  to  be  removed  out  of  the  territory 
of  the  United  States,  or  to  give  sureties  for  his  good 
behavior,  or  t^  be  otherwise  restrained,  conformably  to 
the  proclamation  or  regulations  established  as  aforesaid, 
and  to  imprison,  or  otherwise  secure  such  alien,  until  the 
order  which  may  be  so  made  shall  be  performed. 

8hS**D*?emovi5g  Sec.  4070.  When  an  alien  enemy  is  required  by  the  Presi- 
aiien  enemiea.  dcut,  or  by  Order  of  any  court,  judge,  or  justice,  to  depart 
^^ibid..  B.  3,  p.  ^^^^  ^^  1^^  removed,  it  shall  be  the  duty  of  the  marshal  of 
the  district  in  which  he  shall  be  apprehended  to  provide 
therefor,  and  to  execute  such  order  in  person,  or  by  his 
deputy,  or  other  discreet  person  to  be  employed  by  him,  by 
causing  a  removal  of  such  alien  out  of  the  territory  of  the 
United  States;  and  for  such  removal  the  marshal  shall 
have  the  warrant  of  the  President,  or  of  the  court,  judge, 
or  justice  ordering  the  same,  as  the  case  may  be. 

PATENTS  AND  PATENTED  ARTICLES. 

Soc.  I  Soc. 

1537.  Patent  articles  for  marino  engines.  I  Act  Mar.  3, 1883.    Patents  without 

4886.  luveutioDs  patentable.  I  lees  in  certain  cases. 

4887.  Patents  for  inTentions  previously  j 

patented  abroad.  I 

Tiuei6,ciiap.6.     Sec.  1537.  No  patented  article  connected  with  marine 
Patented  arti-  cugiucs  shall  hereafter  be  purchased  or  used  in  connection 
with  i^riSrSS^'^^ith  any  ateaui  vessels  of  war  until  tlie  same  shall  have 
K»j««-  been  submitted  to  a  competent  board  of  naval  engineers, 

8,t!iJ,p.'268.  '*'and  recommended  by  such  board,  in  writing,  for  purchase 

and  use. 
Title 60,  chap.  1.     sbc.  4886.  Any  person  who  has  invented  or  discovered 
inventionspat  any  ncw  and  useful  art,  machine,  manufacture  or  composi- 
*°jSv%,  1870,  s.  tion  of  matter,  or  any  new  and  useful  improvement  thereof, 
24,v.ie,p.2oi.'     not  known  or  used  by  others  in  this  country,  and  not  pat- 
ented or  described  in  any  printed  publication  in  this  or  any 
foreign  country,  before  his  invention  or  discovery  thereof^ 
and  not  in  public  use  or  on  sale  for  more  than  two  years 
prior  to  his  application,  unless  the  same  is  proved  to  have 
been  abandoned,  may,  upon  payment  of  the  fees  required 
by  law,  and  other  due  proceedings  had,  obtain  a  patent 
therefor. 
Patents  for  in-     Sec.  4887.  No  pcrsou  shall  be  debarred  from  receiving  a 
ou°sVy  "patented  P**^"^  ^^^^  ^^®  invention  or  discovery,  nor  shall  any  patent 
abroad.  bc  declared  invalid,  by  reason  of  it«  having  been  first  pat- 
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ented  or  caused  to  be  patented  in  a  foreign  country,  unless  ^^J'^^e^'  20?'  *' 
the  same  has  been  introduced  into  public  use  in  the  United    '  ^ '   ' ^' 
States  for  more  than  two  years  prior  to  the  application. 
But  every  patent  granted  for  an  invention  which  has  been 
previously  patented  in  a  foreign  country  shall  be  so  limited 
as  to  expire  at  the  same  time  with  the  foreign  patent,  or,    • 
if  there  be  more  than  one,  at  the  same  time  with  the  one 
having  the  shortest  term,  and  in  no  case  shall  it  be  in  force 
more  than  seventeen  years. 

The  Secretary  of  the  Interior  and  the  Commissioner  of  M*r.  8,  I888. 
Patents  are  authorized  to  grant  any  oflficer  of  the  govern-    22Stftt.L.«)3. 
ment,  except  officers  and  employees  of  the  Patent  Office,  a  ^,^^**^Jg**,^^JJJ:: 
patent  for  any  invention  of  the  classes  mentioned  in  sec  tain  caseH. 
tion  forty-eight  hundred  and  eighty  six  of  the  Revised 2^^**02^5/^*  ^* 
Statutes,  when  such  invention  is  used  or  to  be  used  in  the    see  note  i. 
public  service,  without  the  payment  of  any  fee:  Provided^ 
That  the  applicant  in  his  application  shall  state  that  the 
invention  described  therein,  if  patented,  may  be  used  by 
the  government  or  any  of  its  officers  or  employees  in  the 
prosecution  of  work  for  the  government,  or  by  any  other 
person  in  the  United  States,  without  the  payment  to  him 
of  any  royalty  thereon,  which  stipulation  shall  be  included 
in  the  patent. 


Note  1.— Where  proposals  are  invited  for  an  article,  and  one  of  the  bidders  claims 
that  he  has  a  patent  on  it,  the  contract  should  not  be  awarded  to  any  other  nnlrss 
satisfactory  evidence  is  furnished  that  tho  other  (not  the  patentee)  nas  an thority 
Arom  the  patentee  to  mannfactare  and  sell  it.    (Op.,  XV,  2G,  July  23, 1875,  Pierrepout.) 

An  official  in  the  military  service  not  specially  employed  to  make  experiments 
may  devise  new  and  nseful  improvements  in  arms,  tents,  and  war  material,  and  will 
he  entitled  to  the  benefits  of  his  inventions  and  to  letters  patent  therefor  equally 
with  any  other  citisen.    (C.  C,  VII,  219;  Wallace,  12,  p.  236.) 

Where  a  contract  between  a  patentee  and  the  Government  for  the  use  of  an  inven^ 
tion  provides  that  it  may  be  determined  by  notice  from  the  patentee,  the  (rovem- 
ment  can  determine  it  only  by  discontinuing  its  use.  (C.  C,  IV,  p.  113.  Affirmed 
by  Supreme  Coort.  See  Hour's  Digest,  p.  88  and  p.  112,  for  discussion  of  the  rights 
or  Government  employees  to  compensation  for  tiie  use  of  tbeir  inventions  by  the 
Government.) 

The  Secretary  of  the  Navy  cannot  legally  contract  with  the  patentee  for  the  pur-     10  a.  G.  O.,  p. 
chase  of  his  patent,  or  for  u  license  to  use  it,  uuder  an  appropriation  limited  to  the  407. 
purchase  of  material  and  the  employment  of  labor  in  the  manufacture  of  such  arti* 
cle  out  of  it. 
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PENSIONS. 


See. 
4602. 
4693. 
4694. 
4695. 


4697. 


4698i 


4699. 

4700. 

4701. 
4702. 
4703. 
4704. 
4705. 

4706. 

4707. 
4708. 
4711. 
4712. 


4713, 


4715. 


Who  may  hare  penRlona. 

ClASseB  enumerated. 

Limitation  in  case  of  disability. 

Pension  for  total  disability. 

Kate  of  pension  shall  be  accord- 
ing to  rank  held  at  time  disabil- 
ity was  contracted. 

Rate  and  commencement  of  pension 
for  permanent  and  specific  disa- 
bilities, etc. 

Rate  and  commencement  of  pen- 
sion for  permanent  and  specilic 
disabilities  subseqnent  to  «j  uno  4, 
1872. 

.  Commencement  of  increase  for  dis- 
abilities not  permanent  and  spe- 
cific. 

Act  Mar.  4,  1890.  Pensions,  in 
crease  to  totally  helpless  soldiers 
and  sailors. 

Pensions  for  ilisabllity  not  other- 
wise provided  for. 

Sick  leave,  sick  furlougli,  veteran 
furlough,  line  of  duty. 

Date  when  service  terminates. 

Widows  and  minors,  when  entitled. 

Increase  pension  to  widows,  etc. 

Legitimacy  of  children. 

Wulows  of  colored  and  Indian  sol- 
diers entitled. 

Abandonment  by  widow  of  minor 
child  or  children  forfeits  pension. 

SucC'ession  of  dependent  relatives. 

Remarriage. 

Arrears  oi  pension. 

Provisions  of  former  acts  extended. 

Act  Jan.,  1879.  Commencement  of 
pensions. 

Commencement  of  ante-rebellion 
pensions. 

Act  Jnly  26, 1892.  Declarations  and 
other  papers  in  pension  claims, 
before  whom  execute<l. 

Two  pensions  not  allowable. 


Sec. 
4716. 
4718. 
4719. 
4720. 
4724. 

4728. 


4729. 


4734. 

4735. 
i 
I  4736. 

1  4737. 

1  4738. 

I  4739. 

I  4740. 

4741. 

I  4742. 

I  4743. 

4745. 

4747. 
4748, 

4740. 


Loyalty  requisite. 

Accrued  pension,  in  whom  rested. 

Unclaimed  pensions,  disposition  of. 

Pensions  under  special  acts. 

Both  pension  and  pay  not  allowed 
unless,  ete. 

Pension  t'O  otttcersandseamenoftlie 
Navy  disabled  prior  to  March  4, 
1861. 

Naval  pensions  to  widows  and  chil- 
dren. 

Act  Mar.  3.  1877.  Pensions  to  en- 
gineers in  Navy  to  be  according 
to  relative  rank. 

Act  Mar.  3, 1877.  Rates  fixed  by  law 
for  total  disability,  Navy  nnd 
Marine  Coqis. 

Pensions  are  not  to  be  withheld. 

Time  for  which  a  widow  shall  not  re- 
ceive a  pension. 

Pensions  to  certain  .soldiers  and  (tail- 
ors of  the  war  of  1812. 

Rate  of  pension  to  soldiers  and  sail- 
ors of  the  war  of  1812. 

Pensions  to  surviving  widows  of 
officers,  etc.,  of  the  war  of  1812. 

Proof  required. 

Loss  of  discharge  certificate. 

l*ensiou  to  ofiicersand  seamen  of  rev- 
en  uo-cutters. 

Certain  claims  for  Revolutionary 
pensions  prohibited. 

Evidence  necessary  to  enable  wid- 
ows of  Revolntionary  soldiers  to 
obtain  pc^nsions. 

Any  pledge,  mortgage,  sale,  nssign- 
nient,  or  transferor  pension  void. 

Pension  not  liable  to  attachment. 

Commissionerof  Pensions  shall  fur- 
nish printed  instructions  Anee  of 
charge. 

Certain  soldiers  and  sailors  not  to  be 
deemed  deserters. 


Title  57. 


Who  may  have 
pensions. 

Julyl4,1862,8. 
l;Mar.3,  1873,  8. 
1,  V.  17,  p.  566; 
June  6,  1874,  v. 
18,  p.  61;  Mar.  3, 
1877,  V.  19,  p.  403. 


Classes  enu- 
merated. 

Officers  of  Ar- 
my and  Navy, 
andenlistedraen, 
etc.  19  A.  G.  Op., 
p.  586. 

Mar.  3.  1873,  s. 
.Ji_Jiriy  14,  1862, 
s.l. 

Whether  regu- 
larly musterea  or 
not. 


Sec.  4692.  Every  person  specified  in  the  several  classes 
ennmerated  in  the  following  section,  who  has  been,  since 
the  fourth  day  of  March,  eighteen  hundred  and  sixty-one, 
or  who  in  hereafter  disabled  under  the  conditions  therein 
stated,  shall,  upon  making  due  proof  of  the  fact,  according 
to  such  forms  and  regulations  as  are  or  may  be  provided  in 
pursuance  of  law,  be  placed  on  the  list  of  invalid  pensioners 
of  the  United  States,  and  be  entitled  to  receive,  for  a  total 
disability,  or  a  permanent  specific  disability,  such  i)ension 
as  is  hereinafter  provided  in  such  cases;  and  for  an  inferior 
disability,  except  in  cases  of  permanent  specific  disability, 
for  which  the  rate  of  pension  is  expressly  provided,  an 
amount  proportionate  to  that  provided  for  total  disability; 
and  such  pension  shall  commence  as  hereinafter  provided, 
and  continue  during  the  existence  of  the  disability. 

Sec.  4G93.  The  persons  entitled  as  beneficiaries  under  the 
preceding  section  are  as  follows: 

First.  Any  officer  of  the  Army,  including  regulars,  volun- 
teers, and  militia,  or  any  officer  in  the  Navy  or  Marine  Corps, 
or  any  enlisted  man,  however  employed,  in  the  military  or 
naval  service  of  the  United  States,  or  in  its  Marine  Corps, 
whether  regularly  mustered  or  not,  disabled  by  reason  of 
any  wound  or  injury  received,  or  disease  contracted,  while 
in  the  service  of  the  United  States  and  in  the  line  of  duty. 
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Second.  Any  master  serving  on  a  gan-boat,  or  any  pilot,  B«^\n^V'  ^^' 
engineer,  sailor,  or  other  person  not  regularly  musterexi,  w,efc  °"  ^"" 
serving  upon  any  gun-boat  or  war- vessel  of  the  United  nf ^*'  l^m 
States,  disabled  by  any  wound  or  injury  received,  or  other-  s.i;  Jniyii,i862; 
wise  incapacitated  while  in  the  line  of  duty,  for  procuring  *'^^' 
his  subsistence  by  manual  labor. 

Third.  Any  person  not  an  enlisted  soldier  in  the  Army,   volunteers,  not 
serving  for  the  time  being  as  a  member  of  the  militia  of  ®"juS,  i|^;  rea. 
any  State,  under  orders  of  an  officer  of  the  United  States,  J®j  ^'J-^^*  ^^^i 
or  who  volunteered  for  the  time  being  to  serve  with  anyjaiy^,  iseJ;  8.9'; 
regularly  organized  military  or  naval  force  of  the  United  J[*.^^'  3^i8(S 
States,  or  who  otherwise  volunteered  and  rendered  service 8.2;  Mar.3.1873; 
in  any  engagement  with  rebels  or  Indians,  disabled  in  con-  S.ii^ir.^a;}!??; 
sequence  of  wounds  or  injury  received  in  the  line  of  duty  vi».p<«3-  ' 
in  such  temporary  service.    But  no  claim  of  a  State  mili- 
tiaman, or  non-enlisted  person,  on  account  of  disability 
from  wounds,  or  injury  received  in  battle  with  rebels  or 
Indians,  while  temporarily  rendering  service,  shall  be  valid 
unless  prosecuted  to  a  successful  issue  prior  to  the  fourth 
day  of  July,  eighteen  hundred  and  seventy-four. 

Fourth.  Any  acting  assistant  or  contract  surgeon  disa-    Acting  afudst- 
bled  by  any  wound  or  injury  received  or  disease  contracted  »°*»«i"g«<™.etc. 
in  the  line  of  duty  while  actually  performing  the  duties  of 
assistant  surgeon  or  acting  assistant  surgeon  with  any 
military  force  in  the  field,  or  in  transitu,  or  in  hospital. 

Fifth.  Any  provost-marshal,  deputy  provost-marshal,  or    Provost-mar- 
enrolling-officer  disabled,  by  reason  of  any  wound  or  injury,  ■*»***'«*«• 
received  in  the  discharge  of  his  duty,  to  procure  a  subsist- 
ence by  manual  labor. 

That  the  act  entitled  <' An  act  amending  the  pension  law   ah^.  1,  i892. 
so  as  to  remove  the  disability  of  those  who,  having  partic-    27stat7L.y 340 
ipated  in  the  rebellion,  have  since  its  termination  enlisted  jJgl^ggP-  ^'  ^•' 
in  the  Army  of  the  United  States,  and  become  disabled,"    Peneiona.  * 
approved  March  third,  eighteen  hundred  and  seventy-seven,  Mw.^Sf*!???,  Ih. 
be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows :  120  (i  supp!  k.  s.,' 

''That  the  law  prohibiting  the  payment  of  any  money  on  ^*^  note  1. 
account  of  the  pensions  to  any  person,  or  to  the  widow,—  "»»y  be  paid 
children,  or  heirs  of  any  deceased  person  who,  in  any  man-  re^[fo°,*'a*fter^ 
ner,  engaged  in  or  aided  or  abetted  the  late  rebellion  against  u*''s"^*r^y^  *° 
the  authority  of  the  United  States,  shall  not  be  construed  Navj^.    ^      ^^ 
to  apply  to  such  persons  as  afterward  voluntarily  enlisted 
in  either  the  Navy  or  Army  of  the  United  States,  and  who, 
while  in  such  service,  incurred  disability  from  a  wound  or 
injury  received  or  disease  contracted  in  the  line  of  duty." 

Sec.  4694.  No  person  shall  be  entitled  to  a  pension  by    Limitation  in 

«  J*  ..  '        t  ji-  ^xi  cases  of  dinabil- 

reason  of  wounds  or  injury  received  or  disease  contracted  ityiuonrredHince 

J  illy  27,  1868. 

Xote  l.—Hj  B.  S.,  sec.  4716,  no  pension  is  to  bo  paid  to  any  person,  or  those  claim- 
ing nnder  bim,  ''who  in  any  manner  voluntarily  engaged  in,  or  aided  or  abetted,  the 
late  rebellion  against  the  authority'  of  the  United  States." 

.    The  act  of  1877,  March  3,  ch.  120  (1  Supp.  R.  S.,  U7),  directed  that  this  prohibition 
United  Slates,  but  omitted  any  reference  to  the  Navy.    It  is  the  object  of  this  act  to 
supply  that  oniiasion. 
should  not  apply  to  persons  who  afterwards  voluntarily  enlisted  in  the  Army  of  the 

other  exceptions  are  made  to  the  rule  contained  in  K.  S.,  see.  4716,  by  1878,  March 
9.  ch.  28,  sees.  5.  6  (1  Supp.  R.  S.,  1&4,  155),  granting  pensions  for  service  in  the  war 
of  1812;  by  1887,  January  29,  ch.  70,  sec.  5  (1  Supp.  K.  S.,  524),  granting  pensions  for 
service  in  the  Mexican  war;  and  by  1892,  July  27,  ch.  277,  sec.  6,  ante,  p.  b5,  granting 
pensions  for  service  in  the  Indian  wars  of  18:^2-1842. 

The  Interior  Department  has  also  held  (0  Pension  Decisions,  289)  that  tliii^  section 
has  no  application  to  claiuia  under  the  act  of  1890.  June  27,  ch.  634  (1  Supp.  R.  S.,  760). 
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1  Man^3,  ^^^-  in  the  service  of  the  United  States  subsequent  to  the 
July  27,'i&,  8. 2!  twenty-seventh  day  of  July,  eighteen  hundred  and  sixty- 
seenote2.  eight,  uuless  tlie  person  wlio  was  wounded,  or  injured,  or 
4757rp^nBY^  contracted  the  disease  was  in  the  line  of  duty;  and,  if  in 
Fun  da   as  to  the  military  service,  was  at  the  time  actually  in  the  field. 

Service  Pexisions.  xti^'i.  xx»i.  • 

or  on  the  march,  or  at  some  post,  fort,  or  garrison,  or  en 
route,  by  direction  of  competent  authority,  to  some  i>ost, 
fort,  or  garrison;  or,  if  in  the  naval  serVice,  was  at  the 
time  borne  on  the  books  of  some  ship  or  other  vessel  of  the 
United  States,  at  sea  or  in  harbor,  actually  in  commission, 
or  was  at  some  naval  station,  or  on  his  way,  by  direction 
of  competent  authority,  to  the  United  States,  or  to  some 
other  vessel  or  naval  station,  or  hospital. 

w^fortotai^iS-  ^^^-  ^^^^-  ^^^^  pension  for  total  disability  shall  be  aa 
abi?ity^  *  follows,  namely :  For  lieutenant-colonel  and  all  officers  of 
2^^y\l^im  ^^^^^^  rank  in  the  military  service  and  in  the  Marine  Corps, 
8.1.  '  '  and  for  captain,  and  all  officers  of  higher  rank,  commander, 
ce^^^^iwt  ami  surgeon,  paymaster,  and  chief  engineer,  respectively  rank- 
miShai  P"*^'**^*  i*^^  with  commander  by  law,  lieutenant  commanding  and 
""jniy*  25,  1806,  mastcr  commanding,  in  the  naval  service,  thirty  dollars 
** Contract  sur- P®^  mouth;  for  major  in  the  military  service  and  in  the 
geon.  "     Marine  Corps,  and  lieutenant,  surgeon,  paymaster,   and 

2:^ar^8,^m3,*^^i^^  engineer,  respectively  ranking  with  lieutenant  by 
8.'2,  v.i7,'p.567!law,  and  passed  assistant  surgeon  in  the  naval  service, 
seS 2^4699     twcuty -fivc  dollars  per  month;  for  captain  in  the  military 
service  and  in  the  Marine  Corps,  chaplain  in  the  Army, 
and  provost-marshal,  professor  of  mathematics,  master,  as- 
sistant surgeon,  assistant  paymaster,  and  chaplain  in  the 
naval  service,  twenty  dollars  per  month;  for  first  lieu- 
tenant in  the  military  service  and  in  the  Marine  Corps, 
acting  assistant  or  contract  surgeon,  and  deputy  provost- 
marshal,  seventeen  dollars  per  month;  for  second  lieuten- 
ant in  the  military  service  and  in  the  Marine  Corps  *  •  • 
.  ensign,  and  pilot  in  the  naval  service,  and  enrolling  officer, 
fifteen  dollars  per  month ;  for  cadet  midshipman,  passed 
midshipman,  midshipmen,   clerks  of  admirals  and  pay- 
masters and  of  other  officers  commanding  vessels,  *  •  • 
master's  mate,  and  all  warrant  officers  in  the  naval  serv- 
ice, ten   dollars   per   month;   and  for  all   other  persons 
whose  rank  or  office  is  Jiot  mentioned  in  this  section,  eight 
dollars  per  month;  and  the  masters,  pilots,  engineers,  sail- 
ors, and  crews  upon  the  gun-boats  and  war-vessels,  shall 
be  entitled  to  receive  the  pension  allowed  herein  to  those 
of  like  rank  in  the  naval  service. 
June  18, 1878.      That  from  and  after  July  sixt^eenth,  eighteen  hundred  and 
2ostat.L.,  168.  sixty -two,  pcusious  granted  to  lieutenant-commanders  in 
iqSS!**'^'^"^^'  the  Favy  for  disability,  or  on  account  of  their  death,  shall 


Note  f .— Ar  to  rato  for  paased  asAistant  ongincerR,  nRAiatant  eneinecrR,  and  cadet 
engineers  in  the  Navy,  see  act  March  3,  1877.    As  t4>  rate  for  "  ensurns, "  "cadet  mid- 
shipmen,"  ••clerks  of  admirals,"  and  of  "other  offlcors  commanalni;  vessels,"  see  • 
section  2,  March  3,  1873.    For  lientenant-comnianders,  see  act  June  18,  1878. 

Nots  S. — A  soldier  traveling  under  orders,  in  any  manner,  is  **on  the  march,"  and 
in  the  line  of  duty.    (Pension  Office  Digest,  p.  158.) 

When  "notinlineof  dnty:"  while  on  furlough ;  while  on  leave  to  attend  to  pri- 
vate busincAs;  while  violating  any  established  Army  regulation;  whUe bathing, 
unless  under  orders  to  do  so;  snicide,  unless  the  result  of  insanity;  wrestling  or 
scuffling  with  comrades ;  foraging,  unless  under  orders,  even  if  granted  leave  to  do  so; 
while  confined  in  a  military  priHon  on  charge  of  desertion;  while  undergoing  sen- 
tence of  court-martial.    (I^ension  Office  Dcci.sions,  pp.  157,  IGO.) 
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be  the  same  as  theretofore  provided  for  lieutenants  com-    Lieutenant- 

j.  ^  commAuders 

mandmg.  pension. 

K.  S.,  sec.  4885. 

Sec.  4696.  Every  commissioned  officer  of  the  Army,  Navy,      '"^*  ^^' 
or  Marine  Corps  shall  rec*>eive  such  and  only  such  pension  ^^'J^'p®"'"^ 
as  is  provided  in  the  preceding  section,  for  the  rank  he  held  in^  to  raniTheid 
at  the  time  he  received  the  injury  or  contracted  the  disease  ^*^°JJ^{J2J^^^ 
which  resulted  in  the  disability,  on  account  of  which  he  may  ™4^° ,  i873,  k. 
be  entitled  to  a  pension ;  and  any  commission  or  pi'esiden- J^pj^^'j^^J: 
tial  appointment,  regularly  issued  to  such  person,  shall  be  June  6,*i866',flL7! 
taken  to  determine  his  rank  from  and  after  the  date,  as  given    ^^  "®^  *• 
in  the  body  of  the  commission  or  appointmentconferring  said 
rank :  Provided j  That  a  vacancy  existed  in  the  rank  thereby 
conferred  ]  that  the  person  commissioned  was  not  disabled 
for  military  duty;  and  that  he  did  not  willfully  neglect  or 
refuse  to  be  mustered. 

Sec.  4697.  For  the  period  commencing  July  fourth,  eight-  mfj^e^enT^f 
een  hundred  and  sixty-four,  and  ending  June  third,  eighteen  pen8ion°fo°per. 
hundred  and  seventy-two,  those  persons  entitled  to  a  less  ^52®°*^^ ",J^ 
pension  than  hereinafter  mentioned,  who  shall  have  lost  subsequent  to 
both  feet  in  the  military  or  naval  service  and  in  the  line  of  pSSr  Vj^ne^s^ 
duty,  shall  be  entitled  to  a  pension  of  twenty  dollars  per  i^^  ^  ^^^g  ^' 
month;  for  the  same  period  those  persons  who,  under  like  3 ;  j^'y  ^.i864.r! 
circumstances,  shall  have  lost  both  hands  or  the  sight  of  J-/?,^,®  &  ISS' 
both  eyes,  shall  be  entitled  to  a  pension  of  twenty-five  dol-  bS;  Miir.3,i865. 
lars  per  month ;  and  for  the  period  commencing  March  third,  ®'  ^" 
eighteen  hundred  and  sixty-five,  and  ending  June  third,    seeoctjimeis, 
eighteen  hundred  and  seventy -two,  those  persons  who  under  Js^MmdactMar. 
like  circumstances  shall  have  lost  one  hand  and  one  foot  'Forio»8ofh»nd 
shall  be  entitled  to  a  pension  of  twenty  dollars  per  month;  |°b.^m7!  *^^ 
and  for  the  period  commencing  June  sixth,  eighteen  hun- 
dredand  sixty-six,  and  ending  June  third,  eighteen  hundred 
and  seventy-two,  those  persons  who  under  like  circum- 
stances shall  have  lost  one  hand  or  one  foot  shall  be  entitled    ^S""*??*!,^^^ 
to  a  pension  of  fifteen  dollars  per  month ;  and  for  the  period  o?  both  feet^se^'e 
commencing  June  sixth,  eighteen  hundred  and  sixty-six,  J^*^'^^^®y'J|JJ' 
and  ending  June  third,  eighteen  hundred  and  seventy-two,    For  legampu- 
those  persons  entitled  to  a  less  i)ension  than  hereinafter  **i{;J^^^ti^^ 
mentioned,  who  by  reason  of  injury  received  or  disease  con-  \  iwo. 
tracted  in  the  military  ornaval  service  of  the  United  States  e,  \m.' ^    ^^ 
and  in  the  line  of  duty  shall  have  been  permanently  and 
totally  disabled  in  both  hands,  or  who  shall  have  lost  the. 
sight  of  one  eye,  the  other  having  been  previously  lost,  or 
who  shall  have  been  otherwise  so  totally  and  permanently  2^s©o^2,  act  July 
disabled  as  to  render  them  utterly  helpless,  or  so  nearly  so    Asto'totaiand 
as  to  require  regular  personal  aid  and  attendance  of  an-  J^j^Je^g'^  ^ael 
other  person,  shall  be  entitled  to  a  pension  of  twenty- five  amendment  act 
dollars  per  month ;  and  for  the  same  period  those  who  under  actjine^iMsso! 
like  circumstances  shall  have  been  totally  and  permanently 
disabled  in  both  feet  or  in  one  hand  and  one  foot,  or  other- 
wise so  disabled  as  to  be  incapacitated  for  the  performance 

Nc€e  4. — The  rank  of  soldiers  at  time  of  disabilitv  governs  rate  of  pjnsion.  Rank 
nnder  a  commission  dated  after  the  contraction  of  disability  does  not  llx  rale  not  con- 
ferred by  a  commission  unless  a  vacancv  existed  in  such  rank.  Pension  of  widow  to 
be  ratea  according  to  rnnk  of  husband  at  the  time  he  received  tbe  injury  which 
resulted  in  the  fatal  disease.    (Pension  Ofiloe  Digest.) 
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of  any  mauaal  labor,  but  not  so  much  as  to  require  regular 
personal  aid  and  attention,  shall  be  entitled  to  a  pension  of 
twenty  dollars  per  month ;  and  for  the  same  period  all  jier- 
sons  who  under  like  circumstances  shall  have  been  totally 
and  permanently  disabled  in  one  hand  or  one  foot,  or  other- 
wise so  disabled  as  to  render  their  inability  to  perform 
manual  labor  equivalent  to  tbe  loss  of  a  hand  or  foot,  shall 
be  entitled  to  a  pension  of  fifteen  dollars  per  month. 
Rate  and  com.     Sec.  4698.  From  and  after  June  fourth,  eighteen  hundred 
penSi^STr^Jie^^a^fl  sevcuty-two,  all  persous  entitled  by  law  to  a  less  pen- 
niaiieiit  and  Bpe-  siou  thau  hereinafter  specified,  who  while  in  the  military  or 
Mlbseq^ieut  to  liaval  feerviceof  the  United  States,  and  in  line  of  duty,  shall 
J'jj|4,  ig872-g^g  Lave  lost  the  sight  of  both  eyes,  or  shall  have  lost  the  sight 
ha.^'   '        '  of  one  eye,  the  sight  of  the  other  having  been  previously 
i8Ti^^  '^^'"^  ^'  ^^^^j  ^^  s^^^^  have  lost  both  hands,  or  shall  have  lost  bodd 
fcie  note  5.      fect,  or  becu  permanently  and  totally  disabled  in  the  same, 
or  otherwise  so  permanently  and  totally  disabled  as  to  ren- 
der them  utterly  helpless,  or  so  nearly  so  as  to  require  the 
As  tototai  and  regular  personal  aid  and  attendance  of  another  person,  shall 
KSS^Tse?  a?t  l><^  entitled  to  a  pension  of  thirty-one  dollars  and  twenty-five 
Jimfii8.'i874,ami cents  per  month;  and  all  persons  who,  under  like  circum- 
"  ForioMo^f  hand  staiiccs,  shall  havc  lost  one  hand  and  one  foot,  or  been  totally 
and  foot,  see  act  and  permanently  disabled  in  the  same,  or  otherwise  so  dis- 
AiiK.^,'im'*"'^**^led  as  to  be  incapacitated  for  performing  any  manual 
labor,  but  not  so  much  as  to  require  regular  personal  aid 
Foriosaof both  and  attendance,  shall  be  entitled  to  a  pension  of  twenty- 
or^wth^fti^S^seo^'^^^  dollars  pcr  month;  and  all  persons  who  under  like  cir- 
act8.Janei7,i876.  cumstauccs,  sball  havc  lost  one  hand,  or  one  foot,  or  been 
FeU'^/S*^  totally  and  permanently  disabled  in  the  same,  or  otherwise 
so  disabled  as  to  render  their  incapacity  to  pel^form  manual 
tatSfati?  *™^'t  ^^^^^  equivalent  to  the  loss  of  a  hand  or  foot,  shall  be  enti- 
aee  act  ui^]\  tlcd  to  a  penslou  of  eighteen  dollars  per  month:  Providedy 
1879.  That  all  persons  who,  under  like  circumstances,  have  lost  a 

Mar.  3,  1873,  leg  abovo  the  knee,  and  in  consequence  thereof  are  so  disa- 
**  ^*  bled  that  they  cannot  use  artificial  limbs,  shall  be  rated  in 

the  second  class  and  receive  twenty-four  dollars  per  month 
from  and  after  June  fourth,  eighteen  hundred  and  seventy- 
Aug.  27,  1888,  two;  aud  all  persons  w^ho,  under  like  circumstances,  shall 
deafness.  havo  lost  the  hearing  of  both  ears  shall  be  entitled  to  a  pen- 

sion of  thirteen  dollars  per  month  &om  the  same  date:  Pro- 
vided, That  the  pension  for  a  disability  not  permanent, 
Mar.  3,  1873,  equivalent  in  degree  to  any  i)rovided  for  in  this  section, 
*•*'  shall,  during  the  continuance  of  the  disability  in  such  de- 

gree, be  at  the  same  rate  as  that  herein  provided  for  a 
permanent  disability  of  like  degree, 
commenoement     Sec.  [4698J.]  Exccpt  in  cascs  of  permanent  specific  disa- 
disabuules^  not  bilitics,  no  iucrcase  of  pension  shall  be  allowed  to  commence 
speSflc*"'  *"^  prior  to  the  date  of  the  examining  surgeon's  certificate 
Mar.  3, 1873,  s.  establishing  the  same,  made  under  the  pending  claim  for 
Apr",  io'  fioefsi  increase,  and  in  this,  as  well  as  all  other  cases,  the  certifi- 
4;  June  18, 1874,'  cate  of  au  examining  surgeon,  or  of  a  board  of  examining 

78.'        '  ^'      '     * 

Xote  5.— Amended  by  acts  of  June  18, 1874  (2) ;  Feb.  28,  1877;  June  17, 1878;  Mar. 
3,  187U;  June  16, 1880;  Mar.  3,  1883;  Mar.  3,  1885;  Aug.  4, 1886;  Aug.  27, 1888;  aud 
Feb.  12, 1889. 
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surgeons,  shall  be  subject  to  the  approval  of  the  Commis-    see  not©  e. 
sioner  of  Pensions. 

That  all  soldiers,  sailors,  and  marines  who  have  since  the   M»r.  4,i890. 
sixteenth  day  of  J  une,  eighteen  hundred  and  eighty,  or  who    20  stat.  l.,  le. 
may  hereafter  become  so  totally  and  permanently  helpless  jg^^^gy-^^  S" 
from  injuries  received  or  disease  contracted  in  the  service    Penaions,  in- 
and  line  of  duty  as  to  require  the  regular  personal  aid  and  hSJJIai'ioWtel!^ 
attendance  of  auother  person,  or  who,  if  otherwise  entitled,  ©tc. 
were  excluded  tfom  the  provisions  of  "An  act  to  increase  46Mi^*''*^^*'*^* 
pensions  of  certain  pensioned  soldiers  and  sailors  who  are  ^^^l  ^®'  ^^• 
utterly  helpless  from  injuries  received  or  disease  contracted  ^  '     * 
while  in  the  United  States  service,"  approved  June  six- 
teenth, eighteen  hundred  and  eighty,  shall  be  entitled  to 
receive  a  pension  at  the  rate  of  seventy- two  dollars  per 
month  from  the  date  of  the  passage  of  this  act  or  of  the 
certificate  of.  the  examining  surgeon  or  board  of  surgeons 
showing  such  degree  of  disability  made  subsequent  to  the 
passage  of  this  act. 

Sec.  4699.  The  rate  of  eighteen  dollars  per  month  may  Pensjona  for 
be  proi)ortionally  divided  for  any  degree  of  disability  estab-  otherwiio  pro* 
lished  for  which  section  forty-six  hundred  and  ninety-five  ^*5f^f'5r,o«, 

,  .    .  "^  *'  Mar.  o,  lo73, 8. 

makes  no  provision.  5,  v.  17,  p.  seo. 

Sec.  4700.  Officers  absent  on  sick-leave,  and  enlisted  men  .sick  }©»▼«. 
absent  on  sick-furlough,  or  on  veteran-furlough  with  thCv'^te^an^fSr' 
organization  to  which  they  belong,  shall  be  regarded  in  tlie^^^s^'  i^^®  of 
administration  of  the  pension  laws  in  the  same  manner  as  "^notee. 
if  they  were  in  the  field  or  hospital.  6^"ie 'el^lbe' 

8.8.  (Ouvetenin 
furlough  with  the 
organization  to 
which  they  be- 
longed. Mar.  3, 
1878,  fl.  6.) 

Sec.  4701.  The  period  of  service  of  all  i)ersons  entitled  i^^J^^SIteS'^* 
to  the  benefits  of  the  j)ension  laws,  or  on  account  of  whose    Mar.  3, 1873,  a. 
death  any  person  may  become  entitled  to  a  pension,  shall  a'g*^^®  ^'  ^^^' 
be  construed  to  extend  to  the  time  of  disbanding  the  organi- 
zation to  which  such  persons  belonged,  or  until  their  actual 
discharge  for  other  cause  than  the  expiration  of  the  service 
of  such  organization. 

Sec.  4702.*  If  any  person  embraced  within  the  provisions  ^^j^-^^^  **** 
of  sections  forty-six  hundred  and  ninety- two  and  forty-six  Su^?' ^  ^^^^' 
hundred  and  ninety- three  has  died  since  the  fourth  day  o^g.jjjf^u'lgel' J" 
March,  eighteen  hundred  and  sixty-one,  or  hereafter  dies2';ju]di4!i862!8! 
by  reason  of  any  wound,  injury,  or  disease,  which,  under  ^^i  •^*''- ^'  ^^' 
the  conditions  and  limitations  of  such  sections,  would  have*  see  act  June  7, 
entitled  him  to  an  invalid  pension  had  he  been  disabled,  ^®^" 
his  widow,  or  if  there  be  no  widow,  or  in  case  of  her  death. 


XoU  6, — " Specific"  disability  is  suoh  as  is  specified  in  the  statutes.  In^jurieH 
requiring  a  medical  examination  to  a^cortain  and  declare  their  nature,  and  as  to  tbe 
efl'ect  of  which  there  is  room  for  a  dSfferc.uco  of  opinion,  are  not  specific  disabilities. 
(Op.  Atty.  Genl.  Devens,  May  17, 1878,  V.  O.  Digest,  p.  154.) 

Disability  to  be  pensionable  must  be  of  such  a  character  and  exist  to  such  a  deen*<^e 
that  it  can  De  detected  by  the  examining  aurffeou  of  the  ofiice.    (P.  O.  Digest,  p.  152.) 

Disability  not  connected  with  a  previous  aisease  or  injury  received  in  service  is 
not  pensionable,  even  if  soldier's  health  after  discharge  rendered  him  more  liable  to 
disease.  Resulting  from  carelessness,  disregard  of  regulations,  etc.,  not  pensionable, 
nor  if  shown  by  surgeon's  certlHcate  to  have  existed  prior  to  enlistment.  Cause  of 
disability  must  have  been  contracted  in  the  line  of  duty  as  well  as  in  the  service. 
(Pension  Ofllce  Digeat,  pp.  152, 153.) 
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See  note  7.  without  payment  to  her  of  any  part  of  the  pension  herein- 
after mentioned,  his  child  or  children,  under  sixteen  years 
of  age,  shall  be  entitled  to  receive  the  same  pension  as  the 
husband  or  father  would  have  been  entitled  to  had  he  been 
totally  disabled,  to  commence  from  the  death  of  the  husband 
or  father,  to  continue  to  the  widow  during  her  widowhood, 
and  to  his  child  or  children  until  they  severally  attain  the 
age  of  sixteen  years,  and  no  longer;  and,  if  the  widow  re- 
marry, the  child  or  children  shall  be  entitled  from  the  date 
of  remarriage. 

BiJnrto^dJSs'  ^^^-  ^'^^^'  The  pensions  of  widows  shall  be  increased 
etc.  Amended  from  and  after  the  twenty-fifth  day  of  July,  eighteen  hun- 
b^jctofMar.w.^j.^^  and  sixty-six,  at  the  rate  of  two  dollars  per  month 
Mar.  3, 1873.^.  for  cach  child  under  the  age  of  sixteen  years  of  the  hus- 
V  2"  ^juiy^V  band  on  account  of  whose  death  the  claim  has  been,  or 
1868,8.4.  shall  be,  granted.    And  in  every  case  in  which  the  de- 

ceased husband  has  left,  or  shall  leave,  no  widow,  or 
where  his  widow  has  died  or  married  again,  or  where  she 
has  been  deprived  of  her  pension  under  the  provisions  of 
the  pension-law,  the  pension  granted  to  such  child  or  chil- 
dren shall  be  increased  to  the  same  amount  per  month  that 
would  be  allowed  under  the  foregoing  provisions  to  the 
widow,  if  living  and  entitled  to  a  pension :  Provided^  That 
the  additional  pension  herein  granted  to  the  widow  on 
account  of  the  child  or  children  of  the  husband  by  a  former 
wife  shall  be  paid  to  her  only  for  such  period  of  her  widow- 
hood as  she  has  been,  or  shall  be,  charged  with  the  main- 
tenance of  such  child  or  children;  for  any  period  during 
which  she  has  not  been,  or  she  shall  not  be,  so  charged,  it 
shall  be  granted  and  paid  to  the  guardian  of  such  child  or 
July  27,  1868,  children:  Provided^  further^  That  a  widow  or  guardian  to 
■•*•  whom  increase  of  pension  has  been,  or  shall  hereafter  be, 

granted  on  account  of  minor  children  shall  not  be  deprived 
thereof  by  reason  of  their  being  maintained  in  whole  or  in 
part  at  the  expense  of  a  State  or  the  public  in  any  educa- 
tional institution,  or  in  any  institution  organized  for  the 
care  of  soldiers'  orphans. 
ci^El^^  *"'     Sec.  4704.  In  the  administration  of  the  pension-laws, 
Mar.  3, 1873,  B.  children  born  before  the  marriage  of  their  parents,  if  ac- 
^^*  knowledged  by  the  father  before  or  after  the  marriage, 

shall  be  deemed  legitimate. 

orS'fnrindiSn"  ^EC.  4705.  The  widows  of  colored  and  Indian  soldiers 
soidiergentitied;  and  sailors  who  havc  died,  or  shall  hereafter  die,  by  reason 
JiajjeliegltiiJIi^y  of  wounds  or  injuries  received,  or  casualty  received,  or  dis- 
"'Mar^s'^^'isTlf^s  ®^®®  coutractcd,  in  the  military  or  naval  service  of  the 
11;  July  i4,'i864,'  United  States,  and  in  the  line  of  duty,  shall  be  entitled  to 
1866*8.  f4Tjune  ^eceivc  thc  pension  provided  by  law  without  other  evidence 
15, 1866, 8. 2;  as  to  of  mardagc  than  satisfactory  proof  that  the  parties  were 
iimM-'iL^^^J^^^^i  ^^  marriage  by  some  ceremony  deemed  by  them 

Amend  m  e  u  t>,     Note.  7.— Excjept  when  such  widow  lias  continnrd  to  draw  the  pension  money  aiter 
660.4702.  her  remarriage,  iu  contravention  nf  law,  and  snch  child  or  children  have  resided 

See  act  ap-  with  and  been  supported  by  her,  thoir  jjension  will  commence  at  the  date  to  which 
proved  June  7,  the  widow  was  last  paid. 
1888,  and  see  act 
approved  Feb.  19. 
1887.  Aug.  7, 
1882.ch.4a8,v.22, 
p.  345. 
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obligatory,  or  habitually  recognized  each  other  as  man  and 

wife,  and  were  so  recognized  by  their  neighbors,  and  lived 

together  as  such  up  to  the  date  of  enlistment,  when  such 

soldier  or  sailor  died  in  the  service,  or,  if  otherwise,  to  date 

of  death;  and  the  children  born  of  any  marriage  so  proved 

shall  be  deemed  and  held  to  be  lawful  children  of  such 

soldier  or  sailor,  but  this  section  shall  not  be  applicable  tOs.!?""  ^'  ^^'' 

any  claims  on  account  of  i)ersons  who  enlist  after  th^  third 

day  of  March,  one  thousand  eight  hundred  and  Bcventy- 

three. 

Sec.  4706.  If  any  person  has  died,  or  shall  hereafter  die,    Abandonment 
leaving  a  widow  entitled  to  a  pension  by  reason  of  his  rlinw  child  or 
death,  and  a  child  or  children  under  sixteen  years  of  «g©®^n8ion  ^^^^^^^ 
by  such  widow,  and  it  shall  be  duly  certified  under  seal,  by^®Mar.\  i873,8. 
any  court  having  probate  jurisdiction,  that  satisfactory  jj^;^^""®^'!®**, 
evidence  has  been  produced  before  such  court,  upon  due  ism,  i  s. 
notice  to  the  widow,  that  she  has  abandoned  the  care  of  7^  ^2?^'*'''^°*' 
such  child  or  children,  or  that  she  is  an  unsuitable  person, 
by  reason  of  immoral  conduct,  to  have  the  custody  of  the 
same,  on  presentation  of  satisfivctory  evidence  thereof  to 
the  Commissioner  of  Pensions,  no  pension  shall  be  allowed 
to  such  widow  until  such  child  or  children  shall  have 
attained  the  age  of  sixteen  years,  any  provisions  of  law  to 
the  contrary  notwithstanding,  and  the  said  child  or  chil- 
dren shall  be  pcTisioned  in  the  same  manner,  and  from  the 
same  date,  as  if  no  widow  had  survived  such  person,  and    p^j^^j^^  ^^^j. 
such  pension  shall  be  paid  to  the  guardian  of  such  child  non  to  commence 
or  children;  but  if  in  any  case  payment  of  pension  shall  *^?^4*'^*^^j^® 
have  been  made  to  the  widow,  the  pension  to  the  child  or    Mar.  3,  im,- 
children  shall  commence  from  the  date  to  which  her  pen-  "■  ^^' 
sion  has  been  paid. 

Sec.  4707.  If  any  person  embraced  within  the  provisions  ^^^^^^^ 
of  sections  forty-six  hundred  and  ninety-two  and  forty-six  uvm"  *"    " 
hundred  and  ninety-three  has  died  since  the  fourth  day  of  ^^^^^^p^^^- 
March,eighteenhundredandsixty-one,orshallhereafterdie,86.'3,  4;  jnue  e! 
by  reason  of  any  wound,  injury,  casualty,  or  disease,  which,  27^1868,8.^  ^^^^ 
under  the  conditions  and  limitations  of  such  sections,  would    seo  ait  ap - 
have  entitled  him  to  an  invalid  pension,  and  has  not  left  or  f^"]®**     *^'  '*• 
shall  not  leave  a  widow  or  legitimate  child,  but  has  left  or 
shall  leave  other  relative  or  relatives  who  were  dependent 
upon  him  for  support  in  whole  or  in  part  at  the  date  of 
his  death,  such  relative  or  relatives  shall  be  entitled,  in  the 
following  order  or  precedence,  to  receive  the  same  pension 
as  such  person  would  have  been  entitled  to  had  he  been 
totally  disabled,  to  commence  from  the  death  of  such  person, 
namely:  First,  the  mother;  secondly,  the  father;  thirdly, 
orphan  brothers  and  sisters  under  sixteen  years  of  ago,  who 
shall  be  pensioned  jointly :  Provided,  That  where  orphan 
children  of  the  same  parent  have  different  guardians,  or 
a  portion  of  them  only  are  under  guardianship,  the  share 
of  the  joint  pension  to  which  each  ward  shall  be  entitled 
shall  be  paid  to  the  guardian  of  such  ward :  Provided,  That 
if  in  any  case  said  person  shall  have  left  father  and  mother 
who  are  dependent  upon  him,  then,  on  the  death  of  the 
mother,  the  father  shall  become  entitled  to  the  pension, 

^  37G 24 
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commencing  from  and  after  the  death  of  tlie  mother;  and 
upon  the  death  of  tlie  mother  and  father,  or  upon  the  death 
of  the  father  and  the  remarriage  of  the  mother,  the  depend- 
ent brothers  and  sisters  under  sixteen  years  of  age  shall 
jointly  become  entitled  to  such  pension  until  they  attain 
the  age  of  sixteen  years,  respectively,  commencing  from  the 
death  or  remarriage  of  the  party  who  had  the  prior  right  to 
the  pension :  Provided^  That  a  mother  shall  be  assumed 
to  have  been  dependent  u]K)n  her  son  within  the  meaning 
of  this  section  if,  at  the  date  of  his  death,  she  had  no  other 
adequate  means  of  support  than  the  ordinary  proceeds  of 
her  own  manual  labor  and  the  contributions  of  said  sou  or 
of  any  other  i)ersous  not  legally  bound  to  aid  in  her  sup- 
port; and  if,  by  actual  contributions,  or  in  any  other  way, 
the  son  had  recognized  his  obligations  to  aid  in  support  of 
his  mother,  or  was  by  law  bound  to  such  support,  and  that 
a  father  or  a  minor  brother  or  sister  shall,  in  like  manner 
and  under  like  conditions,  be  assumed  to  have  been  depend- 
ent, except  that  the  income  which  was  derived  or  derivable 
from  his  actual  or  possible  manual  labor  shall  be  taken  into 
account  in  estimating  a  father's  means  of  independent  sup- 
port: Provided^  further^  That  the  pension  allowed  to  any 
person  on  account  of  his  or  her  dependence,  as  hereinbefore 
provided,  shall  not  be  paid  for  any  period  during  which  it 
shall  not  be  necessary  as  a  means  of  adequate  subsistence. 
gBiuMriMe.        Sec.  4708.  The  remarriage  of  any  widow,  dependent 
14;  Juiy'u,  1862;  mother,  or  dependent  sister,  entitled  to  pension,  shall  not 
iSw^'  B '  7^/u/'  ^^^  ^^^  right  to  such  pension  to  the  date  of  her  remarriage, 
'25.i866,"8.6:  July  whether  an  application  therefor  was  filed  before  or  after 
27,1868,8.10.      ^xxcXx  marriage;  but  on  the  remarriage  of  any  widow,  de- 
pendent mother,  or  dependent  sister,  having  a  pension,  such 
pension  shall  cease.* 
^.^rrearsofpen-     Sec.  4711.  It  Shall  be  the  duty  of  the  Commissioner  of 
**5J2r.  8, 1873,  s.  Pcusions,  upou  any  application  by  letter  or  otherwise  by  or 
^^mbt    1   1888  ^^  behalf  of  any  pensioner  entitled  to  arrears  of  pension 
Se6  s.'47i8,  same  uudcr  scctiou  forty-scvcn  hundred  and  nine,  or  if  any  such 
^^^  pensioner  has  died,  upon  a  similar  application  by  or  on  be- 

half of  any  person  entitled  to  receive  the  accrued  pension 
due  such  pensioner  at  his  death,  to  pay  or  cause  to  be  paid 
to  such  pensioner,  or  other  person,  all  such  arrears  of  pen- 
sion as  the  pensioner  may  be  entitled  to,  or,  if  dead,  would 
have  been  entitled  to  under  the  provisions  of  that  section 
No  fee  due  at-  had  he  survivcd ;  and  no  clahn-agent  or  other  person  shall 
t2"*^ippiicSfw;  ^®  entitled  to  receive  any  compensation  for  services  in 
for  arrears.        making  application  for  arrears  of  pension. 

foraer"a€t8  ex^  ^^^*  ^^-'^^'  ^^^  provisious  of  this  Title  in  respect  to  the 
temfed.  *^  *  **'  ratcs  of  pcnsiou  to  persons  whose  right  accrued  since  the 
18^ Anien^dld by  ^^'^^^^  ^^^  ^^  March,  eighteen  hundred  and  sixty-one,  are 
act  of  June  9,extended  to  pensioners  whose  right  to  pension  accrued 
^^uiy25,i866,8.  ii^^^r  general  acts  passed  since  the  war  of  the  Revolution 
3;  J«*i^'  i*«J'  and  prior  to  the  fourth  day  of  March,  eighteen  hundred  and 
ment  act  June  9,' sixty-one,  to  take  effect  from  and  after  the  twenty-fifth  day 
1880.  of  July,  eighteen  hundred  and  sixty-six ;  and  the  widows  of 

*  Section  4709  ^vos  repealed  by  acts  of  Jannary  25  and  March  3, 1879, 
and  section  4710  by  acts  of  January  25  and  March  3, 1879. 
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revolatioiiary  soldiers  and  sailors  receiving  a  less  sum  shall 
be  paid  at  the  rate  of  eight  dollars  per  month  from  and  after 
the  twenty-seventh  day  of  July,  eighteen  hundred  and 
sixty-eight. 

That  the  rate  at  which  the  arrears  of  invalid  pensions    mt.8,1879. 
shall  be  allowed  and  computed  in  the  cases  which  have    Arrearaof pen- 
been  or  shall  hereafter  be  allowed  shall  be  graded  accord-  "^mSf.  3,  1379, 
iug  to  the  degree  of  the  i)eusioner's  disability  from  time  tooi*-^.87;8.  i,v.2o; 
time  and  the  provisions  of  the  pension  laws  in  force  over  ^"  **  * 
the  period  for  which  the  arrears  shall  be  computed. 

That  section  one  of  the  act  of  January  twenty-fifth, 
eighteen  hundred  and  seventy-nine,  granting  arrears  of 
pensions  shall  be  construed  to  extend  to  and  include  pen- 
sions on  account  of  soldiers  who  were  enlisted  or  drafted 
for  the  service  in  the  war  of  the  rebellion,  but  died  or 
incurred  disability  from  a  cause  originating  after  the  ces- 
sation of  hostilities;  and  before  being  mustered  out:  Pro- 
vided^ That  in  no  case  shall  arrears  ol'  pensions  be  allowed  • 
and  paid  from  a  time  prior  to  the  date  of  actual  disability. 

All  pensions  which  have  been,  or  which  may  hereafter  ibfcL,T2f" 
be,  granted  in  consequence  of  death  occurring  from  a  cause 
which  originated  in  the  service  since  the  fourth  day  of 
March,  eighteen  hundred  and  sixty-one,  or  in  consequence 
of  wounds  or  injuries  received  or  disease  contracted  since 
that  date  shall  commence  from  the  death  or  discharge  of 
the  person  on  whose  account  the  claim  has  been  or  is  here- 
after granted  if  the  disability  occurred  prior  to  discharge, 
and  if  such  disability  occurred  after  the  discharge  tlien 
from  the  date  of  actual  disability  or  from  the  termination 
of  the  right  of  party  having  prior  title  to  such  pension: 
Providedy  The  application  for  such  pension  has  been  or  is 
hereafter  filed  with  the  Commissioner  of  Pensions  prior  to 
the  first  day  of  July  eighteen  hundred  and  eighty,  other- 
wise the  pension  shall  commence  from  the  date  of  filing  the 
application;  but  the  limitation  herein  prescribed  shall  not 
apply  to  claims  by  or  in  behalf  of  insane  persons  and  chil- 
dren under  sixteen  years  of  age. 

An  act  approved  March  9, 1878,  chap.  28,  vol.  20,  p.  97,  ^f^^^'"^  ^" 
authorizes  the  names  of  the  surviving  officers  and  men, 
including  militia  and  volunteers,  who  served  fourteen  days 
in  ihe  war  with  Great  Britain  of  1812,  or  who  were  in  any 
engagement  and  were  honorably  discharged,  and  the  sur- 
viving widows  of  such,  to  be  placed  on  the  pension  rolls. 
It  also  restores  pensions  to  such  of  them  as  had  been 
stricken  from  the  rolls  for  engaging  in  the  rebellion  or 
encouraging  it;  no  arrearages  to  be  paid. 

The  fifth  section  of  the  act  approved  July  25, 1882,  chap.  «J^cffi*''a°nd  gen' 
349,  V.  22, 1).  176,  provides  "  that  no  person  who  is  now  end  acu. 
receiving  or  shall  hereafter  receive  a  pension  under  a  special 
act  shall  be  entitled  to  receive  in  addition  thereto  a  pension 
under  the  general  law,  unless  the  special  act  expressly 
states  that  the  pension  granted  thereby  is  in  addition  to 
the  pension  which  said  person  is  entitled  to  receive  under 
the  general  law. 

Note  9.— Dato  of  actual  dUcliarge  is  the  date  to  w liich  paid.   ( Pension  Oflico  Digest, 
p.  154.) 
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?Th?*^f  both     "^^  ^^^  approved  March  3, 1S79,  chap.  200,  v.  20,  p.  484, 
oyea.*    ^    ^    provides  that  the  act  of  June  17, 1878,  increasing  the  pen- 
sions of  soldiers  and  sailors  who  have  lost  both  their  hands, 
or  both  their  feet,  or  the  sight  of  both  eyes  in  the  service 
of  the  country,  shall  be  so  constructed  as  to  include  all 
soldiers  and  sailors  who  have  become  totally  blind  from 
causes  occurring  in  the  service  of  the  United  States, 
ju.  25, 1879.      That  all  pensions  which  have  been  granted  under  the 
Commencement  general  laws  regulating  pensions,  or  may  hereafter  be 
*^  jftn°^*^i87»  ch.  granted,  in  consequence  of  death  from  a  cause  which  origi- 
23,B*?,V.2o,p.265.'nated  in  the  United  States  service  during  the  continuance 
of  the  late  war  of  the  rebellion,  or  in  consequence  of  wounds, 
injuries,  or  disease  received  or  contracted  in  said  service 
during  said  war  of  the  rebellion,  shall  commence  from  the 
date  of  the  death  or  discharge  from  said  service  of  the 
person  on  whose  account  the  claim  has  been  or  shall  here- 
after be  granted,  or  from  the  termination  of  the  right  of 
*  the  party  having  prior  title  to  such  pension:  Provided,  The 
rate  of  x)ension  for  the  intervening  time  for  which  arrears 
of  pension  are  hereby  granted  shall  be  the  same  per  month 
for  which  the  pension  was  originally  granted. 
Commencement     Sec.  4713.  In  all  cases  in  which  the  cause  of  disability 
^n*"OT8';'^'^'"'or  death  originated  in  the  service  prior  to  the  fourtli  day 
ig^june  efiseS*  ^^  March,  eighteen  hundred  and  sixty-one,  and  an  applica- 
8.*i3"°JnJy  25,'  tiou  for  pcusiou  shall  not  have  been  filed  within  three  years 
im*"B^'i^**May  ^^^^  *^®  discharge  or  death  of  the  person  on  whose a<*count 
20,1820,8.2; Feb.  the  claim  is  made,  or  within  three  years  of  the  termination 
2k^i828,%?i.^*^^^  a  pension  previously  granted  on  account  of  the  service 
and  death  of  the  same  person,  the  i)ension  shall  commence 
from  the  date  of  filing  by  the  party  prosecuting  the  claim 
the  last  paper  requisite  to  establish  the  same.    But  no  claim 
allowed  prior  to  the  sixth  day  of  June,  eighteen  hundred  and 
sixty-six,  shall  be  affected  by  anything  herein  contained. 
Jaiy  26,  i»»8.      That  declarations  of  pension  claimants  shall  be  made 
DecUration 8  before  a  court  of  record,  or  before  some  officer  thereof  hav- 
*^* *p^e n^Yo" "^^  custody  of  its  seal,  or  before  some  officer  who,  under 
claims,  before  the  laws  of  his  State,  city,  or  county,  has  authority  to  admin- 
^Thto^t 8u^r.  ^'^^^  oaths  for  general  purposes;   and   said  officers  arc 
sedea  aec.  47W,  hereby  fuUy  authorized  and  empowered  to  administer  and 
^^*  certify  any  oath  or  affirmation  relating  to  any  pension  or 

application  therefor : 
Officers  not  re-     Provided^  That  where  such  declarations  or  other  papers 
?^to  me  S^er*  *^®  cxccuted  before  an  officer  authorized  as  above  but  not 
tiflcate  of  official  required  by  the  laws  of  his  state  to  have  and  use  a  seal  to 
character.         authenticate  his  official  acts,  he  shall  file  in  the  Pension 
Bureau  a  certificate  of  his  official  character,  showing  his 
official  signature  and  term  of  office,  certified  by  a  clerk  of 
a  court  of  record  or  other  proper  officer  of  the  State  as  to 
the  genuineness  thereof;  and  when  said  certificate  has  been 
filed  in  the  Bureau  of  Pensions  his  own  certificate  will  l>e 
recognized  during  his  term  of  office. 

exited* Fn  for*     ®^^'  ^'  '^^^*  ^^®  Commissioner  of  Pensions  may  accept 

eigS«>untrie8?^  declarations  and  other  papers  of  claimants  residing  in 

foreign  countries  made  before  a  United  States  minister  or 

consul  or  other  consular  officer,  or  before  some  officer  of  the 
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country  duly  authorized  to  adiuiuister  oaths  for  general 
purposes,  and  whose  official  character  and  signature  shall 
be  duly  authenticated  by  the  certificate  of  a  United  States 
minister  or  consul  or  other  consular  officer; 

And  declarations  in  claims  of  Indians  may  be  made  be  in^£"*ofTn- 
fore  a  United  States  Indian  agent.  cuans* 

Sec.  3.  That  any  and  all  declarations  or  affidavits  now    Dedarations 
on  filein  the  Pension  Bureau  which  are  considered  informal  S?utedimder*for 
by  reason  of  not  having  been  executed  in  conformity  to  the  ™^  »c^  ™«^« 
laws  heretofore  in  force  covering  such,  and  in  which  it  is  *^     " 
shown  or  may  be  hereafter  shown  by  proper  evidence  that 
the  same  were  executed  by  and  before  an  officer  who  was 
duly  authorized  to  administer  oaths  for  general  purposes 
at  said  date  of  execution,  shall  be  accepted  as  formal  as 
from  date  of  filing  such  declarations  or  affidavits. 

Sec.  4.  That  all  acts  and  parts  of  acts  inconsistent  with    R«p^- 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  4716.  Nothing  in  this  Title  shall  be  so  construed  as  not^owabK"* 
to  allow  more  than  one  pension  at  the  same  time  to  the  same   mwj-  3,  i«73*, ». 
person  or  to  persons  entitled  jointly;  but  any  pensioner m.  s^if  i"' Jw^ 
who  shall  so  elect  may  surrender  his  certificate,  and  receive,  ViSb'i^i'''"^^ 
in  lieu  thereof,  a  certificate  for  any  other  pension  to  which'  seea^tof  Jaiy 
he  would  have  been  entitled  had  not  the  surrendered  certifi-  ^'  i882,b,  6. 
cate  been  issued.    But  all  payments  previously  made  for  any 
period  covered  by  the  new  certificate  shall  be  deducted 
from  the  amount  allowed  by  such  certificate. 

Sec.  4716.  No  money  on  account  of  pension  shall  be  paid  gi^?^*^  ^^^^' 
to  any  person,  or  to  the  widow,  children,  or  heirs  of  any  de-  ^^f^^^f^A^ 
ceased  person,  who  in  any  manner  voluntarily  engaged  in,  hJ.     ^    ' 
or  aided  or  abetted,  the  late  rebellion  against  the  authority  igU*  «Bd^*joint 
of  the  United  States.  reBolntioiiMar.2, 

1867. 

Sec.  4718.  If  any  pensioner  has  died  or  shall  hereafter  gs^fl^^'^*^; 
die,  or  if  any  person  entitled  to  a  pension,  having  an  appli-  tms  act  rep^« 
cation  therefor  pending,  has  died  or  shall  hereafter  die,  his  "^Accraid  pen- 
widow,  or  if  there  is  no  widow,  the  child  or  children  of  such  ^^ied  flwt^S 
I)erson  under  the  age  of  sixteen  years  shall  be  entitled  to  ^dow.  second  in 
receive  the  accrued  pension  to  the  date  of  the  death  of  such  Jh-JSJen.^"**  ®'' 
person.  Such  accrued  pension  shall  not  be  considered  as  Mar.  s,  ists,  b. 
apart  of  the  assets  of  the  estate  of  deceased,  uor  liable ^{o.'^jnJeSiisflel 
to  be  applied  to  the  payment  of  the  debts  of  said  estate  in  8.*6j'jaiy25,'i86e| 
any  case  whatever,  but  shall  inure  to  the  sole  and  exclusive  J;  J:  mw.  2.1829; 
benefit  of  the  widow  or  children;  and  if  no  widower  child  j-^2^Jun^ei9,i84o, 
survive,  no  payment  whatsoever  of  the  accrued  pension  ^^'axbo/^  note 
shall  be  made  or  allowed,  except  so  much  as  may  be  neces-  \^o^t-naiuSd 
sary  to  reimburse  the  person  who  bore  the  expenses  of  the  acU  in  Mayo  and 
last  sickness  and  burial  of  the  decedent,  in  cases  where  he^R^eimburee- 
did  not  leave  sufficient  assets  to  meet  such  expenses.         "sS^'nctofMar 

1, 1889. 

Sec.  4719.  The  failure  of  any  pensioner  to  claim  his  pen-  giJ^a^^J^JT^irsI" 
sion  for  three  years  after  the  same  shall  have  become  due  won  of. 
shall  be  deemed  presumptive  evidence  that  such  pension  26^ juiy'wjojS; 
has  legally  terminated  by  reason  of  the  pensioner's  death,  8.3;  f  P^-ij  J^| 
remarriage,  recovery  from  the  disability,  or  otherwise,  and  J;  3.'    "^*  ' 
the  pensioner's  name  shall  be  stricken  from  the  list  of  pen- 
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sioners,  subject  to  the  rigfat  of  restoration  to  the  same  on 
a  new  application  by  the  pensioner,  or,  if  the  pensioner  is 
dead,  by  the  widow  or  minor  children  entitled  to  receive 
the  accrued  pension,  accompanied  by  evidence  satisfactorily 
accounting  for  the  failure  to  claim  such  pension,  and  by 
medical  evidence  in  cases  of  invalids  who  were  not  exempt 
from  biennial  examinations  as  to  the  continuance  of  the 
disability. 
^P«Mioiiinnder     Sbc.  4720.  When  the  rate,  commencement,  and  duration 
*^ar.  ^1873,  b.  of  u  pcusiou  allowcd  by  special  act  are  fixed  by  such  act, 
fis^Jiyi  i87o'  *^^7  shall  not  be  subject  to  be  varied  by  the  provisions  and 
b!  I.  See  amend- limitations  of  the  general  pension  law;  but  when  not  thus 
nmnt  act  June  «,  fly^^^  the  rate  and  continuance  of  the  pension  shall  be  sub- 
Amended  by  ject  to  Variation  in  accordance  with  the  general  laws,  and 
1974,  and  8. 6?  act  its  Commencement  shall  date  from  the  passage  of  the  special 
of  July  25, 1882.  act,  and  the  Commissioner  of  Pensions  shall,  upon  satisfac- 
tory evidence  that  fraiid  was  perpetrated  in  obtaining  such 
special  act,  suspend  payment  thereupon  until  the  propriety 
of  repealing  the  same  can  be  considered  by  Congress. 
Both  pcMi^*     Sec.  4724.  No  person  in  the  Army,  Navy,  or  Marine  Corps 
i^we^^aniesB,'  Shall  draw  both  a  pension  as  an  invalid,  and  the  pay  of  Ins 
**see  noteo       ^^'^^  or  statiou  in  the  service,  unless  the  disability  for  which 
Apr.  30.  i844,  tho  pcusiou  was  granted  be  such  as  to  occsision  his  employ- 
16  h&i^s,2^v.i'  in<^"t  in  a  lower  grade,  or  in  the  civil  branch  of  the  service. 

p.'440.  '  ' 
General  aervlce. 
Act  Apr.  30, 
1844.  Aa  toper- 
Bons  in  tbe  oivU 
service  of  the 
United  States, 
see  Mar.  3,  1865, 
s.l;  Jnno6,18e0, 
8.  5,  and  act  of 
Mar.  1.  lgT0. 

c««  Mid"aeiimSi     ®®^'  ^'^^^'  ^**  ^^7  officer.  Warrant  or  petty  officer,  sea- 
of  the Na^^diir. man,  engineer,  first,  second,  or  third  assistant  engineer, 
Mir?4'i88?.'  ^  fireman  or  coal  heaver  of  the  Navy  or  any  marine  has  been 
AaK.'ii,i848,Bfl.  disabled  prior  to  the  fourth  day  of  March  eighteen  bumlred 
Jniy i  iTOi*'8?ii!  *^d  sixty-one  by  reason  of  any  injury  received  or  disease 
Apr.23,i8o6,  a.  8.' coutractcd  iu  the  service  and  line  of  duty,  he  shall  be  enti- 
tled to  receive  during  the  continuance  of  his  disability  a 
pension  prox>ortionate  to  the  degree  of  his  disability  not 
exceeding  half  the  monthjy  pay  of  his  rank  as  it  existed 
in  January  eighteen  hundred  and  thirty-five.    But  the 
pension  of  a  chief-engineer  shall  be  the  same  as  that  of  a 
lientenant  of  the  Navy;  the  pension  of  a  first  assistant 
engineer  the  same  as  that  of  a  lieutenant  of  marines;  the 
pension  of  a  second  or  third  assistant  engineer  the  same  as 
that  of  a  forward  officer;  the  i>ension  of  a  fireman  or  coal- 
heaver  the  same  as  that  of  a  seaman ;  but  an  engineer,  fire- 
man or  coal-heaver  shall  not  be  entitled  to  any  pension  by 
reason  of  a  disability  incurred  i)rior  to  the  thirty-first  day 
of  August  eighteen  hundred  and  forty-two. 

Note  9.— Tbe  object  of  tho  proviso  in  tho  act  of  1844  (sec.  4724,  R.  S.)  was  to  prohibit 
the  payment  to  any  one  8er\-inK  in  tbe  Arniy,  Navy,  or  Marine  Corps  of  both  pay  and 
pensii>n,  except  where  tho  diHability  for  wnich  the  pension  is  allowed  is  such  as  to 
nave  occasioned  his  employment  in  a  lower  grade  or  some  civil  branch  of  the  service. 
(Op..  XIV,  p.  94,  Aug.  8,  i872,  Williams.    &e  also  IV,  p.  687;  V,  p.  61;  VI,  p.  718.) 
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Sec.  4729.  If  any  person  referred  to  in  the  preceding  sec-  ^  n*^*^  pentioM 

. .         ,  T    1    •      x»  •     •  a       J  J  •  to    Widows    and 

tion  has  died  m  the  service,  or  injury  received  or  disease  children. 
contracted  under  the  conditions  therein  stated,  his  widow  g^^i"!*  g^^;  9^; 
shall  be  entitled  to  receive  half  the  monthly  pay  to  which  283. '  '  '  '  '  ' 
the  deceased  was  entitled  at  the  date  of  ^is  death;  and  in 
case  of  her  death  or  marriage,  the  child  or  children  under 
sixteen  years  of  age  shall  be  entitled  to  the  pension.    But 
the  rate  of  pension  herein  allowed  shall  be  governed  by  the 
pay  of  the  Navy  as  it  existed  in  January,  eighteen  hundred 
and  thirty-ilve;  and  the  x>ension  of  the  widow  of  a  chief 
engineer  shall  be  the  same  as  that  of  a  widow  of  a  lieuten- 
ant in  the  Navy ;  the  pension  of  the  widow  of  a  first  assist-    s eo  Mar .  s, 
ant  engineer  shall  be  the  same  as  that  of  the  widow  of  a      '  **  owing. 
lieutenant  of  marines ;  the  pension  of  the  widow  of  a  second 
or  third  assistant  engineer  the  same  as  that  of  the  widow 
of  a  forward  officer;  the  pension  of  the  widow  of  a  fireman 
or  coal-heaver  shall  be  the  same  as  that  of  the  widow  of  a 
seaman.    But  the  rate  of  pension  prescribed  by  this  and 
the  preceding  section  shall  be  varied  from  and  after  the 
twenty-fifth  day  of  July,  eighteen  hundred  and  sixty-six, 
in  accordance  with  the  provisions  of  section  four  thousand 
seven  hundred  and  twelve  of  this  Title;  and  the  widow  of 
an  engineer,  fireman,  or  coal-heaver  shall  not  be  entitled  to 
any  pension  by  reason  of  the  death  of  her  husband  if  his 
death  was  prior  to  the  thirty-first  day  of  August,  eighteen 
hundred  and  forty-two. 

That  from  and  atTber  the  passage  of  this  act,  the  pension  mm«  8,  is??. 
for  total  disability  of  passed  assistant  engineers,  assistant  snpp.  b.  s.,  p. 
engineers,  and  cadet  engineers  in  the  naval  service,  respec-  ^%  g^nt.  l.,  403. 
tively,  shall  be  the  same  as  the  pensions  allowed  to  officers  J^^^^^T^  ^^^°- 
of  the  line  in  the  naval  service  with  whom  they  have  rela-  Sb^a^ordiBg  to 
tiverank;  and  that  all  acts  or  parts  of  acts  inconsistent '•®^**^®^^-^2g 
herewith  be,  and  are  hereby,  repealed.  Feb."  24,  *  1874,* 

'  •z?        I  ch.35,8.1. 

See  note  10. 
Bates  fixed  hy  Pennon  Office  far  certain  diaabiUiies  not  specified  by  law.     Pcntion  Office 

Dieent  of  Lawa, 

Loss  of  an  eye one-half.  i®^^«  P-  ^32. 

Loss  of  a  thumb one-half. 

Loss  of  an  index  finger three-eighths. 

Loss  of  a  fin|[;er one-fourth. 

Loss  of  a  toe one-fourth. 

Loss  of  a  great  toe one-half. 

Inguinal  hernia one-half. 

Double  inguinal  hernia three-fourthw. 

Anchylosis  of  elbow  joint total. 

RATKS  FIXED   BY   IJiW  FOR   TOTAL  mSAlilLITY. 

2favy  and  Marine  Corps, 

Month. 

Captain  and  all  officers  of  higher  rank;  commander.;  lieutenant  Pension  Office 

commanding  and  master  commanding  ;  surgeon,  paymaster  and         l>ige«t  of  Laws, 
chief  engineer  ranking  with  commander  by  law ;  lieu  tenant-eol-         ^^Ic^^oto  il 
onel  and  all  of  higher  rank  in  the  Marino  Corps $30 

Lieutenant,  passed  assistant  surgeon,  surgeon,  paymaster  and  chief 
engineer  ranking  with  lieutenant  by  law,  and  major  in  Marine 
Corps 25 

NoU  10. — Grade  of  "cadet  engineer"  abolifilicil  and  "naval  cadet"  nnbatituted  by 
Act  of  Ang.  5. 1882,  ch.  391,  par.  1 . 

KoU  11.— The  matter  in  heavy-faced  type  has  been  Inserted  in  the  foregoing  table 
to  meet  recent  legislation. 
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Month. 

Master,  professor  of  mathematics,  assistant  snrgeoD,  paymaster  and 
chaplain,  and  captain  in  the  Marine  Corps $20 

First  lien  tenant  in  the  Marine  Corps 17 

First  assint-ant  engineer,  ensign  and  pilot,  and  second  lieutenant 
in  the  Marine  Coi^b 15 

Cadet  midshipman,  passed  midshipman,  midshipman,  clerks  of 
admirals,  paymasters,  and  of  officers  commanding  vessels,  second 
and  third  assistant  engineers,  masters,  mates  and  warrant  offi- 
cers       10 

All  enlisted  men  except  warrant  officers 8 


Rafces  acd  di abilities  specified 
by  law. 

See  note  10. 


r  I 


I  rf 


g 


Lobs  of  both  hands f  25  00 

Loss  of  both  feet 20  00 

Loss  of  both  eyes 25  00 

Loss  of  an  eye.  theaight  of  the  other 

pre  vionsly  lost 

Loss  of  1  hand  and  1  foot 

Total  disability  in  1  hand  and  1  foot 

Loss  of  a  hand  or  a  foot 

Totally  or  permanently  disabled 

In  sane 

Amputation  at  or  above  elbow  or 

knee 

Ampatation  at  hip-joint 

Inability  to  perform  manuid  labor . 
Ditto— equal  to  loss  of  hand  or  foot 

Kegalar  aid  and  attendance 

Total  disabUity  in  both  hands 


$20  00; 


.|$25  00 


20  00 
16  00 


$31  25;  $50  00 
HI  25  50  00 
31  25>  50  00 

I 
31  25'  50  00 
24  00 
24  00 
18  00 


;  15  00 
:  15  00 
'  20  00 


25  00 

!  25  00 


18  00 
18  00 
24  00 


^ 


i 

1 

r- 

n 

« 

^ 

g 

S 

g 

Hs 

:^ 

Ha 

§ 

g 

o 

s 


.$72  OOL 
. :  72  IrO  . 
.    72  00 


$36  00  . 
36  00  . 


31  25   50  00 
81  25   50  00 


24  00.... 

24  00 ;$37  50 


Is 

AS 


$24  00 
£4  00 
SO  00 


24  00 


no?"to*b2°wiT  ^®^-  ^^^^'  ^^®  provisions  of  law  wliicli  allow  the  witli- 
heid.  ^*  holding  of  the  compensation  of  any  person  who  is  in  arrears 
1836?*  ^*^  ^'  sihsAl  not  be  construed  to  authorize  the  pension  of  any  pen- 
sioner of  the  United  States  to  be  withheld. 
Time  for  which  Seo.  4735.  No  pcnsion  shall  be  g^ranted  to  a  widow  for 
re^iv^^n8ion!the  Same  time  that  her  husband  received  one. 

ActApr.30,1844. 
Seeresolntion 
Jan.  23, 1845. 

Pensions  to  Seo.  4736.  The  Secretary  of  the  Interior  is  directed  to 
Mdsaiiore  of  the  place  ou  the  peiision-roll  the  names  of  the  surviving  officers 
^Feb^ilmi  8  ^^^  enlisted  and  drafted  men,  including  militia  and  volun- 
1.  See  act  Mar.  tccrs,  of  the  military  and  naval  service  of  the  United  States, 
9, 1878.  ^|j^  served  sixty  days  in  the  war  with  Great  Britain,  of 

eighteen  hundred  and  twelve,  and  were  honorably  dis- 
charged, and  such  other  officers  and  soldiers  as  may  have 
been  personally  named  in  any  resolution  of  Congress  for  any 
specific  service  in  that  war,  although  their  term  of  service 
may  have  been  less  than  sixty  days,  subject,  however,  to 
the  provisions  of  section  forty-seven  hundred  and  sixteen. 

prec^e^iTifg^sIl^'  ^^^-  '*'^^^'  Pensions,  under  the  preceding  section,  shall 
tion;  rate  of.  be  at  the  rate  of  eight  dollars  per  month,  and  shall  be  paid 
2.*sSe^act^M'a?;to  the  pcrsous  entitled  thereto  for  the  term  of  their  lives 
9,1878.  from  and  after  the  fourteenth  day  of  February,  eighteen 

hundred  and  seventy-one.  But  that  section  shall  not  apply 
to  any  person  who  is  receiving  a  pension  at  the  rate  of  eight 
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dollars  or  more  per  moatli ;  nor  to  any  person  who  is  receiv- 
ing a  pension  less  than  eight  dollars  -per  month,  except  for 
the  difference  between  the  pension  now  received  and  eight 
dollars  per  month. 

Seo.  4738.  The  surviving  widows  of  such  persons  as  are  ^J^^Mionstoaur- 
embraced  within  the  provisions  of  the  two  preceding  sec-SocerereteT^of 
tions  shall  be  allowed,  on  the  conditions  and  lunitation8*^|,™^''J|^2-g 
therein  expressed,  the  same  pension  that  such  persons  them- 1.  lee  ai:t  Mar! 
selves  would  have  been  entitled  to  receive  thereunder  if»'J878,8.o. 
living  on  the  fourteenth  day  of  February,  eighteen  hundred 
and  seventy-one :  Provided j  hoicever^  Such  widows  were  mar- 
ried to  the  husbands,  on  account  of  whose  services  the  pen- 
sion is  claimed,  prior  to  the  treaty  of  peace  which  terminated 
the  war  of  eighteen  hundred  and  twelve,  and  have  not 
remarried. 

Seo.  4739.  Before  the  name  of  any  person  is  placed  upon  Proof  required; 
the  pension-roll  under  the  three  preceding  sections,  proof  stricken  f^om 
shall  be  made,  under  su6h  regulations  as  the  Secretary  of  p®|1|{|*°  J°}J,^j  ^ 
the  Interior  may  prescribe,  that  the  applicant  is  entitled  to  3.  see  act  Mar! 
a  pension  under  the  provisions  of  the  sections  herein  cited;  *•  ^^^* 
and  the  Secretary  of  the  Interior  shall  cause  to  be  stricken 
from  the  pension-roll  the  name  of  any  person  whenever  it 
appears,  by  proof  satisfactory,  that  such  name  was  put  upon 
such  roll  through  false  or  fraudulent  representations. 

Sec.  4740.  The  loss  of  a  certificate  of  discharge  shall  not   Loss  of  dia- 
deprive  an  applicant  of  the  benefits  of  sections  forty-seven  cate/^*  ^^^  * 
hundred  and  thirty-six,  forty-seven  hundred  and  thirty- ^  ^'^^^^^j^J^^^^J- 
seven,  and  forty-seven  hundred  and  thirty-eight,  but  other  b;  i878. 
proof  of  services  performed  and  of  an  honorable  discharge, 
if  deemed  satisfactory,  shall  be  sufficient. 

Sec.  4741 .  The  officers  and  seamen  of  the  revenue  cutters  ^^^8*  and'seLSSi 
of  the  United  States,  who  have  been  or  may  be  wounded  or  SI'^^eJSnneTat" 
disabled  in  the  discharge  of  their  dutv  while  co-operating  ^«J-^^  ^p^.  ^g 
with  the  Navy  by  order  of  the  President,  shall  be  entitled  isu. 
to  be  placed  on  the  Kavy  pension-list,  at  the  same  rate  of 
pension  and  under  the  same  regulations  and  restrictions  as 
are  provided  by  law  for  the  officers  and  seamen  of  the  Navy. 

Sec.  4742.  From  and  after  the  second  day  of  April,  f^^^^J^^^ 
eighteen  hundred  and  sixty-two,  no  claim  for  a  pension,  or  arvpenTioD"  pro- 
for  an  increase  of  pension,  shall  be  allowed  in  favor  of  the  ^^|^Jf *\A.pr.  2, 
children  or  other  descendants  of  any  person  who  served  in  1862. 
the  war  of  the  Revolution,  or  of  the  widow  of  such  person, 
when  such  person  or  his  widow  died  without  having  estab- 
lished a  claim  to  a  pension. 

Sec.  4743.  In  all  cases  where  a  pension  has  been  granted  eefa^  to^naWe 
to  any  officer  or  soldier  of  the  Revolution  in  his  life-time,  widows  of  Revo. 
the  evidence  upon  which  such  pension  was  granted  shall  be  d?e«**°to^obtAin 
conclusive  of  the  service  of  such  officer  or  soldier  in  t^®  Pr*****?*  ti^n jui 
application  of  any  widow,  or  woman  who  may  have  been  i.iUs."  ^^     ^ 
the  widow,  of  such  officer  or  soldier,  for  a  pension;  and 
upon  proof  by  her  that  she  was  married  to  any  such  officer 
or  soldier  and  that  she  is  a  widow,  she  shall  thereupon  be 
placed  upon  the  pension-rolls  at  the  same  rate  that  such 
officer  or  soldier  received  during  his  life-time. 
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Any  piedce,     gpjo.  4745.  Aiiv  pleclffo,  mortgage,  sale,  assignment,  or 

iQortgaffo,  sale,.  «         «  •    i  "i.     i    •   '  •    r         j.  •         '  •  i?-   i. 

aiMigniiieDt,    or  transfer  of  any  right,  chum,  or  interest  m  any  ]>ensiou  which 

BiMi  vlSid!^'  ^°'  ^^  been,  or  may  hereafter  be,  granted,  shall  bo  void  and  of 

M«r.3,'i873,  b.  no  effoct;  and  any  person  acting  aa  attorney  to  receive  and 

8!^8;^ftr.i8;  1818!  receipt  for  money  for  and  in  behalf  of  any  person  entitled 

*'2''  j"*^  6  1866*  ^  *  pension  shall,  before  receiving  snch  money,  take  and 

Jii    ""*  *      'subscribe  an  oath,  to  be  filed  with  the  pension  agent,  and 

llei^?  acttf  re  J!  ^y  ^""  ^  ^®  transmitted,  with  the  vouchers  now  required 

28, 1883.  '  by  law,  to  the  proper  accounting  officer  of  the  Treasury, 

that  he  has  no  interest  in  such  money  by  any  pledge^  mort- 

gage,  sale,  assignment,  or  transfer,  and  that  he  does  not 

know  or  believe  that  the  same  has  been  so  disposed  of  to 

any  i)erson. 

Peniion  not     Sec.  4747.  No  sum  of  money  due,  or  to  become  due,  to 

menf.  ^  ***^**  ^^Y  pensioucr  shall  be  liable  to  attachment,  levy,  or  seizure 

25^ji'  *•  i^Mfl'  ^y  ^^  under  any  legal  or  equitable  process  whatever,  whether 

8.3;  July  7,  isssi  the  same  remains  with  the  Pension  Office,  or  any  officer  or 

^'  ^-  agen  t  thereof,  or  is  in  course  of  trahsmission  to  the  pensioner 

entitled  thereto,  but  shall  inure  wholly  to  the  benefit  of  such 

pensioner. 

Commiiieionor     Sec.  4748.  That  the  Commissioner  of  Pensions,  on  appli> 

faraUh'^prhS^  cation  bciug  made  to  him  in  person,  or  by  letter,  by  any 

^jfjj™**®'*^''®®  claimant  or  applicant  for  2>ension,  bounty-land,  or  other 

**  Ma?X*i873,  s.  allowance  required  by  law  to  be  adjusted  or  paid  by  the 

ffi^  July  14,  i8e2.  Pension  Office,  shall  furnish  such  person,  free  of  all  expense, 

s^  sec.  4768.    all  Biich  printed  instructions  and  forms  a«  may  be  necessary 

in  establishing  and  obtaining  said  claim ;  and  on  the  issuing 

of  a  certificate  of  pension  or  of  a  bounty-land  warrant,  ho 

shall  forthwith  notify  the  claimant  or  .applicant,  and  also 

the  agen  t  or  attorney  in  the  case,  if  there  be  one,  that  such 

certificate  has  been  issued,  or  allowance  made,  and  the  date 

and  amount  thereof. 

aSd^iSwlfJtto  ®^^'  ^^^^'  ^^  soldier  or  sailor  shall  be  taken  or  held  to 
b^  d?em"d^ao-  be  a  deserter  from  the  Army  or  Navy  who  faitlifuUy  served 
**Acr*Juiy  19  ftccordingtohisenlistmentuntil  the  nineteenth  day  of  April, 
1807.  '  eighteen  hundred  and  sixty-five,  and  who,  without  proper 

iHffiTaiidactifuiy  ftnthority  Or  leave  first  obtained,  quit  his  command  or  refused 
5, 1884.  and  aino  to  scrvc  after  that  date;  but  nothing  herein  contained  shall 
act    ay  17,  i88fi.  ^^p^^^.j^^^  r^  r^  p^^j j ggj^Q  ^f  ^y^y  forfeiture  incurred  by  any  such 

soldier  or  sailor  of  his  pension ;  but  this  section  shall  be  con- 
strued solely  as  a  removal  of  any  disability  such  soldier  or 
sailor  may  have  incurred  by  the  loss  of  his  citizenship  in 
consequence  of  his  desertion. 
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PENSION  FUNDS. 


See. 

4750.  Secretary  of  Nary  tmsfcee  of  Navy 

pension  fand. 

4751.  Penalties,  how  to  be  sued  for,  etc. 


Sec. 

4762.  Commanding  officers  of  privateers 
to  enter  names,  etc.,  ina  Joiimal. 
4783.  Transcript  of  journals  to  be  trans- 


4752.  Pri»e  money  accruinff   to  United  mitted  to  Secretary  of  the  Navy. 

o*^*^-  * 1..  _  -.._,,  -r ._ ^,gg  Pensions  to  be  paid  only  to  persons 

enlisted. 

5438.  MalLing  orpreaonting  false  claims. 

Act  May  21, 1873.^Penalty  npon  claim 
agents  for  retaining  without  con- 
sent or  refusing  to  deliver  dis- 
charge panem  or  land  warrants 
of  any  solaier  or  sailor. 

6480.  EmbeKzIement  of  pension  money 
.       by  guardian. 

6601.  TJnftM  States  officer  accepting 
bribes. 

6451.  Bribery  of  any  United  States  officer. 

1782.  No  United  States  Senator  or  Repre- 
sentative or  Department  officer  or 
olnrk  shulL  receive  or  agree  to^  re- 
ceive any  oompeusation,  etc. 

1170.  Trusses. 

1177.  Application  for  truss. 


States  to  remain  a  lund  for  iicn 
sions. 

4753.  Naval  pension  fund,  how  to  be  in- 

vested. 

4754.  Sate  of  interst  on  naval  pension 

fund. 
4766.  Naval  penaions  payable  from  fund. 

4760.  Pensions  to  disabled  seamen  and 

marines  of  twenty  years'  service. 

4757.  Pensions  to  disabled  seamen  and 

marinea,  ten  years'  senice. 
Petty  officers  to  receive  same  pen- 
sion as  enlisted  men. 

4758.  Secretary  of  Navy  trustee  of  priva- 

teer pension  fund. 

4759.  Privateer  pension  fund,  how   de- 

TiveA. 
4700.  To  be  paid  into  Treasury,  etc. 

4761.  Wounded,  etc.,  privateersmen  to  be 

placed  on  pension  list. 


Sec.  4750.  The  Secretary  of  the  Navy  shall  be  trustee  of      Tiue  67. 
the  Navy  pension-faud.  secretary  of 

Navy  trustee. 
July  10, 1832,  s. 

Sec.  4751.  All  penalties  and  forfeitures  incurred  under  'Penalties,  how 
the  provisions  of  sections  twenty-four  hundred  and  sixty-  etc.***  '"^  '^'^' 
one,  twenty- four  hundred  and  sixty -two,  and  twenty- four   ^ar.  2,  irai,  s. 
hundred  and  sixty-three,  Title  "The  Public  Lands,''  '"^'^ 
shall  be  sued  for,  recovered,  distributed,  and  accounted  for, 
under  the  directions  of  the  Secretary  of  the  Navy,  and  shall 
be  paid  over,  one-half  to  the  informers,  if  any,  or  captors, 
where  seized,  and  the  other  half  to  the  Secretary  of  the 
Navy  for  the  use  of  the  Navy  pension-fund ;  and  the  Sec- 
retary is  authorized  to  mitigate,  in  whole  or  in  part,  on  such 
terms  and  conditions  as  he  deems  prox)er,  by  an  order  in 
writing,  any  fine,  penalty,  or  forfeiture  so  incurred. 

Sec.  4752.  All  money  accruing  or  which  has  already  ac-    Prffe  money 
crued  to  the  United  States  from  sale  of  prizes  shall  be  and  t^^d'^tates^to 
remain  forever  a  fund  for  the  pajrment  of  pensions  to  the'®™*^^»^«i"df'>'' 
officers,  seamen,  and  marines  who  may  be  entitled  to  re- ^uiyrf,  1802,8. 
ceive  the  same;  and  if  such  fund  be  insufficient  for  the^^^^^^^^^J^ 
purpose,  the  public  faith  is  pledged  to  make  up  the  deflci-  under  priie. 
ency;  but  if  it  should  be  more  than  sufficient  the  surplus 
shall  be  applied  to  the  making  of  further  provision  for  the 
comfort  of  the  disabled  officers,  seamen,  and  marines. 

Sec.  4753.  The  Secretary  of  the  Navy,  as  trustee  of  the   Narsi  pension 
naval  pension-fund,  is  directed  to  cause  to  be  invested  infjJJeited^  *^  ^ 
theregistered  securities  of  the  United  States,  on  the  first  day  ^  ^^y  ^^  ^i*", 
of  January  and  the  first  day  of  July  of  each  year,  so  much  SJ;    '  ^'    '  ^ 
of  snch  fund  then  in  the  Treasury  of  the  United  States  as 
may  not  be  required  for  the  payment  of  naval  pensions  for 
the  then  current  fiscal  year;  and  upon  the  requisition  of 
the  Secretary,  so  much  of  the  fund  as  may  not  be  required 
for  such  payment  of  pensions  accruing  during  the  current 
fiscal  year  shall  be  held  in  the  Treasury  on  the  days  above 
named  in  each  year,  subject  to  his  order,  for  the  purpose  bf 
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such  immediate  investment;  and  the  int-erest  payable  in 
coin  upon  the  securitiea  in  which  the  fund  maybe  invested, 
shall  be  so  paid,  when  due,  to  the  order  of  tlie  Secretary  of 
the  Navy,  and  he  is  authorized  and  directed  to  exchange 
the  amount  of  such  interest  when  paid  in  coin,  for  so  much 
of  the  legal  currency  of  the  United  States  as  may  be  ob- 
tained therefor  at  the  current  rates  of  premium  on  gold, 
and  to  deposit  the  interest  so  converted  in  the  Treasury  to 
the  credit  of  the  naval  pension-fund;  but  nothing  herein 
contained  shall  be  construed  to  interfere  with  the  payment 
of  naval  pensions  under  the  supervision  of  the  Secretary  of 
the  Int-erior,  as  regulated  by  law. 
oDM^ftf mmTod  ^^^-  4754.  The  interest  on  the  naval  pension-fund  shall 
fDnd7  °  ***  hereafter  be  at  the  rate  of  three  per  centum  per  annum  in 
2, v"iJ,^'iT'"  lawful  money. 

pitY^i?""  from  •  ^^^'  '*'^^^-  '^^^  l^avy  pensions  shall  be  paid  from  the  I^avy 
fniid.  pension-fund,  but  no  payments  shall  be  made  therefrom 

i6''"p^222^^Vy  except  upou  appropriations  authorized  by  Congress. 

23;  1868, 8. 2,  V.  15, 
p.  170;  Jau.  19, 
1877.  V.  19,  p.  224. 

diSbiwi*e"?£tS  ®®^-  '*^^^*  There  shall  be  paid  out  of  the  naval  pension- 
plraoM  serving  fund  to  cvcry  pcrson,  who,  from  age  or  infirmity,  is  disabled 
jj^"^*y /g2i„°  from  sea-service,  but  who  has  served  as  an  enlisted  person 
CorpB.  in  the  Navy  or  Marine  Corps  for  the  period  of  twenty  years, 

6,  v*i4?'p^i6iand  not  been  discharged  for  misconduct,  in  lieu  of  being 
Dec. 23, 1886.  providcd  with  a  home  in  the  Naval  Asylum,  Philadelphia, 
if  he  so  elects,  a  sum  equal  to  one-half  the  pay  of  his  rating 
at  the  time  he  was  discharged,  to  be  paid  to  him  quarterly, 
under  the  direction  of  the  Commissioner  of  Pensions;  and 
applications  for  such  pension  shall  be  made  to  the  Secretary 
of  the  Navy,  who,  upon  being  satisfied  that  the  applicant 
comes  withhi  the  provisions  of  this  section,  shall  certify  the 
same  to  the  Commissioner  of  Pensions,  and  such  certifi- 
cate shall  be  his  warrant  for  making  payment  as  herein 
authorized. 

tSuTtou^^yeMS  ^^^*  ^'^^'^«  Every  disabled  person  who  has  served  in  the 
may  receive  Navy  or  Marine  Corps  as  an  enlisted  man  for  a  period  not 
^ibid**^*  l^^s  than  ten  years,  and  not  been  discharged  for  miscon- 

]^/^^  1886.  duct,  may  apply  to  the  Secretary  of  the  Navy  for  aid  from 
'^  ""*" '  the  surplus  income  of  the  naval  pension-fund ;  and  the  Sec- 
retary of  the  Navy  is  authorized  to  convene  a  board  of  not 
less  than  three  naval  officers,  one  of  t^hom  shall  be  a  sur- 
geon, to  examine  into  the  condition  of  the  applicant,  and 
to  recommend  a  suitable  amount  for  his  relief,  and  for  a 
specified  time,  and  upon  the  approval  of  such  recommenda- 
tion by  the  Secretary  of  the  Navy,  and  certificate  thereof 
to  the  Commissioner  of  Pensions,  the  Jimount  shall  be  paid 
in  the  same  manner  as  is  provided  in  the  preceding  section 
for  the  payment  to  persons  disabled  by  long  service  in  the 

Xote  I.— PeuHions  granted  under  sections  4756  nnd  4757  are  wholly  undor  control 
of  the  Secretary  of  the  Navy,  to  whom  applicatioiia  should  be  made.  The  Peusion 
Office  also  requires  that  claimants  shall  tilo  an  application,  properly  executed  before 
a  court  of  record,  as  an  identification  of  the  party  whose  claim  has' been  abjudicated 
by  the  Navy  Department. 

The  rule  now  in  force  regarding  these  pensions,  is  that  they  will  be  considered  as 
commencing  on  the  date  of  filing  the  application  in  the  Navy  Department.  (See 
Penaion  Office  Digest,  p.  191.) 


See  note  1. 
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Navy;  but  no  allowance  so  made  shall  exceed  the  rate  of 
a  pension  for  full  disability  corresponding  to  the  grade  of 
the  applicant,  nor,  if  in  addition  to  a  pension,  exceed  one- 
fourth  the  rate  of  such  pension. 

That  section  forty-seven  hundred  and  fifty-six  and  sec-  p<w.  28,  isse. 
tion  forty-seven  hundred  and  .fifty-seven  of  the  Eevised  24Stat.L.,853. 
Statutes  of  the  United  States  be,  and  the  same  are  hereby,  i^^i%,^{7,^'' 
amended  by  inserting  the  words  '^  or  as  an  appointed  petty  Petty'offioers 
officer,  or  both,''  after  the  words  "as  an  enlisted  person "^iv°*Ii[in^pilJ. 
in  tlie  former  section,  and  after  the  words  '-as  an  enlisted "^^^'^  •«  enlisted 
man"  in  the  latter  section.  "r*s.,8«c8.4756, 

4757. 

Sec.  4758.  The  Secretary  of  the  Navy  shall  be  trustee  of  ^^Secretajy^  of 
the  privateer  pension-fund.  July  lo.  isai  s. 

•  I,  V.  4,  p.  572. 

Sec.  4759.  Two  per  centum  on  the  net  amount,  ^^^er  ^.^^^j^^J^ji^^- 
deducting  all  charges  and  expenditures,  of  the  prize-money  derfv^?  ' 
arising  from  captured  vessels  and  cargoes,  and  on  the  n^tj^^^^lj^'/IJ^'®- 
amount  of  the  salvage  of  vessels  and  cargoes  recaptured 
by  tlie  private  armed  vessels  of  the  United  States,  shall  be 
secured  and  paid  over  to  the  collector  or  other  chief  officer 
of  the  customs  at  the  port  or  place  in  the  United  States  at 
which  such  captured  or  recaptured  vessels  may  arrive;  or 
to  the  consul  or  other  public  agent  of  the  United  States 
residing  at  the  i)ort  or  place,  not  within  the  United  States, 
at  which  such  captured  or  recaptured  vessels  may  arrive. 
And  the  moneys  arising  t;herefrom  are  pledged  by  the 
Government  of  the  United  States  as  a  fund  for  the  support 
and  maintenance  of  the  widows  and  orphans  of  such  per- 
sons as  may  be  slain,  and  for  the  support  and  maintenance 
of  such  persons  as  may  be  wounded  and  disabled  onboard 
of  the  private  armed  vessels  of  the  United  States,  in  any 
engagement  with  the  enemy,  to  be  assigned  and  distributed 
in  such  manner  as  is  or  may  be  provided  by  law. 

Sbc.  4760.  The  two  per  centum  reserved  in  the  hands  of  ^  J^"*»«r|,?Sili?^ 
the  collectors  and  consuls  by  the  preceding  section,  shall  otc. 
be  paid  to  the  Treasury,  under  the  like  regulations  pro- i^v*2l'p!799f^'*' 
vided  for  other  public  money,  and  shall  constitute  a  fund 
for  the  purposes  provided  for  by  that  section. 

Sec.  4701.  The  Secretary  of  the  Interior  is  required  to  ^JJ^Jf^en^to 
place  on  the  pension-list,  under  the  like  regulations  and^p^e^ionpeu. 
restrictions  as  are  used  in  relation  to  the  Navy  of  the' fLu^is,  i8i3,8. 
United  States,  any  officer,  seamen,  or  marine,  who,  <^^\J'  2\ml^9 
board  of  any  private  armed  vessel  bearing  a  commission  p.  86.'  '      '  '  ' 
of  letter  of  marque,  shall  have  been  wounded  or  otherwise 
disabled  in  any  engagement  with  the  enemy,  or  in  the  line 
of  their  duty  as  officers,  seamen,  or  marines  of  such  private 
armed  vessel;  allowing  to  tlie  captain  a  sum  not  exceed- 
ing twenty  dollars  per  month;  to  lieutenants  and  sailing- 
master  a  sum  not  exceeding  twelve  dollars  each  per  month ; 
to  marine  officer,  boatswain,  gunner,  carpenter,  master's 
mate,  and  x>rize-masters,  a  sum  not  exceeding  ten  dollars 
each  per  month;  to  all  other  officers  a  sum  not  exceeding 
eight  dollars  each  per  month,  for  the  highest  rate  of  dis- 
ability, and  so  in  proportion;  and  to  a  seaman,  or  acting 
as  a  marine,  the  sum  of  six  dollars  per  month,  for  the  high- 
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est  rate  of  disability,  and  so  in  proportion;  which  several 
peiisioiis  shall  be  paid  irom  moneys  appropriated  for  the 
payment  of  pensions. 

omtS^St^Vivl  ®^^'  '^^^^^  ^^®  commanding  officer  of  every  vessel  hav- 
teera^'to  ^eutering  a  commlsston,  or  letters  of  marque  and  reprisal,  shall 
joimi^^'  *°  *eiiter  in  his  jonrnal  the  name  and  rank  of  any  officer,  and 
Feb.  13. 1813,0.  the  name  of  any  seaman,  who,  during  his  cruise,  is  wounded 
3,  V.  2,  p.  800.  ^^  disabled,  describing  the  manner  and  extent,  as  £»r  as 
practicable,  of  such  wound  or  disability. 

joSiJau  "£>^  hi     ®^^-  ^'^^'  Every  collector  shall  transmit  quarterly  to 

tTiiDBinitte<i    to  the  Secretary  of  the  Kavy  a  transcript  of  such  journals  as 

s^retary  of  the  ^^^  \iA\e  becu  reported  to  him,  so  far  as  it  gives  a  list  of 

Ibid.,  B. 4.       the  officers  and  crew,  and  the  description  of  wounds  and 

disabilities,  the  better  to  enable  the  Secretary  to  decide  on 

claims  for  jiensions. 

Td^f"  to**  ^     ^®^*  ^^^'    Hereafter  no  pension  shall  be  paid  to  any 
Sons  entitled?*'' person  othcr  than  the  pensioner  entitled  thereto,  nor  other- 
s/a"^^  *'  ^®'®'  wise  than  according  to  the  provisions  of  this  Title,  and  no 
See  note  2.       Warrant,  power  of  attorney,  or  other  paper  executed  or  pur- 
porting to  be  executed  by  any  pensioner  to  any  attorney, 
claim-iigeut,  broker,  or  other  person  shall  be  recognized  by 
any  agent  for  the  payment  of  pensions,  nor  shall  any  pen- 
sion be  paid  thereon;  but  the  payment  to  persons  laboring 
under  legal  disabilities  may  be  made  to  the  guardians  of 
such  persons  in  the  manner  herein  prescribed ;  and  pensions 
payable  to  persons  in  foreign  countries  may  be  made  accord- 
ing to  the  x)rov]sions  of  existing  laws. 
MakiDRo^rpre-     Sec.  5438.  Evcry  persou  who  makes  or  causes  to    be 
cfainw"*    *  *'®made,  or  presents  or  causes  to  be  presented,  for  payment 
er^M  *i' 3^'  ^u  ^^  approval,  to  or  by  any  person  or  officer  in  the  civil,  mili- 
PP.-6Q6, 698.  '    '  tary,  or  naval  service  of  the  United  States,  any  claim  upon 
sm?  ****'  ^^'  or  against  the  Government  of  the  United  States,  or  any 
Department  or  officer  thereot^  knowing  such  claim  to  be 
false,  fictitious,  or  fraudulent,  or  who,  for  the  purpose  of 
obtaining  or  aiding  to  obtain  the  payment  or  approval  of 
such  claim,  makes,  uses,  or  causes  to  be  made  or  used,  any  . 
false  bill,  receipt,  voucher,  roll,  account,  claim,  certificate, 
affidavit,  or  dei)osition,  knowing  the  same  to  contain  any 
fraudulent  or  fictitious  statement  or  entry,  or  who  enters 
into  any  agreement,  combination,  or  conspiracy  to  defraud 
the  Government  of  the  United  States,  or  any  Department 
or  officer  thereof,  by  obtaining  or  aiding  to  obtiiin  the  pay- 
ment or  allowance  of  any  false  or  fraudulent  claim,  or  who 
having  charge,  possession,  custody,  or  control  of  any  money 
or  other  public  i)roperty  used  or  to  be  used  in  the  military 
or  naval  service,  who,  with  intent  to  defraud  the  United 
States  or  willfully  to  conceal  such  money  or  other  property, 
delivers  or  causes  to  be  delivered,  to  any  other  person  hav- 
i  ng  authority  to  receive  the  same,  any  amount  of  such  money 
or  other  property  less  than  that  for  which  he  received  a 
certificate  or  took  a  receipt,  and  every  jjerson  authorized 
to  make  or  deliver  any  <»ertificate,  voucher,  receipt,  or 


.Vo(4^f.— Amended  by  act  of  Angast  8,  1882.  See  aection  2,  act  of  Fobmary  26, 
1881,  act  of  AuKiist?,  1882,  and  section  4,  act  of  March  3«  1883,  formanner  of  pay- 
luent  of  pensions  to  Inmatoa  of  National  Homo  for  Disabled  Volanteer  Soldiexa. 
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otlier  paper  certifying  the  receipt  of  arms,  amiDunition, 
provisions,  clothing,  or  other  property  so  used  or  to  be  used,  * 
who  makes  or  delivers  the  same  to  any  other  person  with- 
out a  full  knowledge  of  the  truth  of  the  facts  stated  therein 
and  with  intent  to  defraud  the  United  States,  and  every 
l)erson  who  knowingly  purchases  or  receives  in  pledge  for 
any  obligation  or  indebtedness  from  any  soldier,  oilicer, 
sailor,  or  other  i>erson  called  into  or  employed  in  the  mili- 
tary or  naval  service  any  arms,  equipments,  ammunition, 
clothes,"  military  stores,  or  other  public  property,  such 
soldier,  sailor,  officer,  or  other  person  not  having  the  lawful 
right  to  pledge  or  sell  the  same,  every  person  so  offending 
in  any  of  the  matters  set  forth  in  this  section  shall  be 
imprisoned  at  hard  labor  for  not  less  than  one  nor  more  than 
five  years,  or  fined  not  less  than  one  thousand  nor  more 
than  five  thousand  dollars. 

That  any  claim  agent,  attorney,  or  other  person  engaged   M>ygi»i»7g. 
to  the  collection  of  claims  for  pay,  bounty,  pension,  or    Penalty  upon 
other  allowances  for  any  soldier,  sailor,  or  marine,  or  fore}S!™fo?^^tai'. 
any  commissioned  officer  of  the  military  or  naval  forces,  or  *»« 'without  con- 
who  may  have  been  a  soldier,  sailor,  marine,  or  officer  of  tS°*deiiver"  d?8^ 
theregular  volunteer  forces  of  the  United  States,  and  J*on- c^j[kj p^jj  jj 
orably  discharged,  who  shall  retain,  without  the  consent  of  i^  eoiSie^etc? 
the  owner  or  owners  thereof,  or  shall  refuse  to  deliver  or 
account  for  the  same  upon  demand  duly  made  by  the  owner 
or  owners  thereof,  or  by  their  agent  or  attorney,  the  dis- 
charge papers  or  land  Avarrant  of  any  such  soldier,  sailor, 
or  marine,  or  commissioned  officer  which  may  have  been 
placed  in  his  .h<ands  for  the  purpose  of  collecting  said 
claims,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
upon  conviction,  be  punished  by  fine  not  exceeding  five 
hundred  dollars  or  by  imprisonment  not  exceeding  six 
months,  or  both,  in  the  discretion  of  the  court,  and  shall 
thereafter  be  debarred  from  prosecuting  any  such  claim  in 
any  executive  department  of  the  Grovernment. 

Sec.  5486.  If  any  guardian,  having  the  charge  and  cus- of ^SonmZfy 
tody  of  the  pension  of  his  ward,  shall  ejnbezzle  the  same  in  bj^euanuan. 
violation  of  his  trust,  or  fraudulently  convert  the  same  to    Amended   bv 
his  own  use,  he  shall  be  punished  by  a  fine  not  exceeding  ^^  *"«*>•  ^^*  i^^- 
two  thousand  dollars  or  imprisonment  at  hard  labor  for  a 
term  not  exceeding  five  years,  or  both,  at  the  discretion  of 
the  court. 

Sec.  5501.  Every  officer  of  the  United  States,  and  every  ^^|.^^st«te« 
person  acting  for  or  on  behalf  of  the  United  States  in  any  Sribe!^  ^^^^^  "^ 
official  capacity,  under  or  by  virtue  of  the  authority  of  any  ^^®^;  j^/^f^ 
Departmen  tor  officer  of  the  Government  thereof,  and  every  i3,  im-,  July  is. 
officer  or  person  acting  for  or  on  behalf  of  either  House  Qf^^^i^^-^^^^^^- 
Congress,  or  of  any  committee  of  either  House  or  of  both 
houses  thereof,  who  asks,  accepts,  or  receives  any  money 
or  any  contract,  i)romise,  undertaking,  obligation,  gratuity, 
or  security  for  the  payment  of  money,  or  for  the  delivery 
or  conveyance  of  anything  of  value,  with  intent  to  have 
his  decision  or  action*  on  any  question,  matter,  cause,  or 
proceeding  which  may,  at  any  time,  be  pending,  or  which 
may  be  by  law  brought  before  him  in  his  official  capacity, 


384       LAWS    RELATING   TO    THR    NAVY,  H'ARINE 

or  in  his  place  of  trust  or  profit,  influenced  thereby  shall  be 
punished  as  prescribed  in  the  preceding  section. 

uSt^^^tates  ^^^'  ^^^^'  Every  person  who  promises,  offers,  or  gives, 
officer.  **  ^'*  or  causes  or  procures  to  be  promised,  offered,  or  given,  any 
Juf"i3^'  il«6;™^"®y  ^^  other  thing  of  value,  or  makes  or  tenders  any 
July,  i8,'i886.  '  contract,  undertaking,  obligation,  gratuity,  or  security  for 
See  sec.  5501.  ^^^  payment  of  money,  or  for  the  delivery  or  conveyance  of 
anything  of  value,  to  any  officer  of  the  United  States,  or  to 
any  person  acting  for  or  ou  behalf  of  the  United  States  in 
any  official  function,  under  or  by  authority  of  any  Depart- 
ment or  officer  of  the  Crovernment  thereof,  or  to  any  officer 
or  person  acting  for  or  on  behalf  of  either  House  of  Con- 
gress, or  any  committee  of  either  House  or  both  houses 
thereof,  with  intent  to  influence  his  decision  or  action  on 
any  question,  matter,  cause,  or  jiroceeding  which  may  at 
any  time  be  pending,  or  which  may  by  law  be  brought 
before  him  in  his  official  capacity,  or  in  his  place  of  trust  or 
profit,  or  with  intent  to  influence  him  to  commit  or  aid  in 
committing,  or  to  collude  in,  or  allow,  any  fraud,  or  make 
opportunity  for  the  commission  of  any  fraud,  on  the  United 
States,  or  to  induce  him  to  do  or  omit  to  do  any  act  in  vio- 
lation of  his  lawful  duty,  shall  be  punished  as  prescribed 
in  the  preceding  section. 

Sec.  1782.  No  Senator,  Representative,  or  Delegate,  after 
his  election  and  during  his  continuance  in  office,  and  no 
head  of  a  Department  or  other  officer  or  clerk  in  the  employ 
of  the  Government,  shall  receive  or  agree  to  receive  any 
compensation  whatever,  directly  or  indirectly,  for  any  serv- 
ices rendered  or  to  be  rendered  to  any  person,  either  by 
himself  or  another,  in  relation  to  any  i)roceeding,  contract, 
claim,  controversy,  charge,  accusation,  arrest,  or  other  mat- 
ter or  thiugin  which  the  United  States  is  aparty,  or  directly 
or  indirectly  interested,  before  any  Department,  court-mar- 
tial. Bureau,  officer,  or  any  civil,  military,  or  naval  commis- 
sion whatever.  Every  person  offending  against  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
imprisoned  not  more  than  two  years  and  fined  not  more  than 
ten  thousand  dollars,  and  shall,  moreover,  by  conviction 
therefor,  be  rendered  forever  thereafter  incapable  of  hold- 
ing any  office  of  honor,  trust,  or  i)roflt  under  the  Govern- 
ment of  the  United  States. 

^™wc!  1170.     ^^^^''  1176.  Every  soldier  of  the  Union  Army  who  was 

ArtificiaiLiraba  ruptured  whilc  iu  the  line  of  duty  during  the  war  for  the 

and  TruHses,      supprcssiou  of  the  rebellion,  is  entitled  to  receive  a  single 

or  double  truss,  of  such  style  as  may  be  designated  by  the 

Surgeon-General,  as  best  suited  for  his  disability. 

truS?""*^*'*"^'*'^  ^^^'  ^^'^'^-  Application  for  such  truss  shall  be  made  by 
See' same  aoc,  thc  Tupturcd  soMicr  to  au  examining  surgeon  for  pensions, 

limbs.' * "  *^ '  *  ^  whose  duty  it  shall  be  to  examine  the  applicant,  and  when 
found  to  have  a  ruptured  hernia  to  prepare  and  forward  to 
the  Surgeon-General  au  application  for  such  truss  without 
charge  to  the  soldier. 
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PEKSION  IiA^WS  NO^W  IN  FORCE. 


Act. 
June 

6, 1874. 

June  18. 1874. 

Juiiel8,1874. 

Aug.  15, 1876. 

Feb. 

27. 1877. 

Feb. 

28,1877. 

Mar. 

3,1877. 

Miir. 

3, 1877. 

JuuelT,  1878. 

Jan. 

25,1879. 

Mar. 

3,1879. 

Mar. 

8,1879. 

June  16, 1880. 
Feb.  26, 1881. 

Aug 

7, 1882. 

Feb. 

28,1883. 

Mar. 

3,1883. 

Apr.  18, 1884. 

Mar 

3,1885. 

Mar. 

19, 1886. 

Aug 

.  4, 1886. 

Act. 
Jan. 

3, 1887. 

Jan. 

29,1887. 

Jan. 

29, 1887. 

Juno  7,1888. 

Aug. 

14/1888. 

Aug.  27. 1888. 

Feb.  12. 1889. 
Mar.   4.1890. 
Juno  27. 1890. 
Juno  30, 1890. 
Aug.  29, 1890. 

Feb. 

10,1891. 

Mar. 

3,1891. 

Mar. 
July 

3,1891. 
14, 1892. 

July  27, 1892. 

Aug. 

1,1892. 

Dec. 

21, 1893. 

lAug 

23, 1894. 

Mar. 

2, 1895. 

Mar.  13, 1896. 

i  May  28, 1896. 

Special-aot  peuaiona  equal- 
ised. 

Increasing  nenaions  of  to- 
tally disabled  aoldiers  and 
sailors. 

Loss  of  arm  at  or  aboTO 
elbow:  leg  at  or   above 

ArtifloUl  Umba  to  disabled 

soldiers  and  seamen  and 

transportation. 
Officers  and  men  wlio  bave 

lost  limbs,  etc.,  certain 

benefits  for. 
Lost  one  hand  or  one  foot, 

or  totally  disabled  in 

botb — 936  per  month. 
Equalizing  pensions  of  cer- 
tain officers  in  the  Navy. 
Removal  of  disability    in 

certain  cases. 
Increasing  pensions  to  |72 

per  month  for  loss  of  both 

nands  or  both  feet,    or 

sight  of  both  eyes. 
Pensions  shall   commence 

from  date  of  the  death  or 

dischargo  from  the  serv- 
ice. 
!(<088   of  both   hands,  both 

feet,  sight  of  both  eyes. 
AmputflBon  of  leg  at  hip 

joint. 
Totally  disabled. 
Eegulating    payment    o  f 

pensions  to  inmates  of 

National  Soldiers'  Home. 
Pavmeut  of  pension  to  Na- 
tional Home,  when. 
Any  pledge  or  transfer  of 

pension  void. 
Increase  of  pension  of  sol- 
diers andsailors  who  have 

lost  an  arm  or  a  leg  in 

servioe. 
A  felony  for  a  person  to 

falsely  assume  to  be  an 

officer  of   the   United 

SUtes. 
Pensions  for  loss  of  arm  at 

shoolder  joint. 
Increase  of  pension    to 

widows    and   dependent 

relatives. 
Lost  one  hand  or  one  foot, 

or  an  arm  or  leg. 

That  all  persons  entitled  to  pensions  under  special  acts  June  e,  i874. 
fixing  the  rate  of  such  pensions,  and  now  receiving  or    seo  sec.  4720, 
entitled  to  receive  a  less  pension  than  that  allowed  by  the  ^spiciai-actpen- 
general  pension  laws  under  like  circumstances,  are,  in  lieu  eions  equalised. 
of  their  present  rate  of  pension,  hereby  declared  to  be 
entitled  to  the  benefits  and  subject  to  the  limitations  of  the 
general  pension  laws,  entitled,  ^^  An  act  to  revise,  consolidate, 
and  amend  the  laws  relating  to  pensions,"  approved  March 
third,  eighteen  hundred  and  seventy- three ;  and  that  this  act 
go  into  eifect  from  and  after  its  passage :  Provided^  That  this 
act  shall  not  be  construed  to  reduce  any  pension  granted 
by  special  act. 

That  section  four  of  the  act  entitled  "An  act  to  revise,  June  18, 1874. 
consolidate,  and  amend  the  laws  relating  to  pensions,"  and    increasing 
approved  March  third,  eighteen  hundred  and  seventy-three,  SSiy di8ab?Jd  s*oT- 
be  so  amended  that  all  persons  who,  while  in  the  military  dier»  and  sailors. 
376 25 


Survivors  of  the  wrecked 
steamer  JeanneUe. 

Pensions  to  soldiers  and 
sailors  of  Mexican  war. 

Belief  of  the  sufl'erers  by 
the  wreck  of  the  U.  8.  S. 
JithuHot. 

Commencement  of  widow's 
pension. 

Torelie  ve  certain  appointed 
or  enlisted  men  of  the 
Navy  and  Marino  Corp« 
firom  the  charge  of  deser- 
tion. 

Deafness,  pension  there- 
for. 

Loss  of  both  hands. 

Totally  disabled. 

Dependent  parents. 

Army  and  Navy  pensions. 

Government  employeea  iu 
Departments  shall  not 
take  fees  for  administer- 
ing oaths,  etc. 

Em^zzlement  of  pension 
money. 

Navy  pensions  to  be  paid 
from  income  of  Navy, 
ote.,  and  no  officer  on  ac- 
tive or  retired  list  shall  be 
paid  a  pension. 

Artifldnllimbs. 

Intermediate  rate  between 
$72  and  $30  per  niontli. 

Desertion,  limitation  as  to 
filing  application  for  re- 
moval. 

Pensions  to  soldiers  and 
sailors  in  certain  cases 
allowed  though  they  had 
engaged  in  rebellion. 

Pension  not  to  be  withheld 
or  suspended  until  after 
due  notice. 

Vouchers  may  bo  executed 
before  fourth-class  post- 
masters. 

Accrued  pensions,  how  and 
to  whom  paid. 

Death  presumed  from  ab- 
sence. 

Masters,  mates,  pil'^ts,  and 
enginecm  to  have  suinn 
pension  rights  as  soldiers 
and    sailors    in   certain 
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AmRs^'  *^'  ^^  naval  service  of  the  United  States,  and  in  the  line  of 
seeamendmeotdnty,  shail  have  been  80  permanently  and  totally  disabled 
act  June  16, 1880.  jjg  ^P^^iP^  the  regular  personal  aid  and  attendance  of 
another  person,  by  the  loss  of  the  sight  of  both  eyes  or  by 
the  loss  of  the  sight  of  one  eye,  the  sight  of  the  other  hav- 
ing been  previously  lost,  or  by  the  loss  of  both  hands,  or 
by  the  loss  of  both  feet,  or  by  any  other  injury  resulting  in 
total  and  permanent  helplessness,  shall  be  entitled  to  a  pen- 
sion of  fifty  dollars  per  month;  and  this  shall  be  in  lieu  of 
a  i)ension  of  thirty-one  dollars  and  twenty-five  cents  per 
month  granted  to  such  person  by  said  section:  Provided, 
That  the  increase  of  pension  shall  not  be  granted  by  reason 
of  any  of  the  injuries  herein  specified,  unless  the  same  shall 
have  resulted  in  permanent,  total  helplessness,  requiring 
the  regular  personal  aid  and  attendance  of  another  person. 
Sec.  2.  That  this  act  shall  take  effect  from  and  after  the 
fourth  day  of  June,  eighteen  hundred  and  seventy  four. 
im  18, 1874.      That  all  persons  who  are  now  entitled  to  pensions  under 
See  8|».  4897,  existiug  laws,  aud  who  have  lost  either  an  arm  at  or  above 
*^<ieeof  arm  at  the  clbow,  or  a  leg  at  or  above  the  knee,  shall  be  rated  in 
fe  *a?^or*aiw>ve*^®  sccond  class,  and  shall  receive  twenty-four  dollars  per 
knee*  ^^  *  **^*month:  Pravidedj  That  no  artificial  limbs,  or  couimutatiou 
therefor,  shall  be  furnished  to  such  persons  as  shall  be 
entitled  to  pensions  under  this  act. 

Sec.  2.  That  this  act  shall  take  effect  from  and  after  the 
fourth  day  of  June,  eighteen  hundred  and  seventy-four. 
Aag.  16, 1876.      That  cvcry  oflftcer,  soldier,  seaman  and  marine,  who,  in 
See  necB.  4787,  thc  liuc  of  duty,  iu  the  military  or  naval  service  of  the  United 
479?;  r!^.'  *™^*  States,  shall  have  lost  a  limb,  or  sustained  bodily  injurie8, 
to^Siiabi^^Toi'  <l®Priving  him  of  the  use  of  any  of  his  limbs,  shall  receive 
dieraandBean?en'  oucc  cvcry  fivc  ycars  an  artificial  limb  or  appliance,  or  com- 
mutation therefor,  as  provided  and  limited  by  existing  laws, 
under  such  regulations  as  the  Surgeon-General  of  the  Army 
may  prescribe;  and  the  period  of  five  years  shall  be  held 
to  commence  with  the  filing  of  the  first  application  after 
the  seventeenth  day  of  June,  in  the  year  eighteen  hundred 
and  seventy. 
Traneporution.     seo.  2.  That  ueccssary  transportation  to  have  artificial 
limbs  fitted  shall  be  furnished  by  the  Quartermaster-Gen- 
eral of  the  Army,  the  cost  of  which  shall  be  refiinded  out 
of  any  money  appropriated  for  the  purchase  of  artificial 
limbs:  Provided,  That  this  act  shall  not  be  subject  to  the 
provisions  of  an  act  entitled  "An  act  to  increase  pensions," 
approved  June  eighteenth,  eighteen  hundred  and  seventy- 
four. 
Feb.  27, 1877.      That  for  the  purpose  of  correcting  errors  and  supplying 
Certain  pro-  omissious  iu  the  act  entitled  "An  act  to  revise  and  consoli- 
^re?SSnSmmS:^ate  the  statutes  of  the  United  States  in  force  on  the  first 
and  enUs^*^  day  of  December,  anno  Domini  one  thousand  eight  hundred' 
Sf  th^Army^nSand  scveuty- three,"  so  as  to  make  th(*.  same  truly  express 
N»vy.  guch  laws,  the  following  amendments  are  hereby  made 

therein  : 

p^Sd'.  *^'^  ^'     Section  forty-seven  hundred  and  seventy  is  struck  out. 
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Section  forty-seveu  hundred  and  eighty-seven  is  amended    \^\j.  *  "^  ®  ^ 
by  adding  at  the  end  of  the  section  the  following:  f^mem 

"  The  provisions  of  this  section  shall  apply  to  all  officers,  iso^  '**"*  *^"'^*  ^' 
non-commissioned  officers,  enlisted  and  hired  men  of  tJ^^u,Sb8andtre»^^^ 
land  and  naval  forces  of  the  United  States,  who,  in  the  line      ^^   "**^' 
of  their  duty  as  such,  shall  have  lost  limbs  or  sustained 
bodily  injuries  depriviug  them  of  the  use  of  any  of  tbeir 
limbs,  to  be  determined  by  the  Surgeon-General  of  the 
Army;  and  the  term  of  five  years  herein  specified  shall  be^^lJ®  |®^-  JJ^' 
held  to  commence  in  each  case  with  the  fiUug  of  the  appli-  k.  s! 
cation  for  the  benefits  of  this  section." 

Section  forty^seven  hundred  and  ninety  is  amended  by^^   Artificial 
inserting,  in  the  second  line,  after  the  word  "  rebellion  ^'  the      **®  ' 
words  "  or  is  entitled  to  the  benefits  of  section  forty-seven 
hundred  and  eighty-seven." 

Section  forty- seven  hundred  and  ninety-one  is  amended 
by  adding  at  the  end  of  the  section  the  following: 

"The  transportation  allowed  for  having  artificial  limbs ^^^  euT*^^^ 
fitted  shall  be  furnished  by  the  Quartermaster-General  of      *'  *  * 
the  Army,  the  cost  of  which  shall  be  refunded  from  the 
appropriations  for  invalid  pensions," 

That  all  persons  who,  while  in  the  military  or  naval  Feb.28, 1877. 
service  of  the  United  States,  and  in  the  line  of  duty,  shall,  see  seen.  4697, 
have  lost  one  hand  and  one  foot,  or  been  totally  and  per-  *^i5*one  hand 
manently  disabled  in  botb,  shall  be  entitled  to  a  pension  or  one  foot  or  to. 
for  each  of  such  disabilities,  and  at  such  a  rate  as  is  pro-i!itJ/|"3S^*Ji? 
vided  for  by  the  provisions  of  the  existing  laws  for  each^oat^- 
disability :  Provided^  That  this  act  shall  not  be  so  construed 
as  to  reduce  pensions  in  any  case. 

That  from  and  after  the  passage  of  this  act,  the  pension  Mar,  a,  is? 7. 
for  total  disability  of  passed  assistant  engineers,  assistant  see  sec.  46&5, 
engineers,  and  cadet  engineers  in  the  naval  service,  respec-  ^Equalizing 
tively,  shall  be  the  same  as  the  pensions  allowed  to  officers  penaioM  of  cer- 
of  the  line  in  the  naval  service  with  whom  they  have  rela-  thS^N^^*!*"  '° 
tive  rank;  and  that  all  acts  or  parts  of  acts,  iiicoi^sistent^Pjjsea^i^- 
herewith  be,  and  are  hereby,  repealed.  StlSglSeere.** 

That  the  law  prohibiting  the  payment  of  any  money  on  Mar.  8,i877. 
account  of  pensions  to  any  person,  or  to  the  widow,  chil-    see  »ec.  4716, 
dren,  or  heirs  of  any  deceased  person,  who,  in  any  manner,  ^j^ovaiof di» 
engaged  in  or  aided  or  abetted  the  late  rebellion  against  awiity^^*" 
the  authority  of  the  United  States,  shall  not  be  construed  i^^^^illdule 
to  apply  to  such  persons  as  afterward  voluntarily  enlisted  Navy  caaee. 
in  the  Army  of  the  United  States,  and  who,  while  in  such 
service,  incurred  disability  from  a  wound  or  injury  received 
or  disease  contracted  in  the  line  of  duty. 

That  on  and  after  the  passage  of  this  act,  all  soldiers  and  Jane  !?>  i8J»- 
sailors  who  have  lost  either  both  their  hands  or  both  their  increaHing 
feet  or  the  sight  of  both  eyes  in  the  service  of  the  United  p^^XitiT  f2 
States,  shall  receive,  in  lieu  of  all  pensions  now  paid  them  lo  a  a  of  both 
by  the  Government  of  the  United  States,  and  there  shallfoj"  or  8i"ght  of 
be  paid  to  them,  in  the  same  manner  as  pensions  are  now  **®|J/J^  *®^^' 
paid  to  such  persons,  the  sum  of  seventy- two  dollars  per 4098, Vsf' 
month.  ^V  V^?^i' 

«uvuv«««  ment  act  Mar.  3, 

1879.    See  act  JTime  le,  1880. 
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Jan.  26, 1879.      That  all  poDsioDS  whicli  have  been  granted  ander  the 
When  pensions  general  laws  regulating  pensions,  or  may  hereafter  be 
*^STO*^sSr*47M.  granted,  in  conseqaenci'.  of  death  from  a  cause  which  orig- 
R.  s..  now  re- inated  in  the  United  States  service  during  the  continuam^e 
^SoSnote  1.      of  thc  late  war  of  the  rebellion,  or  in  consequence  of  wounds, 
injuries,  or  disease  received  or  contracted  in  said  service 
during  said  war  of  the  rebellion,  shall  commence  from  the 
date  of  the  death  or  discharge  from  said  service  of  the  per- 
son on  whose  account  the  claim  has  been  or  shall  hereafter 
be  granted,  or  from  the  termination  of  the  right  of  the 
party  having  prior  title  to  such  pension:  Providedj  The 
rate  of  pension  for  the  intervening  time  for  which  arrears 
of  pension  are  hereby  granted  shall  be  the  same  per  month 
for  which  the  pension  was  originally  granted. 

Sec.  2.  That  the  Commissioner  of  Pensions  is  hereby 
authorized  and  directed  to  adopt  such  rules  and  regula- 
tions for  tlie  payment  of  the  arrears  of  pensions  hereby 
granted  as  will  be  necessary  to  cause  to  be  paid  to  such 
pensioner,  or,  if  the  pensioner  shall  have  died,  to  the  per- 
son or  persons  entitled  to  the  same,  all  such  arrears  of  pen- 
sion as  the  pensioner  may  be,  or  would  have  been,  entitled 
to  under  this  act. 
Sec.  4717,  R.S.,  Sbc.  3.  That  section  forty-seven  hundred  and  seventeen 
repealed.  ^^^  ^^^  Ecviscd  Statutes  of  the  United  States,  which  pro- 
vides that  <^no  claim  for  pension  not  prosecuted  to  a  suc- 
cessful issue  within  five  years  from  the  date  of  filing  the 
same  shall  be  admitted  without  record  evidence  from  the 
War  or  Navy  Department  of  the  injury  or  the  disease  which 
resulted  in  the  disability  or  death  of  the  person  on  whose 
account  the  claim  is  made:  Provided,  That  in  any  case  in 
which  the  limitation  prescribed  by  this  section  bars  the 
further  prosecution  of  the  claim,  the  claimant  may  present, 
through  the  Pension  Office,  to  the  Adjutant-General  of  the 
Army  or  the  Surgeon-General  of  the  Navy,  evidence  that 
the  (lisease  or  injury  which  resulted  in  the  disability  or 
death  of  thc  person  on  whose  account  the  claim  is  made 
originated  in  the  service  and  in  the  line  of  duty ;  and  if 
such  evidence  is  deemed  satisfactory  by  the  officer  to  whom 
it  may  be  submitted,  he  shall  cause  a  record  of  the  facts  so 
proved  to  be  made,  and  a  copy  of  the  same  to  be  trans- 
mitted to  the  Commissioner  of  X^eusions,  and  the  bar  to  the 
prosecution  of  the  claims  shall  thereby  be  removed,^  be, 
and  the  same  is  hereby,  repealed. 

47«r4786'R*s*^'     ^*^'  ^'  "^^  claimagcnt  or  other  person  shall  be  entitled 
'      '    to  receive  any  compensation  for  services  in  making  appli- 
cation for  arrears  of  i>ension. 
«  Sbc.  5.  That  all  act  or  parts  of  acts  so  far  as  they  may 

conflict  with  the  provisions  of  this  act  be,  and  the  same  are 
hereby,  repealed. 
■•r»  8, 1879.      That  the  act  of  June  seventeenth,  efghteen  hundred  and 
Loss  of  both  seventy-eight,  entitled  ^^An  act  to  increase  the  pensions  of 
Siw^ilSthV-^^  certain  soldiers  and  sailors  who  have  lost  both  their  hands 

Note  7.— Arrears  of  pension :  Not  due  to  an  executor  or  administrator,  if  not  applied 
for  by  a  pensioner:  nor  to  a  minor  if  never  applied  for  by  the  soldier;  nor  to*  widow 
dnrins  toe  period  the  soldier  was  living,  when  ne  made  no  applioation  therefor.  (Pen- 
sion Offloe  decisions,  p.  187.) 
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or  both  their  feet,  or  the  sight  of  both  eyes,  in  the  service  iglgf  **^ee^^VJ' 
of  the  coantry,"  be  so  construed  as  to  include  all  soldiers  4607,' 4^  R.^i.\ 
and  sailors  who  have  become  totally  blind  from  causes  J^q|^*  "^^^^  ^^' 
occurring  in  the  service  of  the  United  States. 

That  all  pensioners  now  on  the  pension-rolls,  or  who  may    ■«■  s,  isib. 
hereafter  be  placed  thereon,  for  amputation  of  either  leg  at   see  sees.  4e»7, 
the  hip  joint,  shall  receive  a  pension  at  the  rate  of  thirty- ^"Jj^^^t'^ti^^  of 
seven  dollars -and  fifty  cents  per  month  from  the  date  ofieRatW  Joint. 

the  approval  of  this  act  ^  SeenotesSand 

That  all  soldiers  and  sailors  who  are  now  receiving  a  jvae  le,  isso. 
X)ension  of  fifty  dollars  per  month,  under  the  provisions  of   Totally  dia- 
an  act  entitled  ''An  act  to  increase  the  pension  of  soldiers  aWed. 
and  sailors  who  have  been  totally  disabled,"  approved  June  4898,  rI  s** 
eighteenth,  eighteen  hundred  and  seventy-four,  shall  re- 
ceive, in  lieu  of  all  pensions  now  paid  them  by  the  Govern- 
ment of  the  United  States,  and  there  shall  be  paid  them  in 
the  same  manner  as  pensions  are  now  paid  to  such  persons, 
the  sum  of  seventy-two  dollars  per  month. 

Sec.  2.  All  pensioners  whose  pensions  shall  be  increased  i^^*/^^®  ^J' 
by  the  provisions  of  this  act  from  fifty  dollars  per  month  to  isTolaot  Jane'i?.' 
seventy-two  dollars  per  month  shall  be  paid  the  difference  ^8|,^^^^. 
between  said  sums  monthly,  from  June  seven  teen  th,eighteen  yiRiona  of  act 
hundred  and  seventy-eight,  to  the  time  of  the  takiug  effect  **^*»^^- 
of  this  act. 

Sec.  2.  All  pensions  payable,  or  to  be  paid  under  this  act,  Feb.  ge,  188I. 
to  pensioners  who  are  inmates  of  the  National  Home  for   Regauting 
Disabled  Volunteer  Soldiers,  shall  be  paid  to  the  treasurer  g^y^«^*j^^PJ^ 
or  treasurers  of  said  home,  upon  security  given  to  the  satis-  of  National  soi- 
faction  of  the  managers,  to  be  disbursed  for  the  benefit  of^^'^'^t  Aag.7. 
the  pensioners  without  deduction  forfines  or  penalties  «nder  i|82;  auo  act 
regulations  to  be  established  by  the  managers  of  the  home ;    "•  » 
said  x>ayment  to  be  made  by  the  pension  agent  upon  a  cer- 
tificate of  the  proper  officer  of  the  home  that  the  pensioner 
is  an  inmat'C  thereof  and  is  still  living.    Any  balance  of  the 
pension  which  may  remain  at  the  date  of  the  pensioner's 
discharge  shall  be  paid  over  to  him ;  and  in  case  of  his  death 
at  the  home,  the  same  shall  be  paid  to  the  widow,  or  children, 
or  in  default  of  either  to  his  legal  representatives. 
•  •••«'«« 

Pravidedj  That  in  addition  to  the  persons  now  entitled   Aug.  7,i88«. 
to  admission  to  said  hospital,  any  inmate  of  the  National    f?  ^**5^- J^'^^j 
Home  for  Disabled  Volunteer  Soldiers,  who  is  now  or  may  pension" to"*  Na- 
hereafter  become  insane  shall,  upon  an  order  of  the  presi-  J^^en*^  Home, 
dent  of  the  board  of  managers  of  the  said  National  Home, 
be  admitted  to  said  hospital  and  treated  therein;  and  if 
any  inmate  so  admitted  from  said  National  Home  is  or 
thereafter  becomes  a  pensioner,  and  has  neither  wife,  minor 
child,  nor  parent  dependent  on  him,  in  whole  or  in  part,  for 
support,  his  arrears  of  pension  and  his  pension  money 
accruing  during  the  period  he  shall  remain  in  said  hospital 
shall  be  applied  to  his  support  in  said  hospital,  and  be  paid 

Ifote  3.— When  an  officerof  the  Nayy  dies  of  diaeaae  contracted  while  on  the  retired 
Uet  hia  widow  Is  notentitled  t«  a  pension.    (Pension  Office  Digest,  p.  158.) 
Note  S, — Dishonorahle  discharge  does  not  forfeit  soldier's  right  to  pension. 
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over  to  the  proper  officer  of  said  iDstitation  for  tlie  general 

uses  thereof. 
jPob.  28^88.     Sec.  2.  That  section  forty-seven  hundred  and  forty-five, 
Any  pledge  or  title  fifty-sevcn  of  the  Revised  Statutes  of  the  United  States 
8ion*/oid.^^  P^  is  hereby  amended  to  read  as  follows: 

Amendli^'  ^'     ^^^'  '*'^^^-  ^^Y  P^^g^»  mortgage,  sale,  assignment,  or 
transfer  of  any  right,  claim,  or  interest  in  any  pension  which 
has  been,  or  may  hereafter  be,  granted,  shall  be  void  and 
of  no  effect,  and  any  person  who  shall  pledge,  or  receive 
as  a  pledge,  mortgage,  sale,  assignment  or  transfer  of  any 
right,  claim,  or  interest  in  any  pension,  or  pension  certifi- 
cate, which  has  been  or  may  hereafter  be  granted  or  issued, 
or  who  shall  hold  the  same  as  collateral  security  for  any 
debt,  or  promise,  or  upon  any  pretext  of  such  security,  or 
Penalties.       prouusc,  shall  bc  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  in  a  sum  not  exceeding  one 
hundred  dollars  and  the  costs  of  the  prosecution;  and  any 
person  who  shall  retain  the  certificate  of  a  pensioner  and 
refuse  to  surrender  the  same  upon  the  demand  of  the  Com- 
missioner of  Pensions,  or  a  United  States  pension  agent, 
or  any  other  person  authorized  by  the  Commissioner  of 
Pensions,  or  the  pensioner,  to  receive  the  same  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  in  a  sura  not  exceeding  one  hundred  dollars  and 
the  costs  of  the  prosecution. 
Mar.  8, 1888.       That  from  and  after  the  passage  of  this  act  all  persons  on 
Increase  of  lien  the  peusionroU,  and  all  persons  hereafter  granted  a  pension, 
and  8°aUore  who^hOy  whilc  in  thc  military  or  naval  service  of  the  United 
haveioBt  an  arm  Statcs,  aud  iu  the  liuc  of  duty,  shall  have  lost  one  hand  or 
or  eg  ui  Herv  ce.  ^^^  ^^^^^  ^^  heeu  totally  or  permanently  disabled  in  the  same, 
or  otherwise  so  disabled  as  to  render  their  incapacity  to 
ca^it^*^*''*  *"'  P^^^orm  manual  labor  equivalent  to  the  loss  of  a  hand  or  a 
c  ijaci  y.  j.^^^^  shall  receive  apension  of  twenty-four  dollars  per  month; 

that  all  persons  now  on  the  pension-roll,  and  all  persons 
hereafter  granted  a  pension,  who  in  like  manner  shall  have 
aiwve*  eiiww^^or  ^^^^  ©Ithcr  au  arm  at  or  above  the  elbow,  or  a  leg  at  or  j^bove 
leg^^above'^'thethe  kucc,  or  shall  have  been  otherwise  so  disabled  as  to  be 
kne«.  incapacitated  for  performing  any  manual  labor,  but  not  so 

much  as  to  require  regular  personal  aid  and  attendance, 
Proviso.         shall  receive  a  pension  of  thirty  dollars  per  month:  Pro- 
R.  s.,  4699.      >iyi(ied^  That  nothing  contained  in  this  act  shall  be  construed 
to  repeal  section  forty-six  hundred  and  ninety-nine  of  the 
Eevised  Statutes  of  the  United  States,  or  to  change  the 
rate  of  eighteen  dollars  per  month  therein  mentioned  to  be 
proportionately  divided  for  any  degree  of  disability  estab- 
lished for  which  section  forty-six  hundred  and  ninety-five 
makes  no  provision. 
Apr.  18, 1884.       That  cvcry  person  who,  with  intent  to  defraud  either 
Felony  for  per-  the  Uuitcd  Statcs  Or  any  person,  falsely  assumes  or  pre- 
Jume*"  to  *b/  an  tcuds  to  be  an  officer  or  employ^  acting  under  the  author- 
u/it^irsutVfl^  ^^y  ^^  *^®  United  States,  or  any  Department  or  any  officer 
penalty  therefor  of  the  Government  thereof,  and  who  shall  take  upon  him- 
self to  act  as  such,  or  who  shall  in  such  pretended  charac- 
ter demand  or  obtain  from  any  person  or  from  the  United 
States,  or  any  Department,  or  any  officer  of  the  Govern- 
ment thereof,  any  money,  paper,  document,  or  other  valu- 
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able  thing,  shall  be  deemed  guilty  of  felony,  and  shall,  on 
conviction  thereof,  be  punished  by  a  fine  of  not  more  than 
one  thousand  dollars,  or  imprisonment  not  longer  than 
three  years,  or  both  said  punishments,  in  the  discretion  of 
tlio  court. 

That  all  soldiers  and  sailors  of  the  United  States  who  M>r.  8,  isss. 
have  had  an  arm  taken  off  at  the  shoulder-joint,  caused  soidiera  and 
by  injuries  received  in  the  service  of  their  country  while  Ul!^'®'^"*'®^ 
in  the  line  of  duty,  and  who  are  now  receiving  pensions.  Pension  here- 
shall  have  their  pensions  increased  to  the  same  amount  Sj^'/^gh^dor 
that  the  law  now  gives  to  soldiers  and  sailors  who  l^^'VeJ^int^tobe^eame 
lost  a  leg  at  the  hip-joint;  and  this  act  shall  apply  to  all  !thip joint?  ^^ 
who  shall  be  hereafter  placed  on  the  pension-roll. 

That  from  and  after  the  passage  of  this  act  the  rate  of  M*r-i>>i88g» 
pension  for  widows,  minor  children,  and  dependent  rela-    increaaepen- 
tivea  now  on  the  pension-roll,  or  hereafter  to  be  placed  oUaSa  *Se^ndent 
the  i)ension-roll,  and  entitled  to  receive  a  less  rate  than  '®J^**^J|-  ^^^^^ 
hereinafter  provided,  shall  be  twelve  dollars  per  month; of im amendment 
and  nothing  herein  shall  be  construed  to  affect  the  existing  }Jj*®^^  J^J^  |p- 
allowance  of  two  dollars  per  month  for  each  child  under  12),' r.s. 
the  age  of  sixteen  years:  Provided^  That  this  act  shall grfiMo."**  *^*^® 
apply  only  to  widows  who  were  married  to  the  deceased 
soldier  or  sailor'prior  to  its  passage  and  to  those  who  may 
hereafter  marry  prior  to  or  during  the  service  of  the  soldier 
or  sailor.    And  all  acts  or  parts  of  acts  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  2,  That  no  claim  agent  or  attorney  shall  be  recog- 
nized in  the  adjudication  of  claims  under  this  act,  nor  shi^l 
any  such  person  be  entitled  to  receive  any  compensation 
whatever  for  services  or  pretended  services  in  making  ap- 
plications thereunder. 

That  fipom  and  after  the  passage  of  this  act  all  persons   Aug.  4, 1886. 
on  the  pension-rolls,  and  all  persons  hereafter  granted  a   Lo«t  one  hand 
pension,  who,  while  in  the  military  or  naval  service  ofjjj^"®^^**^'"*" 
the  United  States  and  in  line  of  duty,  shall  have  lost  ^^sec!  40d8, 
one  hand  or  one  foot,  or  been  totally  disabled  in  the  same,  ]^lnfm^nti^  ^ 
shall  receive  a  pension  of  thirty  dollars  a  month:  that  allfoiiowg:  Acts  of 
persons  now  on  the  pension-rolls,  and  all  persons  hereafter  pX^I^^'ts??! 
granted  a  pension,  who  in  like  manner  shall  have  l^st^^Ogi^.g^gif'lj 
either  an  arm  at  or  above  the  elbow  or  a  leg  at  or  above  jiiSe  ie,   1880; 
the  knee,  or  been  totally  disabled  in  the  same,  shall  r^eive^jjj- j^J*g'  *^^ 
a  pension  of  thirty-six  dollars  per  month ;  and  that  all  per- 
sons now  on  the  pension-rolls,  and  all  persons,  hereafter 
granted  a  pension  who  in  like  manner  shall  have  lost  either 
an  arm  at  the  shoulder-joint  or  a  leg  at  the  hip-joint,  or  so 
near  the  joint  as  to  prevent  the  use  of  an  artificial  limb, 
shall  receive  a  pension  at  the  rate  of  forty-five  dollars  per 
month;  Provided^  That  nothing  contained  in  this  act  shall   ^<**^^- 
be  construed  to  repeal  section  forty-six  hundred  and  ninety- 
nine  of  the  Eevised  Statutes  of  the  United  States,  or  to 
change  the  rate  of  eighteen  dollars  per  month  therein  men- 
tioned to  be  proportionately  divided  for  any  degree  of  dis- 
ability established  for  which  section  forty-six  hundred  and 
ninety-five  makes  no  provision. 
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Jan.  8, 1887.       sbc.  2.  That  the  twenty-third  day  of  March,  eighteen 

snrvivorH    of  hundred  and  eighty-two,  being  the  date  of  finding  the  re- 

luRmeVj^an-  '"ai^s  of  the  commanding  officer  and  others  of  the  said  ex- 

n^tte.       '       pedition,  shall  be  deem^  and  taken  to  be  the  date  of  the 

of^ffl?5era^"bo  decease  of  the  following  named  officers  and  enlisted  men 

d^od  Mar.  23.  of  the  expcditioii,  who  lost  their  lives  in  the  retreat  from 

the  wreck  of  the  said  steamer  JeannettCj  namely:  Liea- 

tenant-CommanderGeorgeW.DeLong;  LientenantCharles 

W.  Ohipp;  Passed  Assistant- Surgeon  James  M.  Ambler^ 

Jerome  J,  OoUius,  meteorologist;  William  Dunbar,  ice 

pilot;  Walter  Lee,  machinist;  Henrick  H,  Knack,  Carl  A. 

Gortz,  Adolph  Bressler,  Hans  11.  Erichsen,  Ah  Sam,  Alfred 

Sweetman,  Henry  D.  Warren,  Peter  E.  Johnson,  Edward 

Star,  and  Albert  G.  Kuehne,  seamen;   Nelson  Iverson, 

George  W.  Boyd,  and  Walter  Sharvill,  coal-heavers;  and 

seaman  Alexy. 

a  ^?r'riLted^tS  ^^^'  3.  •  •  *  Provided^  further^  That  in  any  case 
bSdeducied  from  where  licretofore  a  pension  has  been  granted,  or  may  here- 
penaion.  after  ju  fact  be  granted,  to  any  such  widow,  child,  or 

dependent  parent,  by  reason  of  the  death  of  any  of  the 
persons  named  in  the  second  section  of  this  act,  in  the 
payment  of  aich  i^ension  account  shall  be  taken  of  any 
sum  paid  under  this  act,  and  to  the  extent  of  its  amount 
said  £um  shall  be  in  lieu  and  stead  of  such  pension,  and 
no  further. 
Jan.  20, 1887.       That  the  Secretary  of  the  Interior  be,  and  ho  is  hereby, 
PensionstoBoi-  autliorizcd  and  directed  to  place  on  the  pension-roll  the 
of*Mexican*wan  "^u'^^s  of  tbo  surviviiig  ofticcrs  and  enlisted  men,  including 
who  entitled.    '  marincs,  militia,  and  volunteers,  of  the  military  and  naval 
services  of  the  United  States,  who  being  duly  enlisted, 
actually  served  sixty  days  with  the  Army  or  Navy  of  the 
United  States  in  Mexico,  or  on  the  coasts  or  frontier  thereof, 
or  en  route  thereto,  in  the  war  with  that  nation,  or  were 
actually  engaged  in  a  battle  in  said  war,  and  were  honor- 
ably discharged,  and  to  such  other  officers  and  soldiers  and 
sailors  as  may  have  been  personally  named  in  any  resolution 
of  Congress  for  any  specific  service  in  said  war,  and  the 
Provito.         surviving  widow  of  such  officers  and  enlisted  men:  Pro- 
ProviM.         vided,  That  such  widows  have  not  remarried:  Provid^^ 
That  every  such  officer,  enlisted  man,  or  widow  who  is  or 
may  become  sixty- two  years  of  age,  or  who  is  or  may  become 
subject  to  any  disabilityor  dependency  equivalent  to  some 
cause  prescribed  or  recognized  by  the  pension  laws  of  the 
United  States  as  a  sufficient  reason  for  the  allowance  of  a 
pension,  shall  be  entitled  to  the  benefits  of  this  act;  but  it 
shall  not  be  held  to  include  any  x)erson  not  within  the  rule 
of  age  or  disability  or  dependence  herein  defined,  or  who 
incurred  such  disability  while  in  any  manner  voluntarily 
engaged  in  or  aiding  or  abetting  the  lat-e  rebellion  against 
the  authority  of  the  United  States. 
Rate  of  pen-     Sbc.  2.  That  pcusions  under  section  one  of  this  act  shall 
"  **"•  be  at  the  rate  of  eight  dollars  per  month,  and  payable  only 

from  and  after  the  i)assage  of  this  act,  for  and  during  the 
niitnral  lives  of  the  persons  entitled  thereto,  or  during  the 
continuance  of  the  disability  for  which  the  same  shall  be 
Proviso.         granted :  Provided,  That  section  one  of  this  act  shall  not 
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apply  to  any  person  who  is  receiving  a  pension  at  the  rate 
of  eight  dollars  per  month  or  more,  nor  to  any  person  re- 
ceiving a  pension  of  less  than  eight  dollars  per  month,  ex- 
cept for  the  difference  between  the  pension  now  received 
(if  less  than  eight  dollars  per  month)  and  eight  dollars  per 
month. 

Sec.  3.  That  before  thenameof  any  person  shall  be  placed  ^^^  *^^  "^k- 
on  the  pension -roll  under  this  act,  proof  shall  be  made,  under  j^rescSbeif  i^-the 
such  rules  and  regulations  as  the  Secretary  of  the  Interior  ^j^**^  o'  in- 
may  prescribe,  of  the  right  of  the  applicant  to  a  pension; 
and  any  person  who  shall  falsely  and  corruptly  take  any    Faiseoathtobe 
oath  required  under  this  act  shall  be  deemed  guilty  of  per-  ^^emed  pexjnry. 
jury;  and  the  Secretary  of  the  Interior  shall  cause  to  be 
stricken  from  the  pension-roll  the  name  of  any  person  when- 
ever it  shall  be  made  to  appear  by  proof  satisfactory  to  him 
that  such  name  was  put  upon  such  roll  through  false  and 
fraudulent  representations,  and  that  such  person  is  not 
entitled  to  a  pension  under  this  act.    The  loss  of  the  certifi-    lom  of  certifi- 
cate of  discharge  shall  not  deprive  any  person  of  the  bene-  c*<»o'di«ch»rge. 
fits  of  this  act,  but  other  record  evidence  of  enlistment  and 
service  and  of  an  honorable  discharge  may  be  deemed  auffl- 
cient:  Provided^  That  when  any  person  has  been  granted    Pr<»>iao, 
a  land- warrant,  under  any  act  of  Congress,  for  and  on  ac- 
count of  service  in  the  said  war  with  Mexico,  such  grant 
shall  be  jjrtwm/octe  evidence  of  his  service  and  honorable 
discharge;  but  such  evidence  shall  not  be  conclusive,  and 
may  bo  rebutted  by  evidence  that  such  land-warrant  was 
iniproperly  granted. 

Sec.  4.  That  the  pension  laws  now  in  force  which  are  not 
inconsistent  or  in  conflict  with  this  act  are  hereby  made  a 
part  of  this  act,  so  far  as  they  may  be  applicable  thereto. 

Sec.  5.  That  section  forty-seven  hundred  and  sixteen  of  Section  47i6 
the  Revised  Statutes  is  hereby  repealed  so  far  as  the  same^Sfllcta."**  *^ 
relates  to  this  act  or  to  pensioners  under  this  act. 

Sec.  6,  That  the  provisions  of  this  act  shall  not  apply  to  |^^**"***'*^  ^^®* 
any  person  while  under  the  political  disabilities  imposed  by     ^^' 
the  fourteenth  amendment  to  the  constitution  of  the  United 
States. 

That  all  pensions  which  have  been,  or  which  may  here-    Jaae  7,  isss. 
after  be,  granted  under  the  general  laws  regulating  pen-    commence, 
sions  to  widows  in  consequence  of  death  occurring  from  ftp^eton'^*^^'^'' 
cause  whi(;h  originated  in  the  service  since  the  fourth  day   Modtfyw  act 
of  March,  eighteen  hundred  and  sixty-one,  shall  commence  Jl^^^y^^*',;^' 
from  the  date  of  death  of  the  husband.    And  provided  fur-  Re-enacted  Mar! 
ther^  That  all  United  States  officers  now  authorized  to  ad-  ^S."*^  ^"*^ 
minister  oaths  are  hereby  required  and  directed  to  admin-    baths  by  u.  s. 
ister  any  and  all  oaths  required  to  be  made  by  pensioners**  ^"^' 
and  their  witnesses,  in  the  execution  of  their  vouchers  for 
their  ])ensious  free  of  charge. 

That  from  and  after  the  passage  of  this  act  all  persons  Aag.g?,  i888. 
on  the  pension  rolls  of  the  United  States,  or  who  may  here-    Deaftie«^ 
after  be  thereon,  drawing  pension  on  account  of  loss  of 
hearing,  shall  be  entitled  to  receive  in' lieu  of  the  amount 
now  paid  in  case  of  such  disability,  the  sum  of  thirty  dollars, 
in  cases  of  total  deafness,  and  such  proportion  tnereof  in 
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See  note  4.      cascs  of  partial  deafiiess  as  the  Secretary  of  the  Interior 

may  deem  equitable;  the  amonnt  paid  to  be  determined  by 

the  degree  of  disability  existing  in  each  case. 

Peb.  12, 1889.      That  fpom  and  after  the  passage  of  this  act  all  persons 

LoM  of  both  who,  in  the  military  or  naval  service  of  the  United  States 

^  Act*  Jul    27  *°^  "^  *^^  ^"^®  of  duty  have  lost  both  hands,  shall  be  enti- 

1802?  ext°  ndcd  tied  to  a  pcnsiou  of  one  hundred  dollars  per  month. 

Iho  time  two 
years  from  July 
1.  1892. 

Mar.  4, 1890.       That  all  soldicrs,  sailors,  and  marines  who  have  since  the 
Totally  diaa-  sixtceuth  day  of  »lune,  eighteen  hundred  and  eighty,  or  who 
^^si  note  5.      ^^^Y  hcroalter  become  so  totally  and  permanently  helpless 
from  injuries  received  or  disease  contracted  in  the  scr\'ice 
and  line  of  duty  as  to  require  the  regular  personal  aid  and 
attendance  of  another  person,  or  who,  if  otherwise  entitled, 
were  excluded  from  the  provisions  of  "An  act  to  increase 
I)ensions  of  certain  pensioned  soldiers  and  sailors  who  are 
utterly  helpless  from  injuries  received  or  disease  contracted 
while  in  the  United  States  service,"  approved  June  six- 
teenth, eighteen  hundred  and  eighty,  shall  bo  entitled  to 
receive  a  pension  at  the  rate  of  seventy-two  dollars  per 
month  from  the  date  of  the  passage  of  this  act  or  of  the 
certificate  of  the  examining  surgeon  or  boai*d  of  surgeons 
showing  such  degree  of  disability  made  subsequent  to  the 
passage  of  this  act. 
June  27, 1890.      That  iu  Considering  the  pension  claims  of  dependent 
Dependent  par  parcuts,  the  fact  of  the  soldier's  death  by  reason  of  any 
ent«,  wound,  injury,  casualty,  or  disease  which,  under  the  con- 

ditions and  limitations  of  existing  laws,  would  have  entitled 
him  to  an  invalid  pension,  and  the  fact  that  the  soldier 
left  no  widow  or  minor  children  having  been  shown  as 
required  by  law,  it  shall  be  necessary  only  to  show  by  com- 
petent and  sufficient  evidence  that  such  parent  or  parents 
are  without  other  present  means  of  supiwrt  than  their  own 
manual  labor  or  the  contributions  of  othersnot  legally  bound 
for  their  support:  Provided.,  That  all  pensions  allowed  to 
dependent  parents  under  this  act  shall  commence  from 
date  of  the  filing  of  the  application  hereunder  and  shall 
continue  no  longer  than  the  existence  of  the  dependence. 

iJnTtv^dliyr''^'^  ®^^-  2-  "^^^^^  ^^^  persons  who  served  ninety  days  or 
Honorable  dis-  morc  iu  the  military  or  naval  service  of  the  United  States 

charpo.  during  the  late  war  of  the  rebellion  and  who  have  been 

honorably  discharged  therefrom,  and  who  are  now  or  who 
may  hereafter  be  suffering  from  a  mental  or  physical  disa- 
bility of  a  permanent  character,  not  the  result  of  their  own 
vicious  habits,  which  incapacitates  them  from  the  perform- 
ance of  manual  labor  in  such  a  degree  as  to  render  them 
unable  to  earn  a  support,  shall,  upon  making  due  proof  of 

Note  4 — For  total  deafness,  or  deafnesH  approaching  to  total,  affecting  one  ear,  one- 
oiehtli  of  a  pension  may  be  allowed.  For  slight  deafness  in  Doth  ears,  or  severe  or 
total  deafness  in  one  ear  and  slierbt  deafness  In  the  other,  one-fonrth  of  a  total  pen- 
sion. For  severe  deafnesH  of  both  oars,  or  total  deafness  in  one  ear  and  severe  aoaf- 
ness  in  the  other,  one-half  of  a  total  i)en8ion;  or  if  the  deafness  should  exist  in  a 
defiprce  nearly  t^ital,  three-fourths  of  a  total  pension.  For  total  deafness  theptmsion 
for  t-otnl  disability  should  be*allowed  except  in  the  cases  for  which  the  rate  tor  total 
disability  is  loss  than  $13  a  month.    (Pension  Office  Di^irest,  p.  146.) 

Note  />.— Amendment  of  act  June  16,  1880.  An  intermediate  rate  of  pension  iras 
established  by  act  of  July  14, 1892,  wherein  those  who  require  frequent  and  periodical 
aid  and  attendance  should  receive  $50  per  month. 
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the  fact  according  to  sucli  rules  and  regulations  as  tbe  Sec- 
retary of  the  Interior  may  provide,  be  placed  upon  the  list 
of  invalid  pensioners  of  the  United  States,  and  be  entitled 
to  receive  a  pension  not  exceeding  twelve  dollars  per  month, 
and  not  less  than  six  dollars  per  month,  proportioned  to 
the  degree  of  inability  to  earn  a  supx>ort;  and  such  pension 
shall  commence  from  the  date  of  the  filing  of  the  applica- 
tion in  the  Pension  Office,  after  the  passage  of  this  act 
upon  proof  that  the  disability  then  existed,  and  shall  con- 
tinue during  the  existence  of  the  same:  Provided^  That 
persons  who  are  now  receiving  pensions  under  existing 
laws,  or  whose  claims  are  pending  in  the  Pension  Office, 
may,  by  application  to  the  Commissioner  of  Pensions,  in 
such  form  as  he  may  prescribe,  showing  themselves  enti- 
tled thereto,  receive  the  benefits  of  this  act;  and  nothing 
herein  contained  shall  be  so  construed  as  to  prevent  any 
pensioner  thereunder  from  prosecuting  his  claim  and  re- 
ceiving his  pension  under  any  other  general  or  8X)ecial  act: 
Provided^  however ^  That  no  person  shall  receive  more  than 
one  pension  for  the  same  period:  And  provided  further^ 
That  rank  in  the  service  shall  not  be  considered  in  applica- 
tions filed  under  this  act. 

Sbc,  3.  That  if  any  officer  or  enlisted  man  who  served  ^j^^idow»  and 
ninety  days  or  more  in  the  Army  or  Navy  of  the  United  ™  **"' 
States  during  the  late  war  of  the  rebellion,  and  who  was 
honorably  discharged  has  died,  or  shall  hereafter  die,  leav- 
ing a  widow  without  other  means  of  support  than  her  daily 
labor,  or  minor  children  under  the  age  of  sixteen  years, 
such  widow  shall  upon  due  proof  of  her  husband's  death, 
without  proving  his  death  to  be  the  result  of  his  army 
service,  be  placed  on  the  pension-roll  from  the  dat«  of  the 
application  therefor  under  this  act,  at  the  rate  of  eight 
dollars  per  month  during  her  widowhood,  and  shall  also  be 
paid  two  dollars  per  month  for  each  child  of  such  officer  or 
enlisted  man  under  sixteen  years  of  age,  and  in  case  of  the 
death  or  remarriage  of  the  widow,  leaving  a  child  or  chil- 
dren of  such  officer  or  enlisted  manainder  the  age  of  sixteen 
years,  such  pension  shall  be  paid  such  child  or  children 
until  the  age  of  sixteen:  Provided^  That  in  case  a  minor  inaane  or  per 
child  is  insane,  idiotic,  or  otherwise  permanently  helpless,  J^SJchnSren**^" 
the  pension  shall  continue  during  the  life  of  said  child,  or 
during  the  period  of  such  disabiSty,  and  this  proviso  shall 
apply  to  all  pensions  heretofore  granted  or  hereafter  to  be 
granted  under  this  or  any  former  statute,  and  such  pen- 
sions shall  commence  from  the  date  of  application  therefor 
after  the  passage  of  this  act:  And  provided  further^  That 
said  widow  shall  have  married  said  soldier  prior  to  the  pas- 
sage of  this  act. 

Sec.  4.  That  no  agent,  attorney,  or  other  person  engaged  ^^Attomey,  fe© 
in  preparing,  presenting,  or  prosecuting  any  claim  under 
the  provisions  of  this  act  shall,  directly  or  indirectly,  con- 
tract for,  demand,  receive,  or  retain  for  such  services  in 
preparing,  presenting,  or  prosecuting  such  claim  a  sum 
greater  than  ten  dollars,  which  sum  shall  be  payable  only 
upon  the  order  of  the  Commissioner  of  Pensions,  by  the 
pension  agent  making  payment  of  the  pension  allowed,  and 
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withhSidu/'^^n^*^^^  person  who  shall  violate  any  of  the  provisions  of  this 
rion  from^pen- section,  OF  who  Shall  WTongfully  withhold  from  a  pensioner 
sioner.  ^p  claimant  the  whole  or  any  part  of  a  pension  or  claim 

allowed  or  due  such  pensioner  or  claimant  under  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
Fine  and  im- viction  thcrcof  shall,  for  each  and  every  such  offence,  be 
pneonment.       f^jj^^^  ^ot  oxcecding  fivo  huudrcd  dollars,  or  be  imprisoned 
at  hard  labor  not  exceeding  two  years,  or  both,  in  the  dis- 
cretion of  the  court, 
jviie 80, 1890.      Por  Army  and  Navy  pensions  as  follows:  For  invalids, 
~Trmy    and  ^dows,  niinor  Children,  and  dependent  relatives ;  survivors 
Navy  pensions,  and  widows  of  the  war  of  eighteen  hundred  and  twelve  and 
with  Mexico,  ninety-seven  million  ninety  thousand  seven 
Proviio.         hundred  and  sixty-one  dollars :  Provided,  That  the  appro- 
priation aforesaid  for  Navy  pensions  shall  be  paid  from  the 
income  of  the  Navy  pension  fund,  so  far  as  the  same  may 
be  sufficient  for  that  purpose:  And  provided  further^  That 
the  amount  expended  under  each  of  the  above  items  shall 
be  accounted  for  separately. 
A«g.  29, 1890.      •    •    •    And  no  officer,  clerk,  or  employee  of  any  execu- 
~^Ithi!  ^^^®  department  who  is  also  a  notary  public  or  other  officer 

authorized  to  administer  oaths,  shall  charge  or  receive  any 
fee  or  compensation  for  administering  oaths  of  office  to 
employees  of  such  department  required  to  be  taken  on 
appointment  or  promotion  therein. 
Chief  clerks  to  And  the  Chief  Clerks  of  the  several  Executive  Depart- 
administer.  mcuts  and  of  the  various  bureaus  and  offices  thereof  in 
Washington,  District  of  Columbia,  are  hereby  authorized 
and  directed,  on  application  and  without  compensation 
therefor,  to  administer  oaths  of  office  to  employees  required 
to  be  taken  on  their  appointment  or  promotion. 

ti^iSt.  **"*  "      S¥^C,  2.  Hereafter  no  officer  of  the  Army,  Navy  or  Marine 
Corps  on  the  retired  list  shall  draw  or  receive  any  pension 
under  any  law. 
Feb.  10, 1891.     '*  Bvciy  guardiau,  conservator,  curator,  committee,  tutor, 
Embexziementor  Other  pcrsou  having  charge  and  custody  in  a  fiduciary 
mone^  *  "  ^  *  ^  "  Capacity  of  the  pension  of  his  ward,  who  shall  embezzle  the 
"*^"*^'  same  in  violation  of  his  trust,  or  fraudulently  convert  the 

same  to  his  own  use,  shall  be  punished  by  fine  not  exceed- 
ing two  thousand  dollars  or  imprisonment  at  hard  labor  for 
a  term  not  exceeding  five  years,  or  both,  at  the  discretion 
of  the  court." 
jiar.  8, 1891.      That  the  appropriation    •    ♦    •    for   Navy  pensions 
~Pen«ioni^^-  shall  bc  paid  from  the  income  of  the  Navy  pension  fund,  so 
lis^  ^^  '«*»"^far  as  the  same  maybe  sufficient  for  that  purpose:  And 
provided  further.  That  the  amount  expended  under  each  of 
the  above  items  shall  be  accounted  for  separately:  And 
provided  further  y  That  hereafter  no  pension  shall  be  allowed 
or  paid  1^  any  officer,  non  commissioned  officer,  or  private 
in  the  Army,  Navy,  or  Marine  Corps  of  the  United  States, 
either  on  the  active  or  retired  list. 
Artificial  limb.     That  scctiou  forty-scveu  hundred  and  eighty-seven  of  the 
s.^787*'"^'"^"'^^®vised  Statutes  of  the  United  States  be  amended  by 
striking  out  the  word  "five"  where  it  occurs  therein,  and 
inserting  in  lieu  thereof  the  word  "three"  so  that  when 
amended  said  section  will  read  as  follows:  Every  officer, 
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soldier,  seaman,  and  marine  who  was  disabled  daring  the 
war  for  the  suppression  of  the  rebellion,  in  the  military  or 
naval  service,  and  in  the  line  of  duty,  or  in  consequence  of 
wounds  received  or  disease  contracted  therein,  and  who 
was  furnished  by  the  War  Department  since  the  seven- 
teenth day  of  June,  eighteen  hundred  and  seventy,  with  an 
artificial  limb  or  apparatus  for  resection  who  was  entitled 
to  receive  such  limb  or  apparatus  since  said  dat-e,  shall  be 
entitled  to  receive  a  new  limb  or  apparatus  at  the  expira- 
tion of  every  three  years  thereafter,  under  such  regulatiojQS 
as  have  been  or  may  be  prescribed  by  the  Surgeon-General 
of  the  Army. 

That  soldiers  and  sailors  who  are  shown  to  be  totally  Joij  14, 1899. 
incapacitated  for  pertbrming  manual  labor  by  reason  of  Totally  diaa- 
injuries  received  or  disease  contracted  in  the  service  of  the  ^^^^om  requir- 
United  States  and  in  line  of  duty,  and  who  are  thereby  ing  frequent  and 
disabled  to  such  a  degree  as  to  require  frequent  and  period-  SSSuoIIm!!*  "*' 
ical,  though  not  regular  and  constant,  personal  aid  and 
attendance  of  another  person,  shall  be  entitled  to  receive 
a  pension  of  fifty  dollars  per  month  from  and  after  the  date 
of  tiie  certificate  of  the  examining  surgeon  or  board  of  ex- 
amining surgeons  showing  such  degree  of  disability,  and 
made  subsequent  to  the  passage  of  this  act. 

Thai  section  nine  of  the  act  tor  the  relief  of  certain  vol-  j«ij  t?,  ism. 
unteer  and  regular  soldiers  of  the  late  war  and  the  war  De»ertion. 
with  Mexico,  passed  March  second,  anno  Domini  eighteen  ^®"^g«  *®^* 
hundred  and  eighty-nine,  be,  and  the  same  is  hereby,  so  iskk  ^  ^'  * 
amended  as  to  extend  the  time  for  the  limitation  of  the^^^^^^J^jjJJ^* 
operation  of  said  section  for  the  i)eriod  of  two  years  fipom  won  for  removal." 
the  first  of  July,  eighteen  hundred  and  ninety-two. 

That  the  act  entitled  ^^An  act  amending  the  pension  law  A«g.  1,  ism. 
so  as  to  remove  the  disability  of  those  who,  having  partici-  pensiongtoaoj- 
pated  in  the  rebellion,  have  since  its  termination  ®*^li8t^fn*^JSdn*w»e« 
in  the  Army  of  the  United  States,  and  become  disabled,"  luowed  though 
approved  March  third,  eighteen  hundred  and  seventy- JJ^yJ^^^^K** 
seven,  be,  and  the  same  is  hereby,  amended  so  as  to  read 
as  follows  : 

"  That  the  law  prohibiting  the  payment  of  any  money    Act  of  Mar.  3. 
on  account  of  pensions  to  any  person,  or  to  the  widow,  chil-  ^^'g^JJi^^*** 
dren,  or  heirs  of  any  deceased  person  who,  in  any  manner,      '  *' 
engaged  in  or  aided  or  abetted  the  late  rebellion  against 
the  authority  of  the  United  States,  shall  not  be  construed 
to  apply  to  such  persons  as  afterward  voluntarily  enlisted 
in  either  the  Navy  or  Army  of  the  United  States,  and  who, 
while  in  such  service,  incurred  disability  from  a  wound  or 
injury  received  or  disease  contracted  in  the  line  of  duty.'? 
•  «#*•#• 

That  any  pension  heretofore  or  that  may  hereafter  be  Dec.8i,i898. 
granted  to  any  applicant  therefor  under  any  law  of  the   pension  not  to 
United  States  authorizing  the  granting  and  payment  of  be  withheld  or 
pensions,  on  application  made  and  adjudicated  upon,  shall  JfSS^nouS©.""**^ 
be  deemed  and  held  by  all  officers  of  the  United  States  to 
be  a  vested  right  in  the  grantee  to  that  extent  that  pay- 
ment thereof  shall  not  be  withheld  or  suspended  until,  after 
due  notice  to  the  grantee  of  not  less  than  thirty  days,  the 
Gommissioner  of  Pensions,  after  hearing  all  the  evidence^ 
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shall  decide  to  annul,  vacate,  modify,  and  set  aside  the 
decision  upon  which  such  pension  was  granted.  Such 
notice  to  grantee  must  contain  a  full  and  true  statement 
of  any  charges  or  allegations  upon  which  such  decision 
granting  such  pension  shall  be  sought  to  be  in  any  manner 
disturbed  or  modified. 

A«g.  2s,  1894.      That  hereafter,  in  addition  to  the  officers  now  authorized 
Vouchers  may  to  administer  oaths  in  such  cases,  fourth-class  postmasters 

bo  executed  be- of  the  United  states  are  hereby  required,  empowered,  and 

^tm^ten?  ^  ai^thorizod  to  administer  any  and  all  oaths  required  to  be 
made  by  pensioners  and  their  witnesses  in  the  execution 
of  their  vouchers  with  like  effect  and  force  as  officers  hav- 
ing a  seal;  and  such  postmaster  shall  affix  the  stamp  of 
his  office  to  his  signature  to  such  vouchers,  and  he  is  author- 
ized to  charge  and  receive  for  each  voucher  not  exceeding 
twenty-five  cents,  to  be  paid  by  the  pensioner. 
Mar.  8,  i8>6,  r^jj^^i;  fy^jj^  ^^^  j^fjcr  the  twenty-cighth  day  of  September, 
Accrued  pen- eighteen  hundred  and  ninety-two,  the  accrued  pension  to 

whom  paid?"  the  date  of  the  death  of  any  pensioner,  or  of  any  person 
entitled  to  a  pension  having  an  application  therefor  pend- 
ing, and  whether  a  certificate  therefor  shall  issue  prior  or 
subsequent  to  the  death  of  such  person,  shall,  in  the  case 
of  a  person  pensioned,  or  applying  for  pension,  on  account 
of  his  disabilities  or  service,  be  paid,  first,  to  his  widow; 
second,  if  there  is  no  widow,  to  his  child  or  children  under 
the  age  of  sixteen  years  at  his  death;  third,  in  case  of  a 
widow,  to  her  minor  children  under  the  age  of  sixteen  years 
at  her  death.  Such  accrued  pension  shall  not  be  considered 
a  part  of  the  assets  of  the  estate  of  such  deceased  person, 
nor  be  liable  for  the  payment  of  the  debts  of  said  estate  in 
any  case  whatsoever^  but  shall  inure  to  the  sole  and  exclu- 
sive benefit  of  the  widow  or  children.  And  if  no  widow  or 
child  survive  such  pensioner,  and  in  the  case  of  his  last 
surviving  child  who  was  such  minor  at  his  death,  and  in 
case  of  a  dependent  mother,  father,  sister,  or  brother,  no 
payment  whatsoever  of  their  accrued  pension  shall  be  made 
or  allowed  except  so  much  as  may  be  necessary  to  reim- 
burse the  person  who  bore  the  expense  of  their  last  sick- 
ness and  burial,  if  they  did  not  leave  sufficient  a^ssets  to 
meet  such  expense.  And  the  mailing  of  a  pension  check, 
drawn  by  a  pension  agent  in  payment  of  a  pension  due,  to 
the  address  of  a  pensioner,  shall  constitute  payment  in  the 
event  of  the  death  of  a  pensioner  subsequent  to  the  execu- 
tion of  the  voucher  therefor.  And  all  prior  laws  relating 
to  the  payment  of  accrued  pension  are  hereby  repealed. 
Mar.  8, 1896.  »  #  »  That  SO  much  of  the  fourth  proviso  of  an  Act 
28  Stat.  L.,  703.  entitled  ^' An  Act  making  appropriations  for  the  payment 
Peneions.  ^f  invalid  and  other  pensions  of  the  United  States  for  the 
fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-four,  and  for  other  purposes,"  approved  March  first., 
eighteen  hundred  and  ninety- three,  which  reads  as  follows: 

noAJw**^ *** ^     "'^^^^  ^^^'"  *"^  after  July  first,  eighteen  hundred  and 

"*  ninety-three,  no  pension  shall  be  paid  to  a  nonresident  who 

is  not  a  citizen  of  the  United  States,  except  for  actual  dis 

mm^<a  *m*  *^^^*^®®  incurred  in  the  service," 

iastoiaiue,p.io2!     be  aud  the  same  is  hereby  repealed. 
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That  in  considering  claims  filed  under  the  pension  laws,  ^"'  **»  *^^« 
the  death  of  an  enlisted  man  or  officer  shall  be  considered    Death    pre- 
as  sufficiently  proved  if  satisfactory  evidence  is  produced  ^^  ^™™  ***' 
establishing  the  fact  of  the  continued  and  unexplained  ab- 
sence of  such  enlisted  man  or  officer  l^om  his  home  and 
family  for  a  period  of  seven  years,  during  which  period  no 
intelligence  of  his  existence  shall  have  been  received.    And  ^^|J^*^''*^®**®*' 
any  pension  granted  under  this  Act  shall  cease  upon  proof '^  ^°* 
that  such  officer  or  enlisted  man  is  still  living. 

Sec.  2.  •  •  •  No  master,  mate,  pilot,  or  engineer  of  M»yg8>is»6. 
steam  vessels  licensed  under  title  fifty-two  of  the  Revised  Maatera, mates. 
Statutes  shall  be  liable  to  draft  in  time  of  War,  except  forj^^^^-  S'Vafe 
the  performaDce  of  duties  such  as  required  by  his  license;  same  pension 
and,  while  performing  such  duties  in  the  service  of  theJu^^iKre^toce^ 
United  States,  every  such  master,  mate,  pilot,  or  engineer  tain  < 
shall  be  entitled  to  the  highest  rate  of  wages  paid  in  the 
merchant  marine  of  the  United  States  for  similar  services; 
and,  if  killed  or  wounded  while  performing  such  duties 
under  the  United  States,  they,  or  their  heirs,  or  their  legal 
representatives  shall  be  entitled  to  all  the  privileges  ac- 
corded to  soldiers  and  sailors  serving  in  the  Army  and 
Navy,  under  the  i)ension  laws  of  the  United  States. 


PBRJUR7. 


Seo. 

1023.  Proseontions  for  perjury. 

1624.  To  obtain  claims. 

5392.  Paniahment. 

5393.  Subornation  of  perjury. 


Sec. 

6396.  Form  of  indictment  for  perjury. 
5397.  Indictment  for  subomauon  of  per- 
jury. 


•Sec.  1023.  In  prosecutions  for  i)erjury  committed  onTitiei8,ehap.i8. 
examination  before  a  naval  general  court-martial,  or  for  prosecuti^ 
the  subornation  thereof,  it  shall  be  sufficient  to  set  forth  the  forpeijury before 
offense  charged  on  the  defendant,  without  setting  forth  martial. 
the  authority  by  which  the  court  was  held,  or  the  particu-  i,it^iJ^v^®i^'p. 
lar  matters  brought  before,  or  intended  to  be  brought  60*. 
before,  said  court. 

Sec.  1624.  Art.  14.  Fine  and  imprisonment,  or  such  otherTiuei6,chap.io. 
punishment  as  a  court-martial  may  adjudge,  shall  be  inflcted  For  the  pur- 
ux>on  any  person  in  the  naval  service  of  the  United  States  iwse*'^ obtaining 

•  •  «  #  •  •  •  Mar.  2,  1863,  s. 

Who,  for  the  purpose  of  obtaining,  or  aiding  others  to  '^'  '^' 
obtain,  the  approval,  allowance,  or  payment  of  any  claim 
against  the  United  States  or  any  officer  thereof,  makes,  or 
procures  or  advises  the  making  of,  any  oath  to  any  fact 
or  to  any  writing  or  other  paper,  knowing  such  oath  to  be 
false. 

Sec.  5392.   Every  person  who,  having  taken  an  oathTiue7o,ciiap.4. 
before  a  competeot  tribunal,  officer,  or  person,  in  any  case    p^^jury. 
in  which  a  law  of  the  United  States  authorizes  an  oath  to    Apr.  so,  1790. ». 
be  administered,  that  he  will  testify,  declare,  depose,  or  M'ar^"3^V826;a!i3; 
certify  truly,  or  that  any  written  testimony,  declaration,>.4,p.'ii8. ' 
deposition,  or  certificate  by  him  subscribed  is  true,  will- 
fully and  contrary  to  such  oath  states  or  subscribes  any 
material  matter  which  he  does  not  believe  to  be  true,  is 
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gailty  of  perjury,  and  shall  be  puuislied  by  a  fine  of  not 

more  than  two  thousand  dollars,  and  by  imprisonment,  at 

hard  labor,  not  more  than  five  years;  and  shall,  moreover, 

thereafter  be  incapable  of  giving  testimony  in  any  court 

of  the  United  States  until  such  time  as  the  judgment 

against  him  is  reversed. 

Subornation  of     Seo.  5393.  Bvcry  porsou  who  procures  another  to  com- 

^p^'ao,  1790,  mit  any  perjury  is  guilty  of  subornation  of  perjury,  and 

Mar'a^isi^B^ia'  P'lttishable  as  in  the  preceding  section  prescribed. 

v.4,'p.'ll8.  '   * 

^o"npf indict-     Sec.  5396.  In  every  presentment  or  indictment  prose- 
"  A*pr.%of  itS,*  cuted  against  any  person  for  jierjury,  it  shall  be  sufficient 
8.i9,v.i,p.iie.    to  set  forth  the  substance  of  the  offense  charged  upon  the 
defendant,  and  by  what  court,  and  before  whom  the  oath 
was  taken,  averring  such  court  or  person  to  have  compe- 
tent authority  to  {^minister  the  same,  together  with  the 
proper  averment  to  falsify  the  matter  wherein  the  perjury 
IS  assigned,  without  setting  forth  the  bill,  answer,  informa- 
tion, indictment,  declaration,  or  any  part  of  any  record  or 
proceeding,  either  in  law  or  equity,  or  any  affidavit,  depo- 
sition, or  certificate,  other  than  as  hereinbefore  stated,  and 
without  setting  forth  the  commission  or  authority  of  the 
court  or  person  before  whom  the  perjury  was  committed. 
Indictment  for     Sec.  5397.  In  cvcry  presentment  or  indictment  for  sub- 
perj™**^'*  °  ornation  of  perjury,  it  shall  be  sufficient  to  set  forth  the 
Ibid., ».  20.      substance  of  the  offense  charged  upon  the  defendant,  with- 
out setting  forth  the  bill,  answer,  information,  indictment, 
declaration,  or  any  part  of  any  record  or  proceeding  either 
in  law  or  equity,  or  any  affidavit,  deposition,  or  certificate, 
and  without  setting  forth  the  commission  or  authority  of 
the  court  or  person  before  whom  the  i>erjury  was  cofn- 
mitted,  or  was  agreed  or  promised  to  be  committed. 


PIRACT,  ROBBBR7. 


Sec. 
536.  District  courts  to  bAve  jurisdiction 

of  cases. 
4293.  Public  vessels  to  suppress  piracy. 
42M.  Seizure  of  piratical  vessels. 
^295.  Merchant- yes se Is  may  resist 

pirates. 
4296.  Condemnation  of  piratical  veeaelB. 


Sec. 

5370.  Robbery  upon  the  high  seas. 

5371.  Bobbery  on  shore  by  crew  of  pirai* 

ical  vessel. 

5372.  Murder,  etc.,  upon  the  high  Meas. 

5373.  Piracy  under  color  of  a  commission 

from  a  foreign  power. 

5374.  Piracy  by  suli^eQts  or  citisens  of  a 


4207.  Seizure  of  vessels  fitted   out   for  foreign  state. 

piracy.  5376.  Piraoy  in   confining  or  detaining 

4298.  What  vessels  may  be  authorized  to  negroes  on  board  vessels,  etc. 

seize  pirates.  5376.  Piraoy  in  landing,  seizing,  etc.,  ne- 

4299.  Duty  of  ofiioers  of  customs   and  groes  on  any  foreign  shore, 
marshals.                                          '  5383.  .Running  away  with  or  yielding  up 


5823.  Accessory  before  the  fact  to  piracy, 

etc. 

5824.  Accessory  after  the  fact  to  robbery 

or  piracy. 
5368.  Piracy  under  the  law  of  nations. 
5860.  Seaman  laying  violent  haods  on  his 

commander. 


vessel  or  cargo. 
5384.  Confederatinj;,  etc.,  with  pirates. 
5533.  Accessory  aSleT  the  fact  of  piracy ; 

punishment. 


Titiei8,ehap.8.     Seo.  563.  The  district  courts  shall  have  jurisdiction  of 

Mar.  3, 1823,  V.  all  cascs  arising  under  act  for  the  punishment  of  piracy, 

ijlo,^?!  3?^*  wol  ^^^^  ^^  circuit  court  is  held  in  the  district  of  such  court. 

Jan.' 30, 1823,  v.  3,'  p.  721.    District  courts  to  have  juriadiction  of  cases. 
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Seo.  4293.  The  President  is  aathorized  to  employ  so'''Hie48,ch»p.8. 
many  of  the  public  armed  vessels  as  in  his  judgment  the  Public  yesseis 
service  may  require,  with  suitable  instmotions  to  the  com-  Jjcy!"^^"**  ^*'i 
manders  thereof,  in  protecting  the  merchant- vessels  of  the  Mar.  3.  isio,  b.' 
United  States  and  their  crews  from  piratical  aggressions  soalzJIV.  3!  pj2i'. 
and  depredations. 

Sec.  42D4.  The  President  is  aathorized  to  instruct  th^r^^^JS^JJ^g^*' 
commanders  of  the  public  armed  vessels  of  the  (Jnited'^Mar.a,  i8io%. 
Sttites  to  subdue,  seize,  take,  and  send  to  any  port  of  the|,^i^^g^^*5  J*"- 
United  States,  any  armed  vessel  or  boat,  or  any  vessel  or  721.     ' 
boat,  the  crew  whereof  shall  be  armed,  and  which  shall 
have  attempted  or  committed  any  piratical  aggression, 
search,  restraint,  depredation,  or  seizure,  upon  any  vessel 
of  the  United  States,  or  of  the  citizens  thereof^  or  upon  any 
other  vessel;  and  also  to  retake  any  vessel  of  the  United 
States,  or  its  citizens,  which  may  have  been  unlawfully 
captured  upon  the  high  seas. 

Sec.  4295.  The  commander  and  crew  of  any  merchant-  seiJ*m55"*r«S?t 
vessel  of  the  United  States,  owned  wholly,  or  in  part,  by  a  i"g^j  jgjg  ^ 
citizen  thereof,  may  oi)pose  and  defend  against  any  aggres-  3,  ^\'  n.  sis- 
sion,  search,  restraint,  depredation,  or  seizure,  which  shall  J*^^'^®^^-^* 
be  attempted  upon  such  vessel,  or  upon  any  other  vessel  so 
owned,  by  the  commander  or  crew  of  any  armed  vessel 
whatsoever,  not  being  a  public  armed  vessel  of  some  nation 
in  amity  with  the  United  States,  and  may  subdue  and  cap- 
ture the  same;  and  may  also  retake  any  vessel  so  owned 
which  may  have  been  captured  by  the  commander  or  crew 
of  any  such  armed  vessel,  and  send  the  same  into  any  port 
of,  the  United  States. 

Seo.  4296.  Whenever  any  vessel,  which  shall  have  been  o/'^SjtJJJJ*  ^^ 
built,  purchased,  fitted  out  in  whole  or  in  part,  or  held  forgeu?'*  ^  ^'^' 
the  purpose  of  being  employed  in  the  commission  of  a"y4^"p.6i3?j;n" 
piratical  aggression,  search,  restraint,  depredation,  or  seiz-3b.'i823.  r.'s,  |/. 
ure,  or  in  the  commission  of  any  other  act  of  piracy  as ^i/vf^pfbu^*' 
defined  by  the  law  of  nations,  or  from  which  any  piratical     '  ' 
aggression,  search,  restraint,  depredation,  or  seizure  shall 
have  been  first  attempted  or  made,  is  captured  and  brought 
into  or  captured  in  any  port  of  the  United  States,  the  same 
shall  be  adjudged  and  condemned  to  their  use,  and  that  of 
the  captors  after  due  process  and  trial  in  any  court  having 
admiralty  jurisdiction,  and  which  shall  be  holden  for  the 
district  into  which  such  captured  vessel  shall  be  brought; 
and  the  same  court  shall  thereupon  order  a  sale  and  dis- 
tribution thereof  accordingly,  and  at  its  discretion. 

Sec.  4297.  Any  vessel  built,  purchased,  fitted  out  in^^^gJJSoutfor 
whole  or  in  part,  or  held  for  the  purpose  of  being  employed  piracy. 
in  the  commission  of  any  piratical  aggression,   search,  .i^^fjjfp^l^i; 
restraint,  depredation,  or  seizure,  or  in  the  commission  of  '  '  '   '  ' 
any  other  act  of  piracy,  as  defined  by  the  law  of  nations, 
shall  be  liable  to  be  captured  and  brought  into  any  port  of 
the  United  States  if  found  upon  the  high  seas,  or  to  be 
seized  if  found  in  any  port  or  place  within  the  United 
States,  whether  the  same  shall  have  actually  sailed  upon 
any  piratical  expedition  or  not,  and  whether  any  act  of 
piracy  shall  have  been  committed  or  attempted  upon  or 
376 26 
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from  sach  vessel  or  not;  and  any  sucb  vessel  maybe 
adjudged  aud  condemned,  if  captured  by  a  vessel  author- 
ized as  hereinafter  mentioned,  to  the  use  of  the  IJnited 
States  and  to  that  of  the  captors,  and  if  seized  by  a  col- 
lector, surveyor,  or  marshal,  then  to  the  use  of  the  United 
States. 
What  ▼esBeis     Sbc.  4298.  Thc  President  is  authorized  to  instruct  the 
jbe?  to  8ei"  c  pi'-  commanders  of  the  public  armed  vessels  of  the  United 
'^"idein  8  2        states,  and  to  authorize  the  commanders  of  any  other 
seo^oti  i.      armed  vessel  sailing  under  the  authority  of  any  letters  of 
marque  aud  reprisal  granted  by  Congress,  or  the  command- 
ers of  any  other  suitable  vessels,  to  subdue,  seize,  take, 
and,  if  on  the  high  seas,  to  send  into  any  port  of  the  United 
States,  any  vessel  or  boat  built,  purchased,  fitted  out,  or 
held  as  mentioned  in  the  preceding  section. 

co?8"of*«SRt^m8     ®^^-  ^^^'  '^^  collectoi s  of  the  several  ports  of  entry, 

and  marshals,     the  survcyors  of  the  several  ports  of  delivery,  and  the  mar- 

idem,8.3.       glials  of  the  several  judicial  districts  within  the  United 

States,  shall  seize  any  vessel  or  boat  built,  purchased,  fitted 

out,  or  held  as  mentioned  in  section  forty-two  hundred  and 

ninety-seven,  which  may  be  found  within  their  respective 

ports  or  districts,  and  to  cause  the  same  to  be  proceeded 

against  and  disposed  of  as  provided  by  that  section. 

Title  70,  chap.  1.     Qjjc.  5323.  Evcry  person   who  knowingly  aids,   abets, 

Accessory  be-  causcs,  procurcs,  commauds,  or  counsels  another  to  commit 

J?racy!*etc^**^*  *°  any  murder,  robbery,  or  other  piracy  upon  the  seas,  is  an 

Apr.'3oj79o,s.  accessory  before  the  fact  to  such  piracies,  and  every  such 

Se«a?tof  Aug.  person  being  thereof  convicted  shall  sufler  death. 

6, 1894.  amendiiiff 
sees.  5365  sum 
5866,  title/ 'Mer- 
chant vessels." 

fto  \h*^  V  Vto     ^^^'  S^-4.  Every  x)er80u  who  receives  or  takes  into  cus- 
Jobbery*'  o?  tody  any  vessel,  goods,  or  other  property  feloniously  taken 
^*aT'3o  1790  n  ^^^^  ^^^  robbcr  or  pirate  against  the  laws  of  the  United 
ii,v^i',p.'ii4.  '    States,  knowing  the  same  to  have  been  feloniously  taken, 
seo  sec.  5533.    ^^^  evcry  persou  who,  knowing  that  such  pirate  or  robber 
has  done  or  committed  any  such  piracy  or  robbery,  on  the 
land  or  at  sea,  receives,  entertains,  or  conceals  any  such 
pirate  or  robber,  is  an  accessory  after  the  fact  to  such  rob- 
bery or  piracy. 

Note  i.— Piraov  is  defined  by  the  law  of  nations  to  be  a  forcible  depredation  npon 
property  on  the  high  seas,  without  lawful  authority,  done  animo  furandi;  that  is, 
n8aefiue<1,  in  tins  connection,  in  a  spirit  and  intention  of  universal  hostility.  A 
pirate  is  said  to  be  one  who  roves  the  sea  in  an  armed  vessel,  without  any  commis- 
sion from  any  .sovereign  state,  on  his  own  authority,  and  for  the  purpose  of  seizing 
by  force  .and  appropriating  to  himself,  without  discrimination,  every  vessel  he  may 
meet.  United  States  v.  Baker,  5  Blatchford,  11,  12.  Cited  in  Cadwalader's  State 
Department  Dieest,  p.  77.) 

'lomake  the  tiring  of  one  vessel  into  another  a  piratical  aggression  within  the 
act  of  1819,  section  5J68,  K.  S.,  it  must  be  a  first  aggrossion  unprovoked  by  any  pre- 
vious act  of  hostility  or  menace  from  the  other  side.  (Cadwalader's  Digest;  Op., 
IX,  lU.) 

Kobbery,  or  forcible  depredation  upon  the  high  sea,  animo  furandi^  is  piracy  by 
the  law  of  nations.  Cadwalader's  Digests  p.  76,  cites  5  Wheaton,  158.  A  vessel 
loses  her  national  character  by  assuming  a  piratiosl  character,  and  a  piracy  commit- 
ted by  a  foreigner  from  on  board  such  a  vessel  whatever,  is  punishable  under  act  of 
1790,  secUon  ^60,  K.  S.    (Idem,  p.  77,  cites  5  Wbeaton,  184.) 

Every  hostile  attack,  in  time  of  peace,  is  not  neceasarily  piratical.  It  may  be  by 
mistake,  or  in  necessary  self-defense,  or  to  repel  a  supposed  meditated  attack  by 
pirates.  It  may  be  Justifiable,  and  then  no  blame  attacnes  to  the  act ;  or  it  mav  be 
without  Just  excuse,  and  then  it  carries  responsibility  In  damages.  (Cadwalaaer*B 
Digest,  p.  77,  cites  11  Whoaton.  40,  41,  and  2  Howard.  236.) 

Merchant  vessels  suspected  of  being  engaged  in  illicit  trade  forbidden  by  the  laws 
of  Congress  may  bo  seised  and  detained  by  pubUo  armed  vessels.    (Op.,  3,  406.) 
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Sec,  6368.  Every  person  who,  on  the  high  seas,  commits  Tme7o,chap.8. 
the  crime  of  piracy  as  defined  by  the  law  of  nations,  and  is  Pimcy  noder 
afterward  brought  into  or  found  in  the  United  States,  shall  tufne!*"^  ^'^  "* 
suffer  death.  see  sees.  5323- 

5333. 

Mar.  3,  1819,. 8. 
5,  V.  8,  p.  613; 
May   15,  J820.  s. 

2,  V.  8,    p.    600; 
Jan.  30,  1823,  v. 

3,  p.  721. 

Sec.  5;^69,  Every  seaman  who  lays  violent  hands  upon  vi^en't^ilS^Sf 
his  commander,  thereby  to  hinder  and  prevent  his  fighting  his  commanfter. 
in  defense  of  his  vessel  or  the  goods  intrusted  to  him,  is  a  g^^f  J;  p%Y^'  "* 
pirate,  and  shall  suffer  death. 

Sbc.  6370.  Every  person  who,  upon  the  high  seas,  or  in  ,  ^^j^'y  "p®" 
any  open  roadstead,  or  in  any  haven,  basin,  or  bay,  or  in    May^iVi^o,  a. 
any  river  where  the  sea  ebbs  and  flows,  commits  the  crime  3.  ▼•  3.  p.W. ' 
of  robbery,  in  or  upon  any  vessel,  or  upon  any  ship^s  com- 
pany of  any  vessel,  or  the  lading  thereof,  is  a  pirate,  and 
shall  sufier  death. 

Sec.  6371.  Every  person  engaged  in  any  piratical  cruise    Robbery  on 

,  .  T.    •  X-  XT  jf  'J.*      1  i   ahore  bv  crew  of 

or  enterprise,  or  being  ot  the  crew  of  any  piratical  vessel,  piratical  vesaei. 
who  lands  from  such  vessel  and  on  shore  commits  robbery,    ^^*- 
is  a  pirate,  and  shall  suffer  death. 

Sec.  6372,  Every  person  who  commits  upon  the  bigh^^j}*^^^®'"'®*^^ 
seas,  or  in  any  river,  harbor,  basin,  or  bay,  out  of  the  juris-  aeaa.  ^^ 

diction  of  any  particular  State,  murder  or  robbery,  or  any  g  "^^i  p^i^J^'- 
other  offense  which,  if  committed  within  the  body  of  a  '      '  ' 
county,  would  be  punishable  with  death  by  the  laws  of  the 
United  States,  is  a  pirate,  and  shall  suffer  death. 

Sec.  6373.  Every  citizen  who  commits  any  murder  or  piracy  under 
robbery,  or  any  act  of  hostility  against  the  United  States, ^^JJion^ irom^k 
or  against  any  citizen  thereof,  on  the  high  seas,  under  color  forei8:n  pow^r.  ^ 
of  any  commission  from  any  foreign  prince,  or  state  or  on  p.u.4?'  ■•®»  ^'^^ 
pretense  of  authority  from  any  person,  is,  notwithstanding 
tlie  pretense  of  such  authority,  a  pirate,  and  shall  suffer 
death. 

Se(?.  5374.  Every  subject  or  citizen  of  any  foreign  state, ,  Wr»oy  by  aub- 

,./»jj1,*'  .,  i_.     •^  ^  .,   '  jecta  OP  oitisena 

who  IS  found  and  taken  on  the  sea  making  war  upon  theofaforoignaute. 
United  States,  or  cruising  against  the  vessels  and  property  ^^  ^75^*  ^®*^'  ^• 
thereof,  or  of  the  citizens  of  the  same,  contrary  to  the  pro- 
visions of  any  treaty  existing  between  the  United  States 
and  the  state  of  which  offender  is  a  citizen  or  subject,  when 
by  such  treaty  such  acts  are  declared  to  be  piracy,  is  guilty 
of  piracy,  and  shall  suffer  death. 

Sec.  6375.  Every  person  who,  being  of  the  crew  or  ship's  g,^*"^  dot2S" 
company  of  any  foreign  vessel  engaged  in  the  slave-trade,  iJg^Seg'iw^  on 
or  being  of  the  crew  or  ship's  company  of  any  vessel  owned  **  MayTs^fsM  a. 
wholly  or  in  part,  or  navigated  for  or  in  behalf  of  any  citi-  5,  v.  3,  p.  wi. 
zen,  forcibly  confines  or  detains  on  board  such  vessel  any  ssmmSSJ"*  sil^© 
negro  or  mulatto,  with  intent  tx)  make  such  negro  or  mulatto  Trade. 
a  slave,  or,  on  board  such  vessel,  offers  or  attempts  to  sell,' 
as  a  slave,  any  negro  or  mulatto,  or  on  the  high  seas,  or 
anywhere  on  tide- water,  transfers  or  delivers  to  any  other 
vessel  any  negro  or  mulatto  with  intent  to  make  such  negro 
or  mulatto  a  slave,  or  lands  or  delivers  on  shore  from  on 
board  such  vessel  any  negro  or  mulatto  with  intent  to  make 
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sale  of,  or  having  previously  sold  such  negro  or  mulatto  as 
a  slave,  is  a  pirate,  and  shall  suffer  death. 
Piracy  in  land-     Sbo.  5376.  Every  person  who,  being  of  the  crew  or  ship's 
negrols^'on^^y  company  of  any  foreign  vessel  engaged  in  the  slave-trade, 
^**M(S  *8^1'     ^^  being  of  the  crew  or  ship's  company  of  any  vessel,  owned 
ioo.  **™'  "■   '  ^*  in  whole  or  part,  or  navigated  for,  or  in  behalf  of,  any  citi- 
zen, lands  from  such  vessel,  and,  on  any  foreign  shore,  seizes 
any  negro  or  mulatto  with  intent  to  make  «uch  negro  or 
mulatto  a  slave,  or  decoys,  or  forcibly  brings,  or  carries,  or 
receives  such  negro  or  mulatto  on  board  such  vessel,  with 
like  intent,  is  a  pirate,  and  shall  suffer  death. 
Bunning  away     Seo.  5383.  Evcry  captaiu,  other  officer,  or  mariner,  of  a 
upy^foT^vu'  vessel  on  the  high  seas,  or  on  any  other  waters  within  the 
go-      ^  admiralty  and  maritime  jurisdiction  of  the  United  States, 

6.  v.gfp.TO;  Apr  who  piratically  or  feloniously  runs  away  with  such  vessel, 
30,^1790,  B.  8,v.i,  QY  with  auy  goods  or  merchandise  thereof,  to  the  value  of 
fifty  dollars,  or  who  yields  up  such  vessel  voluntarily  to 
any  pirate,  shall  be  fined  not  more  than  ten  thousand  dol- 
lars, or  imprisoned  at  hard  labor  not  more  than  ten  years, 
or  both. 
Confederating,     Sec.  5384.  If  any  pcrsou  attempts  or  endeavors  to  cor- 
*'*A'^!2o,^i7»ofS*.  rupt  any  commander,  master,  officer,  or  mariner  to  yield  up 
i2,v.i.p.'ii6.      or  to  run  away  with  any  vessel,  or  with  any  goods,  wares, 
or  merchandise,  or  to  turn  pirate,  or  to  go  over  to  or  confed- 
erate with  pirates,  or  in  any  wise  to  trs^e  with  any  pirate, 
knowing  him  to  be  such,  or  furnishes  such  pirate  with  any 
ammunition,  stores,  or  provisions  of  any  kind,  or  fits  out 
any  vessel  knowingly  and  with  a  design  to  trade  with,  sup- 
ply, or  correspond  with  any  pirate  or  robber  upon  the  seas; 
or  if  any  person  consults,  combines,  confederates,  or  cor- 
responds with  any  pirate  or  robber  upon  the  seas,  knowing 
him  to  be  guilty  of  any  piracy  or  robbery;  or  if  any  sea- 
man confines  the  master  of  any  vessel,  he  shall  be  impris- 
oned not  more  than  three  years,  and  fined  not  more  than 
one  thousand  dollars. 
Tiue70,chap.8.     Qjjc.  5533.  Evcry  accessory  after  the  fact  to  murder,  rob- 
Accessoryafterbery,  or  piracy,  shall  be  imprisoned  not  more  than  three 
de?/robi^iy'!"'o'ry«a'r8?  ^^^^  ^^^^^  ^^^  ^^^^  than  flve  hundred  dollars. 

piracy. 

Apr.  30, 1790. 8. 
n.   V.   1.   p.  114. 

PIIjOTS— PILOTAGE. 


See  seo.  5324. 


Sec. 

4235.  state  regulation  of  pilots. 

4236.  Pilots  on  boundaries. 

4237.  No  discriniiuation  in  rates  of  pilot- 

age. 


Act  Apr.  17,  1874.  Aliens,  in  certain 
oases,  t4>  be  licensed  as  engineers  and 
pilots. 

Act  Apr.  5,  1882.  Masters,  engineers, 
etc.,  to  pay  license  fee. 


Title  48,  chap.  5.     Si^c.  4235.  Until  further  provision  is  made  by  Congress, 

state  roguia.  all  pilots  iu  the  bays,  inlets,  rivers,  harbors,  and  ports  of 

*^Tug.?fi78i,».  t*^®  United  States  shall  continue  to  be  regulated  in  con- 

4.v.i,p.w.    '    formity  with  the  existing  laws  of  the  States  respectively 

wherein  such  pilots  may  be,  or  with  such  laws  as  the  States 

may  respectively  enact  for  the  purpose. 

^>a*V"^^^'     ®®^'  ^^'  ^^®  master  of  any  vessel  coming  into  or 

states.  ^^"^"^^  going  out  of  any  port  situate  upon  waters  which  are  the 

boundary  between  two  States,  may  employ  any  pilot  duly 
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licensed  or  authorized  by  the  laws  of  either  of  the  States  ^  ^^2.  laa?,  v. 
bounded  on  such  waters,  to  pilot  the  vessel  to  or  from  such  '^' 
port. 

Sec.  4237.  Fo  regulations  or  provisions  shall  be  adopted  n^nt^^^'oi 
by  any  State  which  shall  make  any  discrimination  in  theP*Jf>^«g  ^^^^ 
rate  of  pilotage  or  half-pilotage  between  vessels  sailing  u.  p.  ?3.  ' 
between  the  ports  of  one  State  and  vessels  sailing  between    ^"  "****  ^• 
the  ports  of  different  States,  or  any  discrimination  against 
vessels  propelled  in  whole  or  in  part  by  steam,  or  against 
national  vessels  of  the  United  States;  and  all  existing 
regulations  or  provisions  making  any  such  discrimination 
are  annulled  and  abrogated. 

That  any  alien  who,  in  the  manner  provided  for  by  law,  Ayr.  17, 1874. 
has  declared  his  intention  to  become  a  citizen  of  the  United  is  sut.  l.,  so. 
States,  and  who  shall  have  been  a  permanent  resident  of  taul"^*J°,Siy 
the  United  States  for  at  least  six  months  immediately  be  lioenaedM on. 
prior  to  the  granting  of  such  license,  may  be  licensed,  as  if  £u^?  g^ye  on 
already  naturalized,  to  serve  as  an  engineer  or  pilot  iipons^g^j***^!*;^^ 
any  steam- vessel  subject  to  inspection  under  the  provisions  iisii  4438, 'SuT. 
of  the  act  entitled  "An  act  to  provide  for  the  better  security  ^^  j^^^  ge 
of  life  on  board  of  vessels  propelled,  in  whole  or  in  part,oh.i2i.  seetitie 
by  steam,  and  for  other  purposes,"  approved  February  ^^2Jp"p*4io.**' 
twenty-eighth,  eighteen  hundred  and  seventy-one  (2).  S6enite'2. 

That  Section  forty-four  hundred  and  fifty-eight  of  the  Apr,  s,  issg. 
Revised  Statutes  be,  and  is  hereby,  amended  by  striking  22  stat.  l.,  40. 
out  of  the  paragraph,  beginning  in  the  eighth  line  thereof,  n^^pSJt/iSa 
the  following  words,  that  is  to  say  "Each  Master,  chief  mates  of  stoam- 
engineer,  and  first  class  pilot  licensed,  as  herein  provided  f^/**^^^*®*'*** 
shall  pay  for  every  certificate  granted  by  any  inspector  or  sabemute  for 
inspectors  the  sum  of  ten  dollars  and  every  chief  Mate,  JJm.**  ^^••■®°* 
engineer,  and  pilot  of  an  inferior  grade  shall  pay  for  every  ^^^i^.  ^J^°«^g. 
certificate  so  granted  the  sum  of  five  dolld.rs'' and  insert  ^iieetitie^Jfiiena 
in  lieu  thereof  the  following  "Each  Master,  engineer, •"J^^^^^^^iSs, 
pilot,  and  Mate  licensed  as  herein  provided  shall  p^y  for  b.  s.,  in  'rosrard 
every  certificate  granted  by  any  inspector  or  inspectors  (3)  Sil^'^nd  p^ 


the  sum  of  fifty  cents."  iota,    see  note  s. 

•^  Alao,  16  sut.  L.,  Feb.  28,  1871,  aec.  14,  p.  448. 


Note  i.— GoTcrmneDt  veswUs  are  not  reqiiireil  to  employ  and  pay  branoh  piIotB 
npon  entering  the  portn  and  harbors  of  the  United  States.  The  exemption  extends 
to  all  public  yessels  whether  armed  or  not.    (Op..  IV,  532,  Sept.  0, 1840,  Mason.) 

The  penalties  imposed  by  State  laws  for  pilotiDf:  vessels  without  due  license  from 
the  state,  have  no  applioatioii  to  persons  employed  as  pilots  on  board  public  vessels 
of  the  United  States,  the  latter  vessels  being  within  the  exclusive  jurisdiction  of 
the  United  States.    (Op.,  XVI,  647,  Oct.  22, 187V.) 

The  term  "  public  vessels  "  does  not  applv  to  vessels  of  the  Navy  alone.  Within 
the  meaning  of  the  inspection  and  navigation  laws  public  vessels  are  those  owned 
by  the  Un»ed  States,  and  those  used  by  them  for  public  purposes.  Those  laws 
warrant  no  distinction  between  public  vessels  under  the  control  of  the  Navy  Depart- 
ment and  public  vessels  under  ihe  control  of  any  other  department  of  the  Govern- 
ment. Unlicensed  pilots  and  engineers  can  be  lawfully  employed  on  them.  (Op., 
XIII,  p.  249.  Hoar.  June  1, 1870.) 

NoU9 The  provisions  of  the  act  of  1871,  oh.  1(X)  (16  Stat.  L.,  440),  here  referred 

to,  are  incorporated  into  Revised  Statutes  in  sees.  4390>-4600. 

Xoie  S.—By  1886.  June  19,  ch.  421,  s.  1,  p.  492,  this  fee  is  abolishea,  but  as  inspect- 
ors aro  to  be  paid  m>m  the  Treasury  such  compensation  as  they  would  have  received 
prior  to  that  date,  this  is  retainod  as  possibly  in  force  for  some  purposes.  But  see 
R.S.,  sec.  4414. 
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Seo. 

3012.  Postage  on  foMipi  maU-mftttef'. 
3913.  Postage  on  irregular  nea-letters. 
3076.  yeesels  carrying  mailH. 

Act  Mar.  3, 1870.  Domestic  postage. 


Seo. 


Act  Mar.  3, 1877.  Penalty  enrelopss. 
Act  Mar.  3, 1870.  TTae  of  penalty  en- 
velopos  extended. 


tttis4<,ciuip.4.     Sec.  3912.  The  rate  of  United  States  postage  on  mail- 
Foieign  post-  matter  sent  to  or  received  from  foreign  countries  with 
"^ostogeonfor- w^icl^  different  rates  have  not  been  established  by  i)ostal 
eign  man  matter,  con  vcntion  or  othcr  arrangement,  when  forwarded  by  vessels 
iM,"ri7,'p.^aM.*'  regularly  employed  in  transporting  the  mail,  shall  be  ten 
cents  for  each  half  ounce  or  fraction  thereof  on  letters, 
unless  reduced  by  order  of  the  Postmaster-General;  two 
cents  each  on  newspapers;  and  not  exceeding  two  cents 
per  each  two  ounces,  or  fraction  thereof,  on  pamphlets,  peri- 
odicals, books,  and  other  printed  matter,  which  postage 
shall  be  prepaid  on  matter  sent  and  collected  on  matter 
received;  and  to  avoid  loss  to  the  United  States  in  the 
payment  of  balances,  the  Postmaster-General  may  collect 
the  unpaid  postage  on  letters  ftom  foreign  countries  in 
coin  or  its  equivalent. 

r«^SiiJ?^se?*iiti     ®^^'  ^^^^'  ^^^  letters  conveyed  by  vessels  not  regularly 

regu  nr  sea  e  ^^jpi^y^^  |jj  Carrying  the  mail  shall,  if  for  delivery  within 

Ibid.,  8.  i«c.     ^Yxe  United  States,  be  charged  with  double  postage^  to  cover 

the  fee  paid  to  the  vessel. 

Titis46,ehap.9.     seo.  3976.  The  master  of  any  vessel  of  the  United  States 

United  States  bound  &om  aiiy  port  therein  to  any  foreign  port,  or  from 

Tails  j^^'oMfh^aiiy  foreign  port  to  any  port  of  the  United  States,  shall, 

penaUy!  '  bctorc  clcarancc,  receive  on  board  and  securely  convey  all 

310.    "  **     '  ^'  each  mails  as  the  Post-Office  Department,  or  any  diplo- 

MwBhiSt*  8^'  ™^*^^  ^^  consular  oflScer  of  the  United  States  abroad,  shall 

vice.        '*''  offer;  and  he  shall  promptly  deliver  the  same,  on  arriving 

at  the  port  of  destination,  to  the  proper  officer,  for  which  he 

shall,  receive  two  cents  for  every  letter  so  delivered;  and 

upon  the  entry  of  every  such  vessel  returning  from  any 

foreign  port,  the  master  thereof  shall  make  oath  that  he 

has  promptly  delivered  all  the  mail  placed  on  board  said 

vessel  before  clearance  from  the  United  States;  and  if  he 

shall  fail  to  make  such  oath  the  vessel  shall  not  be  entitled 

to  the  privileges  of  a  vessel  of  the  United  States. 


Mar.  S,  1879. 

Domestic  post- 
age. 

Division  of  mail 
matter. 

Oil.  180,  8.  7,  V. 
20,  p.  356. 


Postal  carils. 
Idem,  8. 0. 


That  mailable  matter  shall  be  divided  into  four  classes: 

First,  written  matter; 

Second,  periodical  publications; 

Third,  miscellaneous  printed  matter; 

Fourth,  merchandise. 

Mailable  matter  of  the  first  class  shall  embrace  letters, 
postal  cards,  and  all  matters  wholly  or  partly  in  writing, 
except  as  hereinafter  provided. 

Postal  cards  shall  be  transmitted  through  the  mails  at  a 
postage  charge  of  one  cent  each,  including  the  cost  of 
manufacture;  and  drop  letters  shall  be  mailed  at  the  rate 
of  two  cents  per  half  ounce  or  fraction  thereof,  including 
delivery  at  letter  carrier  offices,  and  one  cent  for  each  half 
ounce  or  fraction  thereof  where  free  delivery  by  carrier  is 
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not  established.  The  Postmaster-GeDeral  may,  however, 
provide,  by  regalation,  for  transmitting  unpaid  and  daly 
certified  letters  of  soldiers,  sailors,  and  marines  in  the  serv- 
ice of  the  United  States  to  their  destination,  to  be  paid  on 
delivery. 

That  mailable  matter  of  the  second  class  shall  embrace    secondcUBA 
all  newspapers  and  other  periodical  publications  which  are™id^m\a.io. 
issued  at  stated  intervals,  and  as  frequently  as  four  time^ 
a  year  and  are  within  the  conditions  named  in  section 
twelve  and  fourteen. 

That  mail  matter  of  the  third  class  shall  embrace  books,    '^,?*'i*^fl*^^V* 

...  i«i*i*i  li-i      '  tnatf  or  denned. 

transient  newspapers,  and  periodicals,  circulars,  and  other  Kntoorpontago. 
matter  wholly  in  print  (not  included  in  section  twelve)  [2d  ^*^®"'  ■•  "• 
class  matter],  proof  sheets,  corrected  proof  sheets,  and  man- 
uscript copy  accompanying  the  same,  and  postage  shall  be 
paid  at  the  rate  of  one  cent  for  each  two  ounces  or  fractional 
part  thereof,  and  shall  fully  be  prepaid  by  postage  stamps 
affixed  to  said  matter.  Printed  matter  other  than  books 
received  in  the  mails  from  foreign  countries  under  the  pro- 
visions of  postal  treaties  or  conventions  shall  be  free  of  cus- 
toms duty,  and  books  which  are  admitted  to  the  international 
mails  exchanged  under  the  provisions  of  the  Universal  Postal 
Union  Convention  may,  when  subject  to  customs  duty,  be 
delivered  to  addresses  in  the  United  States  under  such  regu- 
lations for  the  collection  of  duties  as  may  be  agreed  upon  by 
the  Secretary  of  the  Treasury  and  the  Postmaster-General. 

That  the  term  "circular"  is  defined  to  be  a  printed  letter,  g^^^*"'"'"'"  ^** 
which,  according  to  internal  evidence,  is  being  sent  in  iden-  ^dom,  s.  is. 
tical  terms  to  several  persons.    A  circular  shall  not  lose  its 
character  as  such,  when  thedate  and  thename  of  the  address 
and  of  the  sender  shall  be  written  therein,  nor  by  the  cor- 
rection of  mere  typographical  errors  in  writing. 

That  "printed  matter"  within  the  intendment  of  this    ••Pr!m4Ni  mat- 
act  is  defined  to  be  the  reproduction  ujwn  paper,  by  any  ^wem,  ^^19. 
process  except  that  of  handwriting,  of  any  words,  letters, 
characters,  figures,  or   images,  or  of  any   combination 
thereof,  not  having  the  character  of  aU'SCiual  and  personal 
correspondence. 

That  mailable  matter  of  the  fourth  class  shall  embrace  ^Fourth -ciasfl 
all  matter  not  embraced  in  the  first,  second,  or  third  class,  ™idem,8.2o. 
which  is  not  in  its  form  or  nature  liable  to  destroy,  deface,  ^^  °°*®  ^• 
or  otherwise  damage  the  contents  of  the  mail  bag,  or  harm 
the  person  of  any  one  engaged  in  the  postal  service,  and  is 
not  above  the  weight  provided  by  law,  which  is  hereby 
declared  to  be  not  exceeding  four  pounds  for  each  package 
thereof,  except  in  the  case  of  single  books  weighing  in 
excess  of  th  at  amoun  t,  and  except  for  books  and  documen  t s 
published  or  circulated  by  order  of  Congress,  or  official 
matter  emanating  from  any  of  the  departments  of  the  gov- 
ernment, or  from  the  Smithsonian  Institution,  or  which  is 
not  declared  non-mailable  under  the  provision  of  section 
thirty-eight  hundred  and  ninety-three  of  the  Eevised 
Statutes,  as  amended  by  the  act  of  July  twelfth,  eighteen 
hundred  and  seventy-six,  or  matter  appertaining  to  lot- 
teries, gift  concerts,  or  fraudulent  schemes  or  devices. 

NoU  i.— Obscene  boolu,  picture*,  Bcnriiloua  letters,  eto. 
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_Mar.  s,  1879.       j^n  mail-matter  of  the  first  claas  upon  wliich  one  ftill  rate 
DeflcieDt  poat-  of  postage  lias  been  prepaid  shall  be  forwarded  to  its  des- 

*%26.  ch.180.  V.  tination,  charged  with  the  unpaid  rate,  to  be  collected  on 

20, p. 366. ■     '  'delivery,    •    •    • 

d^mattw""*"     -^^^  n^n  all  matter  of  the  first  class    •    •    •    postage 

^  i^r.  8. 1883.  s.  shall  bc  charged,  on  and  after  the  first  day  of  October  A.  B. 

1,  V.  22,  p.  455.      eighteen  hundred  and  eigbty-three  at  the  rate  of  two  cents 
for  each  half  onnce  or  fraction  thereof. 
How  procured.     That  the  Secretaries,  respectively,  of  the  Departments 

mX''tv^!'v'  ^^  State,  of  the  Treasury,  War,  Navy,  and  of  the  Interior, 

«^  note  2  *°^  *^^  Attorney- General,  are  authorized  to  make  requisi- 
tions upon  thePostmaster-Oeneralfor  thenecessaryamount 
of  official  postage-stamps  for  the  use  of  their  departments, 
not  exceeding  the  amount  stated  in  the  estimates  submit- 
ted to  Congress:  and  upon  presentation  of  proper  vouchers 
therefor  at  the  Treasury,  the  amount  thereof  shall  be  cred- 
ited to  the  appropriation  for  the  service  of  the  Post-Office 
Department  for  the  same  fiscal  year. 

^emhenJtcon     ^"^^  ^^  ^^^^  ^  ^^^  ^^^^  ^^  ^^^  rcspcctive  departments 
grcM.''^^    ^°'to  inclose  to  Senators,  Bepresentatives,  and  Delegates  in 
ideui.  Congress,  in  all  official  communications  requiring  answers, 

or  to  be  forwarded  to  others,  penalty  env^opes  addressed 
as  far  as  practicable,  for  forwarding  or  answering  such  offi- 
cial correspondence. 
Mar.  3, 1OT7,  h.     That  it  shall  be  lawful  to  transmit  through  the  mail,  free 
^  Penally  onvcL  of  postagc,  any  Icttcrs,  packages,  or  other  matters  relating 
opo»-  exclusively  to  the  business  of  the  Government  of  the 

United  States:  Provided,  That  every  such  letter  or  pack- 
age to  entitle  it  to  pass  free  shall  bear  over  the  words 
imiorneuieDt.  ^^  Official  busiucss  "  au  indorsement  showing  also  the  name 
of  the  Department,  and,  if  from  a  bureau  or  office,  the 
names  of  the  Department  and  bureau  or  office,  as  the  case 
may  be,  whence  transmitted.  And  if  any  person  shall 
make  use  of  any  such  official  envelope  to  avoid  the  pay- 
ment of  postage  on  his  private  letter,  package,  or  other 
matter  in  the  mail,  the  person  so  ofi'ending  shall  be  deemed 
guilty  of  a  misdem«anor,  and  subject  to  a  fine  of  three  hun- 
dred dollars,  to  be  prosecuted  in  any  court  of  competent 
jurisdiction. 

yote  f  .xThe  Department  atampa  can  be  uaed  to  prepay  feea  on  reeiaterfMl  letters. 
(Op.  Asat.  Att'y  Gen*l,  P.O.Dept.,  May  11,  1870.) 

They  oaii  also  be  used  to  pay  return  poetage  on  anaworB  tocommnnioations  aent  by 
GoTomment  ofllcera  to  private  individuals ;  the  penalty  envelopes  can  not  be  ao  used. 
(Ibid.) 

OlUclal  corrMpondenoe  for  Canada  may  be  sent  in  penalty  envelopes  or  prepaid 
with  Department  stamps.  If  sent  to  other  foreign  countries  embraced  in  the  Uni- 
versal Postal  Union,  it  eon  bo  prepaid  only  by  means  of  the  ordinary  poat  age  stamps. 
It  can  not  be  sent  in  the  penalty  envelopes. 

Foreign  countries  to  wliioli  omcial  correspondence  may  be  prepaid  with  the  official 
postage  stamps  are  such  only  as  are  supplle<i  with  malls  flram  toe  United  States  by 
direct  servicea,  and  not  through  the  intermediary  of  Postal  Union  eountrioa.  The 
following  are  of  that  class:  The  Australian  colonies  (North,  South,  and  West  Aua 
tralia,  New  South  Wales,  QneenaUnd,  and  Victoria),  Tasmania,  New  Zealand,  Chat- 
ham, Fiji,  Samoan,  and  Norfolk  Islauds,  via  San  Ftanoisco;  Bolivia,  \ia  Colon  and 
Panama :  North  China  destinations,  via  San  Francisco,  in  mnila  to  tho  United  States 
postal  agen t  at  Shanghai .    ( Post-Offioe  Departmen t  to  Navy  Departmeu  t,  1 883. ) 
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Sec.  6.  That  for  tbe  purpose  of  carrying  this  act  into  g^|  ^i^J^  3 
effect,  it  shall  be  the  duty  of  each  of  the  Executive  Depart- 
ments of  the  United  States  to  provide  for  itself  and  its 
subordinate  offices  the  necessary  envelopes;  and  in  addi- 
tion to  the  indorsement  designating  the  Department  in 
which  they  are  to  be  used,  the  penalty  for  the  unlawful  use 
of  these  envelopes  shall  be  stated  thereon. 

The  provisions  of  the  above  sections  (act  March  3, 1877)  gg^*^,^"  ?^®'■• 
^^  are  hereby  extended  to  all  officers  of  the  United  States  use  o/i)i)naity 
Government,  and  made  applicable  to  all  official  mail-matter  ^J^J^^p®'*  *^^' 
transmitted  between  any  of  the  officers  of  the  United 
States,  or  between  any  such  officer  and  either  of  the  execu- 
tive departments  or  officers  of  the  government,  the  envel- 
opes of  such  matter  in  all  cases  to  bear  appropriate  indorse- 
ments containing  the  proper  designation  of  the  office  from 
which  the  same  is  transmitted,  with  a  statement  of  the 
penalty  for  their  misuse.  And  the  provisions  of  said  iifth 
and  sixth  sections  are  hereby  likewise  extended  and  made 
applicable  to  all  official  mail-matter  sent  ^m  the  Smith- 
sonian Institution:  Provided^  That  this  act  shall  extend  or 
or  apply  to  pension-agents  or  other  officers  who  receive  a 
fixed  allowance  as  compensation  for  their  services,  includ- 
ing expenses  for  x>o8tage." 

•  ••••«• 

That  the  Postmaster- General  is  hereby  authorized  to  take  envlto^'*dSfi* 
the  necessary  steps  to  introduce  and  furnish  for  public  use  bie  posui  oards. 
a  letter-sheet  envelope,  on  which  postage- stamps  of  the  jgfvfabfp. 3«sV 
denominations  now  in  use  on  ordinary  envelopes  shall  be 

Note  5.~Tbis  sectdon  doe*  not  impoae  upon  the  Ezecntive  Department  at  Washing- 
ton the  duty  of  furniahing  aach  envelopes  to  the  variouit  subordinato  officers 
throaghoat  the  United  States  who  are  nnder  their  supervision,  hat  whose  offices  are 
not  offices  in  those  Departments,  excepting,  of  coarse,  cases  where  that  daij  is  re- 

3 aired  hy  other  statutory  provisions  than  those  above  mentioned.    (Op.,  XVI^p.  455, 
an.80,18SO,Deven8.) 
Where  the  envelopes  are  not  furnished  hy  the  Departments,  they  may  be  pre- 

C^red  for  their  own  use  by  the  officers  contemplated  in  section  20  of  said  act  of 
arch  3, 1870.    This  statute  does  not  req aire  that  the  penalty,  ete.,  on  such  envelopes 
should  be  printed  rather  than  written.    (Ibid.) 

The  indorsements  on  the  penalty  envelopes  may  be  printeil,  written,  or  impressed 
by  stamp.    (Op.,  Assistant  Attorney-General,  P.  O.  Department,  Apr.  21, 1870.) 

The  penalty  envelopes  can  not  be  properly  used  by  officers  In  replying  to  a  post- 
master on  matters  not  official ;  for  instance,  when  a  postmaster  notifies  raid  officer  of 
private  mail  matter  lieing  in  the  office,  which  will  be  sent  to  him  on  the  return  of 
the  requisite  postage,  the  officer  can  not  use  the  penalty  stamp  in  making  his  reply. 
(Post-Offioe  ruling.) 

Officers  ofthe  Navy,  who  have  no  "office,"  In  the  sense  that  term  is  generally 
used,  can  send  official  mail  matter,  free  of  postage,  between  themselves,  or  to  the 
Executive  Denartments.  by  using  envelopes  bearing  the  indorsement  '*  official  busi- 
ness," with  their  signature  and  rank,  and  a  statement  of  the  penalty  for  their 
misuse— the  indorsements  t4>  be  printed,  or  impressed  by  a  stamp,  or  written.  (Op. 
Assistant  Attorney-General,  P.  O.  D.,  Apr.  20, 1870.) 

The  twenly-nintb  section  of  the  act  or  March  3, 1870  (Postal  Laws  and  Regulations, 
section 251),  extending  to  all  officers  of  the  United  States  Oovemment  the  provisions 
of  the  sections  numbered  210  and  25U.  Postal  Laws  and  Kegulations,  for  the  trans- 
mission of  official  mall  matter,  requires  all  officers  who  are  not  departmental  in  their 
character  to  use  envelopes  which  hear  the  appropriate  indorsements,  oontaining  the 
name  of  the  office  firom  which  the  same  are  transmitted,  with  a  statement  of  the  pen 
olty  for  their  misuse;  and  the  use  of  the  envelopes  must  be  absolutely  restricted  to 
official  mail  matter  transmitted  between  officers  of  the  United  States,  or  between 
any  such  officer  and  either  ofthe  Executive  Departments  or  officers  of  the  Govern- 
ment. The  signature  of  the  officer  and  his  official  title  is  not  a  compUance  with  the 
law;  the  name  of  the  office  from  which  they  are  transmitted  must  also  be  given  on 
the  envelope.    (Rale  604,  Post-Offlce  Oulde,  Jan.,  1883.) 

Official  communications  may  be  sent  by  officers  ofthe  Government  under  cover  of 
the  nenslty  envelope  to  private  indlvidusls;  but  such  envelopes  can  not  be  inclosed 
for  the  purpose  of  eliciting  a  reply.    (Rule  606,  idem.) 
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placed.  ADd  the  PostTuaster-General  is  also  authorized  to 
introduce  aud  furnish  for  public  use  a  double  postal  card, 
on  which  shall  be  placed  two  one-cent  stamps,  aud  said 
card  to  be  so  arranged  for  the  address  that  it  may  be  for- 
warded and  returned,  said  cards  to  be  sold  for  two  cents 
apiece;  aud  also  to  introduce  and  furnish  for  public  use  a 
double-letter  envelope,  on  which  stamps  of  the  denomina- 
tions now  in  use  maybe  placed,  and  with  the  arrangement 
for  the  address  similar  to  the  double  postal  card;  said  let- 
ter-sheet and  double  postal  card  and  double  envelope  to  be 
issued  under  such  regulations  as  the  Postmaster-Oeneral 
may  prescribe. 
Jan.  27, 1894.  Seo.  6.  That  sectiou  four  thousand  and  thirty-nine  of 
28  Stat.  L., 30.  the  Revised  Statutes  of  the  United  States  be  amended  by 

teS^^idvicito^^^^"^*  the  following: 

beattachedtoao.     ^^That  it  Shall  be  the  duty  of  the  postmasters  to  attach 

coanu.  ^  their  accounts  rendered  to  the  Auditor  of  the  Treasury 

for  the  Post-Office  Department  the  letters  of  advice,  or  if 
lost  evidence  of  that  fact,  recalled  from  the  post-office  to 
which  originally  sent  for  all  repayments  of  domestic  money 
orders  provided  for  in  this  section  and  in  section  four  thou- 

irm^"  ^^^'  *^^'  sand  and  thirty- eight  of  the  Revised  Statutes  of  the  United 
States." 

ig94***  '^^^'  ^'     ^^^'  ^^'  ^^®'^^ver  a  money-order  has  been  lost,  within 
B«p]aciDg  lost  one  year  from  the  last  day  of  the  month  of  issue,  the 
^'sXtitute  for  Postmaster-General,  upon  the  application  of  the  remitter 
sec  4040.  or  payee  of  such  order,  may  cause  a  duplicate  thereof  to  be 

ch!  m.    °  ^  ^^'  issued,  without  charge,  providing  the  party  losing  the  origi- 
nal shall  furnish  a  certificate  from  the  ix)stmaster  by  whom 
it  was  payable  that  it  has  not  been,  and  will  not  thereafter 
be,  paid;  and  a  similar  certificate  from  the  postmaster  by 
whom  it  was  issued  that  it  has  not  been,  and  will  not  there- 
after be,  repaid. 
Jan.  27, 1894.      That  the  first  section  of  the  Act  approved  January  third, 
~28statL.,3o.  eighteen  hundred  and  eighty-seven,  modifying  certain  pro- 
^^^{^♦j'Vj'^oteBvisionsof  the  Act  approved  March  third,  eighteen  hundred 
Repeal  of  1887,  and  cighty-thrce,  and  <in titled  "An  Act  to  modify  the  postal 
ff°s«pp.''  R.'  s.!  Hioney-order  system,  and  for  other  purposes,'' 
617,  618)':  i'883,'     aud  thcflrst  scctiou  aud  such  provisiousof  the  sccoud  soc- 
M*f  2asupp^R.  tion  as  are  applicable  to  postal  notes  of  the  Act  approved 
s., 405, 406).        March  third,  eighteen  hundred  and  eighty- three,  entitled 
"An  Act  to  modify  the  postal  money-order  system,  and  for 
other  purposes,'' 
be,  and  the  same  are  hereby,  repealed, 
to*br]SfS*"*"***'     ^^^  nothing  herein  contained  shall  prevent  the  payment, 
after  July  first,  eighteen  hundred  and  ninety-four,  in  the 
manner  provided  by  existing  law,  of  x>ostal  notes  issued 
prior  to  that  date,  and  any  such  postal  notes,  if  presented 
for  payment  more  than  one  year  from  the  last  day  of  the 
month  of  their  issue,  may  be  paid  by  warrant,  as  provided 
by  section  four  of  this  Act  in  the  case  of  money  orders, 
orf^;  Sd?^7     Sec.  2.  That  section  three  of  the  said  Act  of  March  third, 
eighteen  hundred  and  eighty-three,  as  amended  by  the  Act 
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of  June  twenty-ninth,  eighteen  hundred  and  eighty-six,  enti-  igl^^^JJJ*^  IV 
tied  <^An  Act  to  reduce  the  fee  on  domestic  money  orders  i23.8.3.aD(t  isse.' 
for  sums  not  exceeding  five  dollars,''  be  amended  to  read  as  (i"sapp?'R?s.  4^ 

follows:  498). 

<<That  a  money  order  shall  not  be  issued  for  more  than 
one  hundred  dollars,  and  that  fees  for  domestic  money 
orders  shall  be  as  follows,  to  wit: 

"For  orders  not  exceeding  two  dollars  and  fifty  cents,  ^^|^''o»'™on«y 
three  cents.  ^  *"" 

<<For  orders  exceeding  two  dollars  and  fifty  cents  and  not 
exceeding  five  dollars,  five  cents. 

<<  For  orders  exceeding  five  dollars  and  not  exceeding  ten 
dollars,  eight  cents. 

<<For  orders  exceeding  ten  dollars  and  not  exceeding 
twenty  dollars,  ten  cents. 

<<For  orders  exceeding  twenty  dollars  and  not  exceeding 
thirty  dollars,  twelve  cents. 

^<For  orders  exceeding  thirty  dollars  and  not  exceeding 
forty  dollars,  fifteen  cents. 

<^For  orders  exceeding  forty  dollars  and  not  exceeding 
fifty  dollars,  eighteen  cents. 

**For  orders  exceeding  fifty  dollars  and  not  exceeding 
sixty  dollars,  twenty  cents. 

^^For  orders  exceeding  sixty  dollars  and  not  exceeding 
seventy-five  dollars,  twenty-five  cents. 

"Forordersexceedingseventy-fivedoUarsand  notexceed- 
ing  one  hundred  dollars,  thirty  cents." 

Sec.  4.  The  Secretary  of  the  Treasury  and  the  Poatraas-  mt  i«,  i^^i. 
ter-General  shall  cause  to  be  destroyed  in  such  manner  as   28stat.L.,io4. 
they  may  deem  best  all  Money  Order  Statements  rendered  etJ^^^SfjJL^iJfXl 
by  Postmasters  and  all  paid  Money  Orders  and  paid  Postal  siv^Ved  after  ten 
Notes  accompanying  the  same,  now  filed  in  the  office  of  the  ^  ^5^  not*  4. 
Auditor  of  the  Treasury  for  the  Post  Office  Department,  or 
which  may  hereafter  be  filed  therein,  after  ten  years  shall 
have  elapsed  from  the  expiration  of  the  period  covered  by 
such  statements: 

Provided^  That  the  Postmaster-General  upon  evidence -i»ow  paid, 
satisfactory  to  him,  and  under  such  special  regulations  as 
he  shall  prescribe,  may  cause  payment  to  be  made  in  the 
manner  prescribed  in  sections  four  and  eleven  of  the  Act  ^imw.  Jan-^  27. 
approved  January  twenty-seventh,  eighteen  hundred  and  m-iw.*'  '  '^^' 
ninety-four,  of  the  amount  of  any  Money  Order  remaining 
unpaid  after  the  lapse  of  ten  years  from  the  date  of  its  issue. 

NoU  4.— See  act  regnlatinff  disposition  of  nsetess  papers  in  Execative  Departp 
^le^t4|^  1889..  Feb.  16,  oh.  171  (1  Supp.  R.  S.,  644),  and  note  thereon. 
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PRIZE. 


Seo. 

4613.  Application  of  provisiona  of  Title. 

4614.  Waat  are  ''TeBselii  of  the  l^avy." 

4615.  Duties  of  commaudioK  officer  npoo 

malciog  captures. 
4610.  Statement  ofchdni  to  share  in  prize. 
4617.  Duties  of  priBe-ma8t«r. 

4621.  Appointment  of  prize-commission- 

ers. 

4622.  Duties  of  prise-commissioners. 

4624.  Appraisal,  etc.,  of  property  taken 

lor  G-ovomment. 

4625.  Proceedings  for  adijndicationwliere 

property  is  not  sent  in. 

4626.  Delivery  of  property  on  stipulation. 
4027.  When  property  may  be  sold. 
4628.  Mode  of  making  sale. 

4630.  Share  of  captors. 


Seo. 

4631.  Distribntion  of  proceeds  tooaptort. 

4632.  What  vessels  are  entitled  to  share. 
4638.  What  officers  are  entitled  to  share. 
4634.  Determination  of  shsres. 

4685.  Bounty  for  persons  on  board  vessels 

sunk  or  destroyed. 
4630.  Costs  and  expenses. 

4640.  Payment  of  expenses  from  prize* 

fund. 

4641 .  Payment  of  prize-money. 

4642.  Distribution  of  bounty,  salvage.etc. 

4643.  Assiflmments,  etc..  of  prize-money 

and  lM)iint3\ 
4662.  Recaptures. 

5310.  Property  talcen  on  inland  waters. 
5441.  Delaying  or  defrauding  captor  or 

claimant. 


Title  54.  Sec.  4613.  The  provisions  of  this  Title  shall  apply  to  all 

Application  of  captares  made  as  prize  by  authority  of  the  United  States, 
P[»^***o9*  ®^or  adopted  and  ratified  by  the  President  of  the  United 
June  30. 1864,  s.  States. 

33,  V.  13,  p.  316. 

seiTJftheNa^^:     Seo.  4614.  The  term  "vessels  of  the  Navy,"  as  used  in 
Ibid.,  8. 32.      this  Title,  shall  include  all  armed  vessels  officered  and 
manned  by  the  United  States,  and  under  the  control  of  the 
Department  of  the  Navy. 
Duties  of  com-     Seg.  46X5.  The  Commanding  officer  of  any  vessel  making 
?pSn  "mak'i^g  »  capture  shall  secure  the  documents  of  the  ship  and  cargo, 
capture.  including  the  log-book,  with  all  other  document's,  letters, 

*'**  '^"  '  and  other  papers  found  on  board,  and  make  an  inventory 
of  the  same,  and  seal  them  up,  and  send  them,  with  the 
inventory,  to  the  court  in  which  proceedings  are  to  be  had, 
with  a  written  statement  that  they  are  all  the  papers  found, 
.and  are  in  the  condition  in  which  they  were  found  5  or  explain  - 
iiig  the  absence  of  any  documents  or  papers,  or  any  change 
in  their  condition.  He  shall  also  send  to  such  court,  as 
witnesses,  the  master,  one  or  more  of  the  other  officers,  the 
supercargo,  purser,  or  agent  of  the  prize,  and  any  ]>erson 
found  on  board  whom  he  may  suppose  to  be  interested  in, 
or  to  have  knowledge  respecting,  the  title,  national  char- 
acter, or  destination  of  the  prize.  He  shall  send  the  prize, 
with  the  documents,  papers,  and  witnesses,  under  charge 
of  a  competent  prize-master  and  prize-crew,  into  port  for 
adj  udication,  explaining  the  absence  of  any  usual  witnesses ; 
and  in  the  absence  of  instructions  fi'om  superior  authority 
as  to  the  port  to  which  it  shall  be  sent,  he  shall  select  such 
port  as  he  shall  deem  most  convenient,  in  view  of  the  inter- 
ests of  probable  claimants,  as  well  as  of  the  captors.  If 
the  captured  vessel,  or  any  part  of  the  captured  property, 
is  not  in  condition  to  be  sent  in  for  adjudication,  a  survey 
shall  be  had  thereon  and  an  appraisement  made  by  persons 
as  competent  and  impartial  as  can  be  obtained,  and  their 
reports  shall  be  sent  to  the  court  in  which  proceedings  are 
to  be  had;  and  such  property,  unless  appropriated  for  the 
use  of  the  Government,  shall  be  sold  by  the  authority  of 
the  commanding  officer  present,  and  the  proceeds  deposited 
with  the  assistant  treasurer  of  the  United  States  most 
accessible  to  such  court,  and  subject  to  its  order  in  the 
cause.    [See  sec.  1624,  art.  16,  p.  12.) 
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Sec.  4616.  K  any  vessel  of  the  United  States  shall  claim  ^jS^*®^®"*  f 
to  share  in  a  prize,  either  as  having  made  the  capture,  or  as  priz?.    ^  '^  ° 
having  been  within  signal  distance  of  the  vessel  or  vessels  3^^^**'  *•  2.  p- 
making  the  capture,  the  commanding  officer  of  such  ves- 
sel shall  make  out  a  written  statement  of  his  claim,  with 
the  grounds  on  which  it  is  founded,  the  principal  facts  tend- 
ing to  show  what  vessels  made  the  capture,  and  what  ves- 
sels were  within  signal  distance  of  those  making  the  capture, 
with  reasonable  i>articularity  as  to  times,  distances,  locali- 
ties, and  signals  made,  seen,  or  answered;  and  such  state- 
ment of  claim  shall  be  signed  by  him  and  sent  to  the  court 
in  which  proceedings  shall  be  had,  and  shall  be  filed  in  the 
cause. 

Sec.  4617.  The  prize-master  shall  make  his  way  diligently  ^^^^^  ^^  p**^*** 
to  the  selected  i>ort,  and  there  immediately  deliver  to  a^^ibu.'.s.s. 
prize-commissioner  the  documents  and  pai)ers,  and  the  in-    seeaecM4i. 
ventory  thereof,  and  make  affidavit  that  they  are  the  same, 
and  are  in  the  same  condition  as  delivered  to  him,  or  ex- 
plaining any  absence  or  change  of  condition  therein,  and 
that  the  prize-property  is  in  the  same  condition  as  delivered 
to  him,  or  explaining  any  loss  or  damage  thereto;  and  he 
shall  further  report  to  the  district  attorney  and  give  to  him 
all  the  information  in  his  possession  respecting  the  prize 
and  her  capture;  and  he  shall  deliver  over  the  persons  sent 
as  witnesses  to  the  custody  of  the  marshal,  and  shall  retain 
the  prize  in  his  custody  until  it  shall  be  taken  therefrom  by 
process  from  the  prize-court. 

[Sections  4618-19-20  relate  to  libels,  duties  of  district 
attorneys,  etc.] 

Sec.  4621,  Any  district  court  may  apx)oint  prize-oommis-    Appointment 
Bioners,  not  exceeding  three  in  number;  of  whom  one  shall  aionerJ!^*^'"" "' 
be  a  retired  naval  officer,  approved  by  the  Secretary  of  the  ^  5°^ ®  3'?;  JJJ*' 
Navy,  who  shallreceive  no  other  compensation  than  his  pay  **  *   '  * 
in  the  Favy,  and  who  shall  protect  the  interests  of  the 
captors  and  of  the  Department  of  the  Navy  in  the  prize- 
property;  and  at  least  one  of  the  others  shall  be  a  member 
of  the  bar  of  the  court,  of  not  less  than  three  years'  stand- 
ing, and  acquainted  with  the  taking  of  depositions. 

Sbc.  4622.  The  prize-commissioners,  or  one  of  them,  shall  ooSSImiSmw** 
receive  ^m  the  prize-master  the  documents  and  papers,  ibid..8.6.p.3u8. 
and  inventory  thereof,  and  shall  take  the  affidavit  of  the  *»  sec.  5141. 
prize-master  required  by  section  forty-six  hundred  and 
seventeen,  and  shall  forthwith  take  the  testimony  of  the 
witnesses  sent  in,  separate  from  each  other,  on  interroga- 
tories prescribed  by  the  court,  in  the  manner  usual  in  prize- 
courts;  and  the  witnesses  shall  not  be  permitted  to  see  the 
interrogatories,  documents,  or  papers,  or  to  consult  with 
counsel,  or  with  any  persons  interested,  without  special 
authority  ft>om  the  court ;  and  witnesses  who  have  the  rights 
of  neutrals  shall  be  discharged  as  soon  as  practicable.  The 
prize-commissioners  shall  also  take  depositions  de  bene  esse 
of  the  prize-crew  and  others,  at  the  request  of  the  district 
attorney,  on  interrogatories  prescribed  by  the  court.  They 
shidl  also,  as  soon  as  any  prize-property  comes  within  the 
district  for  adjudication,  examine  the  same,  and  make  an 
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inventory  thereof,  founded  on  an  actual  examination,  and 
report  to  the  court  whether  any  part  of  it  is  in  a  condition 
requiring  immediate  sale  for  the  iuterests  of  all  parties,  and 
notify  the  district  attorney  thereof;  and  if  it  be  necessary 
to  the  examination  or  making  of  the  inventory  that  the 
cargo  be  unladen,  they  shall  apply  to  the  court  for  an  order 
to  the  marshal  to  unlade  the  same,  and  shall,  from  time  to 
time,  report  to  the  court  anything  relating  to  the  condition 
of  the  property,  or  its  custody  or  disposal,  which  may 
require  any  action  by  the  court,  but  the  custody  of  the 
property  shall  be  in  the  marshal  only.  They  shall  also 
seasonably  return  in  to  court,  sealed  and  secured  from  inspec- 
tion, the  documents  and  papers  which  shall  come  to  their 
hands,  duly  scheduled  and  numbered,  and  the  other  pre- 
paratory evidence,  and  the  evidence  taken  de  bene  esse, 
and  their  own  inventory  of  the  prize-property;  and  if  the 
captured  vessel,  or  any  of  its  cargo  or  stores,  are  such  as 
in  their  judgment  may  be  useful  to  the  United  States  in 
war,  they  shall  report  the  same  to  the  Secretary  of  the 
Navy. 
[Section  4623  defines  the  duty  of  the  marshal.] 
Appraiaai^.,  Sec.  4624.  Whenever  any  captured  vessel,  arms,  muni- 
for^GSvoruiiien t"  tious,  or  othcr  material  are  taken  for  the  use  of  the  United 
^^ibid.,  8.  27,  p.  States  before  it  comes  into  the  custody  of  the  prize  court, 
it  shall  be  surveyed,  appraised,  and  inventoried,  by  persons 
as  competent  and  impartial  as  can  be  obtained,  and  the 
survey,  appraisement,  and  inventory  shall  be  sent  to  the 
court  in  which  proceedings  are  to  be  had;  and  if  taken 
afterward,  sufficient  notice  shall  first  be  given  to  enable 
the  court  to  have  the  property  appraised  for  the  protection 
of  the  rights  of  the  claimants  and  captors.  In  all  cases  of 
prize-property  taken  for  or  appropriated  to  the  use  of  the 
Government,  the  Department  for  whose  use  it  is  taken  or 
appropriated  shall  deposit  the  value  thereof  with  the 
assistant  treasurer  of  the  United  States  nearest  to  the 
place  of  the  session  of  the  court,  subject  to  the  order  of 
the  court  in  the  cause. 

atr^a^unfjo'S  ®^^*  ^^^^'  ^^  **y  reason  of  the  condition  of  the  captured 
wUro  property  property,  or  if  because  the  whole  has  been  appropriated 
**ibidr»°28!'*  ^  *^^  ^^®  ^^  **^^  United  States,  no  part  of  it  has  been  or 
can  be  sent  in  for  adjudication,  or  if  the  property  has  been 
entirely  lost  or  destroyed,  proceedings  for  adjudication 
may  be  commenced  in  any  district  the  Secretary  of  the 
Navy  may  designate;  and  in  any  such  case  the  proceeds 
of  anything  sold,  or  the  value  of  anything  taken  or  appro- 
priated for  the  use  of  the  United  States,  shall  be  depoisited 
with  the  assistant  treasurer  in  or  nearest  to  that  district, 
subject  to  the  order  of  the  court  in  the  cause.  If^  when 
no  property  can  be  sent  in  for  adjudication,  the  Secretary  of 
the  Navy  shall  not,  within  three  months  after  any  capture, 
designate  a  district  for  the  institution  of  proceeding,  the 
captors  may  institute  proceedings  for  adjudication  in  any 
district.  And  if  in  any  case  of  capture  no  proceedings  for 
adjudication  are  commenced  within  a  reasonable  time,  any 
parties  claiming  the  captured  property  may,  in  any  district 
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court  a«  a  court  of  prize,  move  for  a  monitiou  to  show  cause 
why  such  proceedings  shall  not  be  commenced,  or  institute 
an  original  suit  in  such  court  for  restitution,  and  the  moni- 
tion issued  in  either  case  shall  be  served  on  the  attorney 
of  the  United  States  for  the  district,  and  on  the  Secretary 
of  the  Navy,  as  well  as  on  such  other  persons  as  the  court 
shall  order  to  be  notified. 

Sec,  4626.  No  prize-property  shall  be  delivered  to  the  ^®l}^J^y,.®' 
claimants  on  stipulation,  deposit,  or  other  security,  except  JliiUSSnJ  "*" "  '^" 
where  there  has  been  a  decree  of  restitution  and  the  cap-  ^^^^''  **  ^*  ^' 
tors  have  appealed  therefrom,  or  where  the  court,  after  a 
full  hearing  ou  the  preparatory  proofs,  has  refused  to  con- 
demn the  property  on  those  proofs,  and  has  given  the  cap- 
tors leave  to  take  further  proofs,  or  where  the  claimant  of 
any  property  shall  satisfy  the  court  that  the  same  has  a 
peculiar  and  intrinsic  value  to  him,  independent  of  its 
market-value.  In  any  of  these  cases,  the  court  may  deliver 
the  property  on  stipulation  or  deposit  of  its  value,  if  satis- 
fied that  the  rights  and  interests  of  the  United  States  and 
captors,  or  of  other  claimants,  will  not  be  prejudiced 
thereby ;  but  a  satisfactory  appraisement  shall  be  first  made, 
and  an  opportunity  given  to  the  district  attorney  and  naval 
prize-commissioner  to  be  heard  as  to  the  appointment  of 
appraisers.  Any  money  deiK>sited  in  lieu  of  stipulation, 
and  all  money  collected  on  a  stipulation,  not  being  costs, 
shall  be  deposited  with  the  assistant  treasurer,  in  the  same 
manner  as  proceeds  of  a  sale. 

Sec.  4627.  Whenever  any  prize-property  is  condemned,  ^^^^^^^^^ 
or  at  any  stage  of  the  proceedings  is  found  by  the  court  to    iwd.,  ».  8,  p. 
be  perishing,  perishable,  or  liable  to  deteriorate  or  depre-  ^^' 
ciate,  or  whenever  the  costs  of  keeping  the  same  are  dis- 
proi>ortionate  to  its  value,  the  court  shall  order  a  sale  of 
such  property;  and  whenever,  after  the  return-day  on  the 
libel,  all  the  parties  in  the  interest  who  have  appeared  in 
the  cause  agree  thereto,  the  court  may  make  such  order; 
and  no  appeal  shall  operate  to  prevent  the  making  or 
execution  of  such  order. 

Sec.  4028.  Upon  a  sale  of  any  prize-property  by  order  ^Modeof  making 
of  the  court,  the  Secretary  of  the  Navy  shall  employ  an  iMd. 
auctioneer  of  known  skill  in  the  branch  of  business  to 
which  any  sale  pertains,  to  make  the  sale,  but  the  sale  shall 
be  conducted  under  the  supervision  of  the  marshal,  and 
the  collecting  and  depositing  of  the  gross  proceeds  shall  be 
by  the  auctioneer  or  his  agent.  Before  any  sale  the  mar- 
shal shall  cause  full  catalogues  and  schedules  to  be  pre- 
pared and  circulated,  and  a  copy  of  each  shall  be  returned 
by  the  marshal  to  the  court  in  each  cause.  The  marshal 
shall  cause  all  sales  to  be  advertised  fully  and  conspicuously 
in  newspapers  ordered  by  the  court,  and  by  posters,  and  he 
shall,  at  least  five  days  before  the  sale,  serve  notice  thereof 
upon  the  naval  prize  commissioner,  and  the  goods  shall  be 
oi)en  to  inspection  at  least  three  days  before  the  sale. 

[Section  4629  authorizes  transfer  of  property  to  another 
district  for  sale.] 
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^share  of  cap-  ^£0.  4030.  The  net  proceeds  of  all  property  condemned 
Ibid.,  8. 10.  p.  as  prize,  shall,  when  the  prize  was  of  superior  or  equal  force 
^^%^  sees.  4752  ^  ^^^  vcsscl  or  vesscls  making  the  capture,  be  decreed  to 
and  4750, '  Pen- the  captors;  and  when  of  inferior  force,  one-half  shall  be 
Bions.  decreed  to  the  United  States  and  the  other  half  to  the  cap- 

tors, except  that  in  case  of  privateers  and  letters  of  marque, 
the  whole  shall  be  decreed  to  the  captors,  unless  it  shall  be 
otherwise  provided  in  the  commissions  issued  to  such*  ves- 
sels, 
jwatrfbutionof  Sbo,  4631.  All  prlze-mouey  adjudged  to  the  captors  shall 
tors.    '     ^^  be  distributed  in  the  following  proportions: 

Prize-money  First.  To  the  comuiandiug  officer  of  a  fleet  or  squadron, 
^7  MFvtog^M  one-twentieth  part  of  all  prize-money  awarded  to  any  ves- 
division  com-  qq]  qt  vcsscls  uudcr  his  immediate  command. 
flee^  cVp"ta^in«  Bccoud.  To  the  Commanding  officer  of  a  division  of  a  fleet 
Mdh^w^y^^'  or  squadron,  on  duty  under  the  orders  of  the  commander- 
^R.  s.,  aeo.  4631.  iuchief  of  such  fleet  or  squadron,  a  sum  equal  to  one- fiftieth 
^'Ybid!,\.  10,  p.  P^^^  of  any  prize-money  awarded  to  a  vessel  of  such  division 
:ioo:  J  lino's.  1874.  for  a  capture  made  while  under  his  command,  such  fiftieth 
^'^seTnotoli^',^,'  P^rt  to  be  dcducted  from  the  moiety  due  to  the  United 
and  3.  *  states,  if  there  be  such  moiety,  otherwise  from  the  amount 

awarded  to  the  captors;  but  such  fiftieth  part  shall  not  be 
in  addition  to  any  share  which  may  be  due  to  the  com- 
mander of  the  division,  and  which  he  may  elect  to  receive, 
as  commander  of  a  single  ship  making  or  assisting  in  the 
capture. 

Third.  To  the  fleet  captain,  one-hundredth  part  of  all 
prize-money  awarded  to  any  vessel  or  vessels  of  the  fleet 
or  squadron  in  which  he  is  serving,  except  in  a  case  where 
the  capture  is  made  by  the  vessel  on  board  of  which  he  is 


Note  J.— The  rate  of  pay  which  the  officer  was  in  receipt  ot  at  the  time  tJu  capture 
was  made  is  the  meastura  of  his  allowance  out  of  the  proceeds ;  not  the  increased  pay 
resultiBK  from  his  promotion  afterwards.  Inmatenal  if  his  promotion  gaTc  him  a 
title  to  the  increased  pay  ftom  and  inclndine  the  date  of  capture.  A  commander  of 
a  single  ship  is  limited  to  one-tenth,  although  the  amount  would  exceed  that  if  paid 
aooonlinK  to  his  rank.  It  is  the  same  if  he  was  entitled  to  three-twentieths.  (Op., 
XV,  64,  Dec.  10, 1875,  Pierrepont.    Albemarle  case.    But  see  Op.,  XIY,  385,  post.) 

Prise  is  distributed  accorainc  to  the  law  existing  at  the  date  or  time  of  the  capture. 
The  law  regulating  the  distribution  of  prize-money  is  a  conditional  grant  by  Con- 
gress; as  soon  as  the  conditions  are  fulfllle<l  the  grant  becomes  absolute.  (Op.,  XI, 
102,  Sept.  30, 1864,  Bates.) 

An  officer  commissioned  to  a  higher  grade,  prior  to  a  capture,  although  from  delay 
or  other  causes  the  promotion  hiM  not  reached  liim  at  the  time,  and  he  was  on  the 
prixe-list  in  the  lower  capacity,  is  entitltid  to  share  in  the  higher  grade  if  in  the  per- 
lormance  of  the  duties  thereof.  If  ho  was  entitled  to  pay  in  the  higher  grade,  he* 
was  entitled  to  share  accordingly  in  the  prise.  (Op.,  XIV,  3iB5,  Feb.  6, 1874,  Williams. 
See  also  XIII,  413.) 

An  officer  who  usurps  command  of  a  vessel  can  not  claim  a  share  in  prises  ci4>tuTed. 
'^Commanding  officer  means  an  officer  legally  in  command."  In  the  construction  of 
the  prize  act  In  England,  the  court  held  that  the  words  "on  board"  meant  only  such 
persons  as  belongea  to  the  vessel,  and  that  being  corporeally  on  board  was  not  suffi- 
cient.   (Op..  XI,  p.  147,  Jan.  1»,  1865,  Speed.) 

A.n  officer  absent  fh>m  his  command,  for  the  mirpoee  of  attending  to  his  private 
affairs,  is  not  entitled  to  share  in  prises  captured  during  hiH  absence.  Although  he 
may  have  attended  to  a  certain  piece  of  business  while  absent,  or  by  the  onlers  of  a 
superior  of  the  command,  not  navine  been  detailed  for  that  business  and  it  not 
appearing  that  the  detail  of  an  officer  from  the  fleet  to  attend  to  it  was  necessary,  he 
is  not  enutled  to  share.    (Op.,  XI,  p.  327,  Aug.  24, 1865,  Speed.    Temple's  case.) 

ITote  f  .—An  act  of  June  8, 1874,  chap.  256,  v.  18.  p.  63,  provided  that  paragraphs  2 
and  3  should  apply  to  officers  serving  as  commanders  of  divisions  and  fleet  captains 
from  April,  1861,  and  that  their  shares  should  be  paid  in  the  same  manner  as  pro- 
vided for  division  omnmanders  in  said  paragniphs--the  payments  to  be  made  out  of 
the  naval  pension  fund. 

Note  9.— Prize  money  to  Wvoming  and  Takiang :  An  act  approved  February  22, 1883, 
chap.  51,  vol.22,  p.  421,  providesforpaymentbytneSecretary  of  the  Treasury  of  $140,000 
to  tne  officers  and  crew,  or  their  iegiu  representatives,  of  the  Wyominff  and  Takiang 
(latter  manned  from  the  Jamestown)  for  destruction  of  hostile  vessels  in  the  Straits  of 
Simonoseki,  etc.,  in  1868,  to  be  distributed  in  the  same  manner  as  prize  money. 
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serving  at  the  time  of  such  capture;  and  in  such  case  he 
shall  share,  iu  proportion  to  his  pay,  with  the  other  officers 
and  men  on  board  such  vessel. 

Fourth.  To  the  commander  of  a  single  vessel,  one-tenth 
part  of  all. the  prize-money  awarded  to  the  vessel  under  his 
command,  if  such  vessel  at  the  time  of  the  capture  was 
under  the  command  of  the  commanding  officer  of  a  fleet  or 
squadron,  or  a  division,  and  three-twentieths  if  his  vessel 
was  acting  independently  of  such  superior  officer. 

Fifth.  After  the  foregoing  deductions,  the  residue  shall 
be  distributed  and  proportioned  among  all  others  doing 
duty  on  board,  including  the  fleet-captain,  and  borne  upon 
the  books  of  the  ship,  in  proportion  to  their  resi>ective 
rates  of  pay  in  the  service. 

Sec.  4632.  All  vessels  of  the  Navy  within  signal-distance  ^'^^^"^iJS}*®^ 
of  the  vessel  or  vessels  making  the  capture,  under  such  sbaro^ 
circumstances  and  in  such  condition  as  to  be  able  to  render  ^  f^°®i3®'  ^^' 
effective  aid,  if  required,  shall  share  in  the  prize;  and  in**"   '^'   '  ' 
case  of  vessels  not  of  the  Navy,  none  shall  be  entitled  to 
share  except  the  vessel  or  vessels  making  the  capture;  in 
which  term  shall  be  included  vessels  present  at  and  ren- 
dering actual  assistance  in  the  capture. 

Sec.  4633.  No  commanding  officer  of  a  fleet  or  squadron  ^rr^nuuS^S 
shall  be  entitled  to  receive  any  share  of  prizes  captured  by  sh^©!" 
any  vessel  or  vessels.not  under  his  command,  nor  of  such  ^^^^^  4 
prizes  as  may  have  been  captured  by  any  vessels  intended 
to  be  placed  under  his  command,  before  they  have  acted 
under  his  orders.  Nor  shall  the  commanding  officer  of  a 
fleet  or  squadron,  leaving  the  station  where  he  had  com- 
mand, have  any  share  in  the  prizes  taken  by  ships  left  on 
such  station  after  he  has  gone  out  of  the  limits  of  his  com- 
mand, nor  after  he  has  transferred  his  command  to  his  suc- 
cessor. No  officer  or  other  person  who  shall  have  been 
temporarily  absent  on  duty  firom  a  vessel  on  tlie  books  of 
which  he  continued  to  be  borne,  while  so  absent,  shall  be 
deprived,  in  consequence  of  such  absence^  of  any  prize 
money  to  which  he  would  otherwise  be  entitled.  And  he 
shall  continue  to  share  in  the  captures  of  the  vessels  to 
whicli  he  is  attached,  until  regularly  discharged  therefrom. 

Sec.  4634.  Whenever  a  decree  of  condemnation  is  ren-  ^f SfiJ^******"" 
dered,  the  court  shall  consider  the  claims  of  all  vessels  to^  ibid^'.  9. 
participate  in  the  proceeds,  and  for  that  purpose  shall,  at 


Xote  4.— A  commander  of  a  squadron  ia  not  entitled  to  share  in  prizes  taken  bv  a 
vessel  thereof,  after  he  had  transferred  the  comnumd  to  his  saoceesor,  although  the 
(*aptures  were  made  in  pursuance  of  instructions  issued  by  him  before  the  tnuisfer. 
(Op..  X,  p.  9,  Mar.  4, 1864,  Bates.    Wilkes's  claim.) 

A  Hag-officer  of  a  squadron  is  not  entitled  t4>  the  share  of  prise  money  accruing  to 
the  captain  of  his  flag-ship  from  captures  made  by  that  ship  while  her  captain  was 
detached  on  account  of  ilmess,  and  th>)  flag-officer  was  de  facto  in  command  of  her. 
The  usage  of  the  naval  service  gaTc  the  command  of  the  ship  to  the  officer  next  in 
1-ank  to  the  detached  commander.  If  there  was  a  commander  of  the  capturing  vessel 
in  law  or  fact,  within  the  terms  of  the  statute  of  distribution,  at  the  time  the  "aptore 
was  made,  he  is  entitled  to  the  commander's  share;  if  there  was  no  such,  then  that 
share  is  part  of  the  common  fund,  in  which  all  concerned  have  a  proportional  right. 
(Idem.) 

A  vessel  which  arrives  within  the  limits  of  a  command  to  which  it  is  to  be  attached, 
and  the  commander  thereof  reports  by  letter  to  the  commander  in  chief  for  further 
instructions,  which  are  given  but  not  received  until  after  certain  captures  have  been 
mnde.  was  within  the  "immediate  command  "  of  the  commanding  officer  of  the  fleet, 
who  is  eutitled  to  share.    (Op.,  XI,  p.  94,  Sept.  12, 1864.    CllOm  of  Admiral  Lee.) 
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as  early  a  stage  of  the  cause  as  possible,  order  testunony 
to  be  taken  tending  to  show  what  part  should  be  awarded 
to  the  captors,  and  what  vessels  are  entitled  to  share;  and 
such  testimony  may  be  sworn  to  before  any  judge  or  com- 
missioner of  the  courts  of  the  United  States,  consul  or 
commercial  agent  of  the  United  States,  or  notary  public,  or 
any  officer  of  the  Kavy  highest  in  rank,  reasonably  accessi- 
ble to  the  deponent.  The  court  shall  make  a  decree  of 
distribution,  determining  what  vessels  are  entitled  to  share 
in  the  prize,  and  whether  the  prize  was  of  superior,  equal, 
or  inferior  force  to  the  vessel  or  vessels  making  the  capture. 
The  decree  shall  recite  the  amount  of  the  gross  proceeds  of 
the  prize  subject  to  the  order  of  the  court,  and  the  amount 
deducted  therel'rom  for  costs  and  expenses,  and  the  amount 
remaining  for  distribution,  and  whether  the  whole  of  such 
residue  is  to  go  to  the  captors,  or  one-half  to  the  captors 
and  one-half  to  the  United  States. 

8o^onboa?d?cJ;  ®^^'  ^^^'  -^  l>ounty  shall  be  paid  by  the  United  States 
sl^u  Hunror\^?  for  cach  person  on  board  any  ship  or  vessel  of  war  belonging 
**n«a!!  ft.  11.  p.  ^  ^^  enemy  at  the  commencement  of  an  engagement,  which 
310.  "  '  'is  sunk  or  otherwise  destroyed  in  such  engagement  by  any 
ship  or  vessel  belonging  to  the  United  States  or  which  it 
may  be  necessary  to  destroy  in  consequence  of  injuiies  sus- 
tained in  action,  of  one  hundred  dollars,  if  the  enemy's  ves- 
sel was  of  inferior  force,  and  of  two  hundred  dollars,  if  of 
equal  or  superior  force,  to  be  divided  among  the  officers  and 
crew  in  the  same  manner  as  prize-money ;  and  when  the 
actual  number  of  men  on  board  any  such  vessel  cannot  be 
satisfactorily  ascertained,  it  shall  be  estimated  a<^cording 
to  the  complement  allowed  to  vessels  of  its  class  in  the 
Navy  of  the  United  States;  and  there  shall  be  paid  as 
bounty  to  the  captors  of  any  vessel  of  war  captured  from  an 
enemy,  which  they  may  be  instructed  to  destroy,  or  which 
is  imm.ediately  destroyed  for  the  public  interest,  but  not  in 
consequence  of  injuries  received  in  action,  fifty  dollars  for 
every  person  who  shall  be  on  board  at  the  time  of  such 
capture. 
CoiitH  and  «x  -  Sec.  4639.  All  costs  and  all  expenses  incident  to  the  bring- 
^ibw."  8.14.  ing  in,  custody,  preservation,  insurance,  sale,  or  other  dis- 
posal of  prize-property,  when  allowed  by  the  court,  shall  be 
charged  upon  such  property,  and  shall  be  paid  from  the 
proceeds  thereof,  unless  the  court  shall  decree  restitution 
free  from  such  charge. 

p  J^?rerS>om     ^^^-  ^^^-  -^^  payment  shall  be  made  for  any  prize-fund, 
pi^zt;  fund.        cxccpt  upou  the  ordcr  of  the  court.    All  charges  for  work 
i**"!-  and  labor,  materials  furnished,  or  money  paid,  shall  be 

supported  by  affidavit  or  vouchers.  The  court  may,  at  any 
time,  order  the  payment,  from  the  deposit  made  with  the 
assistant  treasurer  in  the  cause,  of  any  costs  or  charges 
accrued  and  allowed.  When  the  cause  is  finally  disposed 
of,  the  court  shall  make  its  order  or  orders  on  the  assistant 
treasurer  to  pay  the  costs  and  charges  allowed  and  unpaid ; 
and  in  case  the  final  decree  shall  be  for  restitution,  or 
in  case  there  shnll  be  no  money  subject  to  the  order  of 
the  court  in  the  cause,  any  (jost  or  charges  allowed  by  the 
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coorty  and  not  paid  by  the  claimants,  shall  be  a  charge 
upon,  and  be  paid  out  of,  the  fund  for  defraying  the  ex- 
penses of  suits  in  which  the  United  States  is  a  party  or 
interested. 

Sec.  4641.  The  net  amount  decreed  for  distribution  to  p^le  m'Sney*  "^^ 
the  United  States,  or  to  vessels  of  the  Navy,  shall  be  ibid.,  s.  Is. 
ordered  by  the  court  to  be  paid  into  the  Treasury  of  the 
United  States,  to  be  distributed  according  to  the  decree  of 
the  court  The  Treasury  Department  shall  credit  the  Navy 
Department  with  each  amount  received  to  be  distributed 
to  vessels  of  the  Navy;  and  the  persons  entitled  to  share 
therein  shall  be  severally  credited  in  their  account-s  with 
the  Navy  Department  with  the  amounts  to  which  they  are 
respectively  entitled.  In  case  of  vessels  not  of  the  Navy, 
and  not  controlled  by  any  Department  of  the  Government, 
the  distribution  shall  be  made  by  the  court  to  the  several 
parties  entitled  thereto,  and  the  amounts  decreed  to  them 
shall  be  divided  between  the  owners  and  the  ship's  com- 
pany, according  to  any  written  agreement  between  them, 
and  in  the  absence  of  such  agreement,  one-half  to  the 
owners  and  one-half  to  the  ship's  company,  according  to 
their  respective  rates  of  pay  on  board ;  and  the  court  may 
appoint  a  commissioner  to  make  such  distribution,  subject 
to  the  control  of  the  court,  who  shall  make  due  return  of 
his  doings,  with  proof  of  actual  payments  by  liim,  and 
who  shall  receive  no  other  compensation,  directly  or  indi- 
rectly, than  such  as  shall  be  allowed  him  by  the  court.  In 
case  of  vessels  not  of  the  Navy,  but  controlled  by  either 
Executive  Department,  the  Whole  amount  decreed  to  the 
captors  shall  be  divided  among  the  ship's  company. 

Sec.  4642.  All  ransom-money,  salvage,  bounty,  or  pro-  bountyj^saVvag©! 
ceeds  of  condemned  property,  accruing  or  awarded  to  any  et«.  - 
vessel  of  the  Nayy,  shall  be  distributed  and  paid  to  thcaiJI*"^'' "' "'  ^' 
officers  and  men  entitled  thereto  in  the  same  manner  as  ^s^^*^^^* 
prize-money,  under  the  direction  of  the  Secretary  of  the   ^^'^^ 
Navy. 

Sec.  4652.  When  any  vessel  or  other  property  shall  have   ?wdT»"'».*  p. 
been  captured  by  any  force  hostile  to  the  United  States,  3i|_    te  s 
and  shall  be  recaptured,  and  it  shall  appear  to  the  court        ^^ 
that  the  same  had  not  been  condemned  as  prize  before  its 


XoU  5 — Salvage  is  the  compeneation  allowed  to  persons  bv  whose  voluntary 
aasistance  a  ship  at  sea  or  her  cargo  or  both  have  been  saved  in  whole  or  in  part  from 
imp^iding  sea  peril,  or  in  recovering  such  propertv  from  actual  peril  or  loss,  as  In 
cases  of  shipwreck,  dereliot,  or  recapture.  Three  elements  are  necessary  to  a  valid 
salvage  claim:  1.  A  marine  peril;  2.  Service  voluntarily  rendered  when  not  required 
a«  an  existing  duty  or  from  a  special  contract;  3.  Success  in  whole  or  in  part,  or  that 
the  service  rendered  contributed  to  such  success.  Proof  of  success,  to  some  extent, 
is  as  essential  as  proof  of  service;  for  if  the  property  is  not  saved,  or  if  it  perishes, 
or  in  cose  of  capture,  if  it  is  not  retaken,  no  compensation  will  be  allowed.  Com- 
pensation as  salvage  is  not  viewed  by  the  admiralty  courts  merely  as  pay  on  the 
principle  of  quantum  meruit^  or  as  a  remuneration  j^ro  opere  et  labore,  but  as  a  reward 
given  for  perilous  services  voluntarily  rendered,  and  as  an  inducement  to  mariners 
to  embark  in  such  dangerons  enterprises  to  save  life  and  property.  (Voluntary  sail- 
ors, if  not  successful,  are  entitled  to  nothing.  When  engagea  to  go  out  to  the  assist- 
ance of  a  vessel  in  distress  they  are  to  be  paid  according  to  their  efforts,  even  though 
the  labor  and  service  m^  not  provebenefldal  to  the  vessel  or  cargo.  The  Undaunted, 
1  Lush,  90.)    (Otto,  S.  C.,  101,  p.  384,  case  of  the  Sabine.) 

To  GOusidtute  a  ^naritime  dereliet  the  property  at  sea  must  not  only  be  abandoned, 
but  the  abandonment  must  be  without  hope  of  recovery.  (2  Kent%  Com.,  357,  and 
cases  cited.)  And  when  such  derelicts  are  found  they  are  to  be  held,  by  the  general 
rule  of  civilised  countries,  perquisites  or  drcita  of  the  admiraltv,  subject  to  be 
reclaimed  by  the  owner,  but  without  any  other  claim  on  the  part  or  the  finder  than 
to  his  reasonable  salvage  remuneration  cases  cited.)    What  constitutes  a  reasonable 
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reeaptare,  by  any  competent  authority,  the  conrt  shall 
award  a  meet  and  competent  sum  as  salvage^  according  to 
the  circumstances  of  each  case.  If  the  captured  property 
belonged  to  the  United  States,  it  shall  be  restored  to  the 
United  States,  and  there  shall  be  paid  from  the  Treasury 
of  the  United  States  the  salvage,  costs,  and  expenses 
ordered  by  the  court  If  the  recaptured  property  belonged 
to  persons  residing  within  or  under  the  protection  of  the 
United  States,  the  court  shall  adjudge  the  property  to  be 
restored  to  its  owners,  upon  their  claim,  on  t^e  payment  of 
such  sum  as  the  court  may  award  as  salvage,  costs,  and 
expenses.  If  the  recaptuired  property  belonged  to  any  per- 
son permanently  resident  within  the  territory  and  under 
the  protection  of  any  foreign  prince,  government,  or  state 
in  amity  with  the  United  States,  and  by  the  law  or  usage 
of  such  prince,  government,  or  state,  the  property  of  a  citi* 
zen  of  the  United  States  would  be  restoi^  under  like  cir- 
cumstances of  recapture,  it  shall  be  adjudged  to  be  restored 
to  such  own^,  upon  his  claim,  upon  such  terms  as  by  the 
law  or  usage  of  such  prince,  government,  or  state  would  be 
required  of  a  citizen  of  the  United  States  under  like  cir- 
cumstances of  recapture;  or  when  no  such  law  or  usage 
shall  be  known,  it  shall  be  adjudged  to  be  restored  upon 
the  payment  of  such  salvage,  costs,  and  expenses  as  the 
court  shall  order.  The  whole  amount  awarded  as  salvage 
shall  be  decreed  to  the  captors,  and  no  part  to  the  United 
States,  and  shall  be  distributed  as  in  the  case  of  proceeds 
of  property  condemned  as  prize.  Nothing  in  this  Title  shall 
be  construed  to  contravene  any  treaty  of  the  United  States. 


salvage  remuneration  in,  of  course,  a  question  for  judicial  determination  in  each  case. 
(Op.,  XI,  p.  2,  Kov.  20,  18G3,  Bates.) 

Oificera  and  orews  of  public  ships  of  Uie  United  States  are  not  entitled  to  salTage, 
ciril  or  military,  as  of  complete  legal  right.  It  is  against  publicpolicy.  Wirt  (Op., 
Jaly22,  1824)  said,  *4t  was  not  demandable  in  the  case  of  preservation  of  property  of 
the  United  States,  because  tbeofficen  and  crew  have  done  uo  more  than  their  dutv.*' 
Attorney-General  Johnson  advised  that  it  was  allowable  in  a  case  of  portable  foreign 
property  (Op.,  20  June,  1849).  The  Supreme  Court- allowed  it  in  thecaso  of  the  Amlstnd 
(X  V  Peters,  518).  Tlie  Secretary  has  the  power  to  forbid  the  demand  of  it  by  any 
public  ship  under  his  orders.    (Op.,  VII,  p.  756,  Cnshing,  July  8, 1856.) 

Where  a  vessel  at  sea  is  in  imminent  danger,  and  a  part  of  either  vessel  or  cargo 
is  Tohintarily  sacrificed  to  save  the  rest,  and  the  sacrifice  is  successful,  the  portion 
saved  must  contribute  pro  rata  to  make  the  loss  good.  The  direct  and  immediate 
consequences  of  involuntary  stranding  not  subjects  of  general  average ;  94Ur  strand- 
ing, to  avert  peril  surrounding  vessel  and  cargo,  owners  of  cargo  to  contribute  by 
way  of  general  average  proportion  of  expenses  voluntarily  incurred  and  sacrifices 
voluntarily  made.  I^ury  to  vessel  in  act  of  stranding  not  a  subject  of  general 
average.    (Op.,  IX,  p.  447,  July  19, 1860,  Black.) 

Where  a  vessel  put  into  a  harbor  "in  a  furious  storm,"  leaking,  was  run  ashore 
and  wrecked  through  no  fault  or  misconduct  ou  the  part  of  the  master  and  crew,  the 
owners  are  under  no  legal  obligation  to  remove  the  wreck,  although  it  mav  be  a 
serious  obstruction  to  navigation.  (Op.,  XV,  p.  71.  See  also  p.  285,  as  to  the  authority 
of  the  Government  as  to  the  removal  of  wrecks  which  aro  obstructions.) 

The  word  "wrecked,"  as  used  in  section  4186  Revised  Statutes  (cono«niing  the 
registering  of  vessels)  is  applicable  to  a  vessel  which  is  disabled  and  rendered  unfit 
for  navigation,  whether  by  the  wind,  waves,  etruiding,  fire,  explosion  of  boilers,  or 
other  casualty.    (Op.,  XV,  p.  402,  Dec.  5, 1877.) 

The  ofiicers  and  crew  or  a  vessel  in  the  naval  marine  of  the  United  Staiiee  are 
entitled  to  salvage  for  saving  a  French  ship,  the  objection  that  Government  vessels 
are  not  thus  entitled  being  invalid.  The  rule  is  universal  in  the  United  States,  that 
salvage  rendered  by  the  naval  marine  is  to  be  oompensate<1.in  like  manner  aa  that 
rendered  by  the  private  marine.  (Op.,  V,  p.  116,  June  20, 1840,  Johnson.  See  also  Op., 
Xn,  p.  289,  on  the  subject.) 

It  is  well  settled  that  where  a  vessel  is  volontarilv  ran  ashore  to  prevent  a  total 
loss  of  vessel  and  cargo,  but  is  afierwarda  reooverea  so  as  to  be  able  to  peribrm  her 
voyage,  the  loss  resulting  from  the  stranding  Is  to  be  made  good  by  general  average 
contribution.  The  contribution  applies  to  the  (rovemment  as  well  as  to  individaiuiB. 
(C.C.»XV,p.3»2.) 
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Sec.  6310.  No  property  seized  or  taken  upon  any  of  the      ™^*  <>•- 
iBlaiul  waters  of  the  United  States  by  the  naval  forces   Property  taken 
thereof  shall  be  regarded  as  maritime  prize;  but  all  prop-  ^^ul^i^lm^l'. 
erty  so  seized  or  taken  shall  be  promptly  delivered  to  the'^'^-^p-^T^. 
proper  officers  of  the-  coorts. 

Sbo.  5441.  Every  person  who  willfully  does  any  act  or  ^t^^j^p^^ 
aids  or  advises  in  the  doing  of  any  act  relating  to  the  bring-  frJ^rtf^i^^eaptor 
ing  in,  custody,  preservation,  sale,  or  other  disposition  ofor  claimant,  etc., 
any  property  captured  as  prize,  or  relating  to  any  docu-  ^^Jfuw^iSStX 
ments  or  papers  connected  with  the  property,  or  to  any  3i,  v.  13,  p.  sis.' 
deiK)sition  or  other  document  or  paper  connected  with  the  4^2?  *****  ^^^ 
proceedings,  with  intent  to  defraud,  -delay,  or  injure  the 
ITnited  States  or  any  captor  or  claimant  of  such  property, 
shall  be  punished  by  a  fine  of  not  more  than  ten  thousand 
dollars,  or  by  imprisonment  not  more  than  five  years,  or 
both. 
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4702.  State  health  laws  to  be  observed  by 
United  States  oflicers. 

Act  Aug.  1.  1888.  Quarantine  ser- 
vice ustablisbed. 

Act  Feb.  15,  1893.  Vessels  from  in- 
fected   ports    entering    United 


States;  penal lY. 
B  Hospital  a 
to  enloroe  quarantine  lavs. 


Marine  Hos] 
cers 


and  nnstoms-offi- 


Sec. 


Rnles  for  vessels  from  foreiJE^  ports. 
Sanitary  reports  to  be  made  by  con- 

snls. 
Inspection,  etc.,  on  arrival. 
Act  Mar.    3,    1803.    Appropriation 

for  preventing  epidemics. 


Title  58. 


Sec.  4792.  The  quarantine  and  other  restraints  estab- 
lished by  the  health-laws  of  any  State,  respecting  any  ves-    state  health 
sels  arriving  in,  or  bound  to,  any  port  or  district  thereof,  iaj^»^*j  uni?^ 
shall  be  duly  observed  by  the  officers  of  the  customs  reve-  s^Ls  ^officers, 
nue  of  the  United  States,  by  the  masters  and  crews  of  the®*|;^b.23  1709  s 
several  revenue-cutters,  and  by  the  military  officers  oom-i,v.i,'p.«i9. 
manding  in  any  fort  or  station  upon  the  sea-coast;  and  all 
such  officers  of  the  United  States  shall  faithfully  aid  in  the 
execution  of  such  quarantines  and  health-laws,  according 
to  their  respective  lowers  and  within  their  respective  pre- 
cincts, and  as  they  shall  be  directed,  from  time  to  time,  by 
the  Secretary  of  the  Treasury.    But  nothing  in  this  Title 
shall  enable  any  State  to  collect  a  duty  of  tonnage  or  im- 
post without  the  consent  of  Congress. 

That  whenever  any  person  shall   trespass    upon  the   A«g.  1,  isss. 
grounds  belonging  to  any  quarantine  reservation,  or  when-    25  stat  l.,  856. 
ever  any  person,  master,  pilot,  or  owner  of  a  vessel  enter-  8e?\"cV*plinWi^ 
ing  any  port  of  the  United  States,  shall  so  enter  in  viola-  mentf*etc.,"npon 
tion  of  section  one  of  the  act  entitled  "An  act  to  prevent  J^*^^*"^'*^® 
the  introduction  of  contagious  or  infectious  diseases  into    i878,  Apr.  29, 
the  United  States,"  approved  April  twenty- ninth,  eighteen  Man'^^^cKsi^: 
hundred  and  seventy  eight,  or  in  violation  of  the  quaran-  'o^- 
tine  regulations  framed  under  said  act,  such  person,  tres- 
passing, or  such  master,  pilot,  or  other  person  in  command 
of  a  vessel  shall,  upon  conviction  thereof,  pay  a  fine  of  not 
more  than  three  hundred  dollars,  or  be  sentenced  to  impris- 
onment for  a  period  of  not  more  than  thirty  days,  or  shall 
be  punished  by  both  fine  and  imprisonment,  at  tlie  discre- 
tion of  the  court. 
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-dnty  of  diBtrict  And  it  shall  be  the  duty  of  the  United  States  attorney  in 
fng^'iS.*^'  "*  *  the  district  where  the  misdemeanor  shall  have  been  com- 
mitted to  take  immediate  cognizance  of  the  offense,  upon 
report  made  to  him  by  any  medical  officer  of  the  Marine 
Hospital  Service,  or  by  any  officer  of  the  customs  service, 
or  by  any  State  officer  acting  under  authority  of  section 
five  of  said  act. 

ti^ns^bSfthS'     ^^^'  ^'  ^^**  ^  '^^^^  ^^*®^  *^^  passage  of  this  act  as 
issMiar.s.ch;  practicable,  the  Secretary  of  the  Treasury  shall  cause  to  be 
20,  p.  581.  established,  in  addition  to  the  quarantine  established  by 

the  act  approved  March  fifth,  eighteen  hundred  and  eighty- 
eight,  quarantine  stations  as  follows: 

One  at  the  mouth  of  the  Delaware  Bay;  one  near  Cape 
Charles,  at  the  entrance  of  the  Chesapeake  Bay;  one  on 
the  Georgia  coast;  one  at  or  near  Key  West;  one  in  San 
Diego  Harbor;  one  in  San  Francisco  Harbor;  and  one  at 
or  near  Port  Townsend,  at  the  entrance  to  Puget  Sound; 
and  the  said  quarantine  stations  when  so  established  shall 
be  conducted  by  the  Marine  Hospital  Service  under  regu- 
lations framed  in  accordance  with  the  act  of  April  twenty- 
ninth,  eighteen  hundred  and  seventy -eight. 
^Peb^s,  1898^     That  it  shall  be  unlawful  for  any  merchant  ship  or  other 
27sut.L.;449.  vcsscl  from  any  foreign  p6rt  or  place  to  enter  any  port  of 
Vessels  fromtbe  United  States  except  in  acordance  with  the  provisions 
tollfte/Tn  viSa.  of  this  act  and  with  such  rules  ami  regulations  of  State  and 
stoto'haSthtawT^^^^^^P^^  health  authorities  as  may  be  made  in  pursuance 
See  note  1.       of,  or  cousistcut  wlth,  this  act;  and  any  such  vessel  which 

Review  of  laws     N^oU  i.— ProvisioDs  relating  to  the  pnblic  health  appear  in  R.  S.,  title  58,  seen.  4702- 

relating  to  pnb-  4800.    As  to  State  quarantine  laws,  see  118  U.  S.,  455. 

lio  health.  1878,  April  29,  ch.  60  (1  Sapp.  R.  S.,  157,  and  20  Stat  L.,  37),  proridei  regnlations  to 

preTont  tlie  introdnction  of  contagious  or  infectious  diseases  into  the  United  States. 
Sees.  2, 3, 4  of  that  act  are  expressly  repealed  by  1870,  June  2,  ch.  11,  s.  0  (21  Stat.  L., 
7),  and  were  for  that  reason  umittea  from  the  first  volume  of  the  Supplement. 

The  Attomey-Oenoral,  however,  in  an  opinion  dated  September  1, 1892,  holds  that 
the  expiration  of  the  latter  act  by  the  limitation  of  its  own  seo.  10  has  the  effect  of 
reviving  the  repealed  sections  of  the  act  of  1878,  notwithstanding  the  provisions 
of  R.  S.,  sec.  12.    The  act  of  1878  is  therefore  here  given  in  fW : 

Avr*  29. 1878.    ^^  ACT  to  prevent  the  intro<1uction  of  contagious  or  infectiou-s  diseases  into  the 
— 1 ! United  SUtes. 


20  Stat.  L.,  37. 

Vessels  from  in-  Be  it  enacted,  cCc,  That  no  vessel  or  vehicle  coming  from  any  foreign  port  or  conn- 
fected  ports  en-  try  where  any  contagious  or  infectious  disease  may  exist,  and  no  vessel  or  vehicle 
tering  United  conveying  any  person  or  persons,  merchandise  or  animals,  affected  with  any  infeo- 
States,  subject  to  tious  or  contagious  disease^hall  enter  any  port  of  the  United  States  o«  pass  the 
State  quarantine  boundary  line  between  the  United  States  and  any  foreign  country,  contrary  to  the 
laws  and  regula-  quarantine  laws  of  any  one  of  said  United  States,  into  or  through  the  Jurisdiction 
tiona.  of  which  said  vessel  or  vehicle  may  pass,  or  to  which  it  ia  destined,  or  except  in 

the  manner  and  subject  to  the  regulations  to  be  prescribed  as  hereinafter  provided. 
Consuls  to  re-     Sec.  2.  That  whenever  an  v  i  ufectious  or  contagious  disease  shall  appear  in  any  for- 
port  vessels  leav-  eign  port  or  countrv,  and  whenever  any  vessel  snail  leave  any  infected  foreign  port 
ing      infected  or,  having  on  board  goods  or  passengers  coming  from  any  place  or  district  mfectea 
ports.  vrith  cholera  or  yellow  fever,  shall  leave  any  foreign  port,  bound  for  any  port  in  the 

Unite<l  States,  tne  consular  officer,  or  other  representative  of  the  Unitea  States  at  or 
nearest  such  foreign  port  shall  immediately  give  information  thereof  to  the  Super- 
vising Surgeon-General  of  the  Marine  Hospital  Service,  and  shall  report  to  him  the 
name,  the  date  of  departure,  and  the  port  of  destination  of  such  vessel; 

and  shall  also  make  the  same  report  to  the  health  officer  of  the  port  of  destination 
in  the  United  States,  and  the  consular  officers  of  the  United  States  shall  make  weekly 
reporta  to  him  of  the  sanitary  condition  of  the  ports  at  which  they  are  respectively 
stationed; 

Surgeon*  G  en-     and  the  said  Snrgeon«Generalof  the  Marine-Hospital  Service  shall,  under  the  direc- 

eral  of  Mari  ne-  tlon  of  tho  Secretary  of  the  Treasury,  be  charged  with  the  execntion  of  the  provi- 

Hospital  Service  sions  of  this  act,  and  shall  tnme  all  neediiil  rules  and  regulations  for  that  purpoae, 

to  execute  act.      which  rules  and  regulations,  shall  be  suhject  to  the  approval  of  the  President,  but 

such  rules  and  regulations  shall  not  oonnict  with  or  impair  any  sanitary  or  qoanu- 
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shall  enter,  or  attempt  to  enter,  a  port  of  the  United  States  -penalty. 
in  violation  thereof  shall  forfeit  to  the  United  States  a  snm, 
to  be  awarded  in  the  discretion  of  the  court,  not  exceeding 
five  thousand  dollars,  which  shall  be  a  lien  upon  said  ves- 
sel, to  be  recovered  by  proceedings  in  the  proper  district 
court  of  the  United  States. 

In  all  such  proceedings  the  United  States  district  attor-  Procee<Hngs. 
ney  for  such  district  shall  appear  on  behalf  of  the  United 
States;  and  all  such  proceedings  shall' be  conducted  in 
accordance  with  the  rules  and  laws  governing  cases  of  seiz- 
ure of  vessels  for  violation  of  the  revenue  laws  of  the  United 
States. 

Sec.  2.  That  any  vessel  at  any  foreign  port  clearing  for  ^^Bm  of ^^^^ 
any  port  or  place  in  the  United  States  shall  be  required  to  from  con^u*  ^^ 
obtain  from  the  consul,  vice-consul,  or  other  consular  offi-  ^^^  ^^^  ^®» 
cer  of  the  United  States  at  the  port  of  departure,  or  from     '   '  " 
the  medical  officer  where  such  officer  has  been  detailed  by  the 
President  for  that  purpose,  a  bill  of  health,  in  duplicate,  in 
the  form  prescribed  by  the  Secretary  of  the  Treasury,  set- 
ting forth  the  sanitary  history  and  condition  of  said  vessel, 
and  that  it  has  in  all  respects  complied  with  the  rules  and 


tino  laws  or  reculations  of  any  State  or  niuiiicipnl  uiitborities  now  existing  or  which 
may  hereafter  do  enacte<l. 

Sec.  3.  That  it  shall  bo  tlie  dntj;  of  tho  uioiUcal  offlconi  of  the  Marine-Honpital  Marine- Hoapi- 
Service  and  of  castomH-oflicerH  to  aid  in  tho  enforcement  of  tho  national  quarantine  tal  and  cuntonis 
rulGB  and  rrgnlations  established  under  the^preceding  section;  but  no  additional  oflicers  to  en  force 
compensation  shall  bo  allowed  said  oflicers  by  reason  of  such  services  a.s  they  may  bo  quarantine  laws, 
required  to  perform  under  this  act,  cxoept  actual  and  necessary  traveling  expenses. 

Sec.  4.  That  the  Surgeon-General  of  tho  Marine- Hospital  Service  shall,  upon  re-  Surseon-Gen- 
ceipt  of  information  of  tlie  departure  of  any  vessel ,  goods,  or  passengers  fh>m  infected  cral  of  M  a  r  i  n  o 
places  to  nny  port  in  the  United  States,  immediately  notifv  tlie  proper  State  or  muni-  Hospital  to  noti- 
cipal  and  United  States  olHcer  or  officers  at  the  threatened  port  of  destination  of  tlin  fy  collectors  and 
vessel,  and  shall  prepare  and  transmit  to  tho  nieilical  officers  of  the  Marine  Hospital  to  transmit 
Ser\-ice,  to  collectors  of  customs,  and  to  the  State  and  municipal  health  authorities  weekly  abstracts 
in  the  United  States,  weekly  abstracts  of  the  consular  sanitary  reports  and  other  of  sanitary  ro- 
pertlnent  information  received  by  him.  ports  to  certain 

officers. 

Sec.  5.  That  wherever,  at  any  port  of  tho  United  States,  any  State  or  municipal  Officers  of  State 
quarantine  system  may  now,  or  may  hereafter  exist,  the  officers  or  agent«  of  such  quarantine  aya- 
system  shall,  upon  thu  application  of  the  respective  State  or  municipal  authuritieH,  tem  may  act  as 
be  authorized  and  empowered  to  act  as  officers  or  ageuts  of  tho  national  qunrantluo  officers  of  nation- 
system,  and  shall  be  clothed  with  all  the  powers  or  United  States  officers  for  quar-  al  system,  when, 
antine  purposes,  but  shall  receive  no  pay  or  emoluments  from  the  United  States. 

At  all  other  ports  where,  in  tho  opinion  of  the  Secretarv  of  the  Treasury,  it  shall  Duties  of  offi- 
be  deemed  necessary  to  establish  quarantine,  the  medical  officers  or  other  agents  of  cers  of  Marine- 
the  Marine- Hospital  Service  shall  perform  such  duties  in  the  enforcement  of  the  Hospital  Service, 
quarantine  rules  and  regulations  as  may  be  as8igne<l  them  by  the  Surgeon-General  R.  S.,  sect.  4801- 
of  that  service  under  this  act :  4806  •  1890,  March 

27,  oh.  51,  8. 2  (1 
Snpp.  K.  S.,710). 

Provided,  That  there  shall  be  no  interference  in  an  manner  with  any  quarantine  state  laws  not 
laws  or  regulations  as  they  now  exist  or  may  hereafter  be  adopte<l  undw  Stato  laws,  to  be  interfered 

with.  R.SmSoo. 
4791;  118  U.  S., 
464. 

Sec.  6.  That  all  acts  or  parts  of  acts  inconsistent  with  this  act  bo,  and  the  same     Repeal, 
are  hereby,  repealed. 

A  National  Board  of  Health  wob  created  by  1879,  March  3,  ch.  202  (1  Snpp.  R.  S., 
261,  and  20  Stat.  L.,  484).  This  Boanl,  after  failing  for  a  number  of  vears  to  receive 
any  appropriations  for  current  salaries  and  expenses,  is  abolished  uy  sec.  0  of  this 
act.    The  several  acts  relating  to  it  are  summarized  in  143  U.  S.,  578. 

1879,  June  14,  Res.  No.  G  (1  Supp.  R.  S.,  273),  authorizes  the  Secretary  of  the  Navy 
to  place  vessels  or  hulks  not  required  for  other  uses  at  the  disposal  of  quarantine 
authorities. 

1888,  August  1,  ch.  727  (1  Supp.  R.  S.,  600),  provides  punishment  for  violating  quar- 
antine regulations,  and  for  the  establishment  of  additional  quarantine  stations. 

1890,  March  27,  ch.  51  (1  Supp.  R.  S.,  709),  provides  against  the  introduction  of  con- 
tagious diseases  from  one  State  to  another,  and  for  the  punishment  of  certain  offenses 
against  the  quarantine  laws. 

"Persons  suffering  from  a  loathsome  or  a  dangerous  contagions  disease'*  are  ex- 
cluded from  entering  the  United  States  by  1891,  March  3,  ch.  551,  s.  1  (1  Supp.  R.  S., 
934). 
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regalations  in  sach  cases  prescribed  for  securing  the  best 
sanitary  condition  of  the  said  vessel,  its  cargo,  passengers, 
and  crew; 
-contents.  and  Said  consular  or  medical  officer  is  required,  before 

granting  such  duplicate  bill  of  hes^lth,  to  be  satisfied  that 
the  matters  and  things  therein  stated  are  true; 
Fees  of  consul,     and  for  his  services  in  that  behalf  he  shall  be  entitled  to 
demand  and  receive  such  fees  as  shall  by  lawful  regulation 
be  allowed,  to  be-accounted  for  as  is  required  in  other  cases. 
Medical  officer     The  President,  in  his  discretion,  is  authorized  to  detail 
SrcoiISii'it^"^  any  medical  officer  of  the  Government  to  serve  in  the  office 
of  the  consul  at  any  foreign  port  for  the  purpose  of  furnish- 
ing information  and  making  the  inspection  and  giving  the 
bills  of  health  hereinbefore  mentioned. 
Penalty  for  ves-     Any  vcsscl  Clearing  and  sailing  from  any  such  port  with- 
Suttef  Cuh:  o^it  s^ch  bill  of  health,  and  entering  any  port  of  the  United 
States,  shall  forfeit  to  the  United  States  not  more  than  five 
thousand  dollars,  the  amount  to  be  determined  by  the  court, 
which  shall  be  a  lien  on  the  same,  to  be  recovered  by  pro- 
ceedings in  the  proper  district  court  of  the  United  States. 
Proceedings,        In  all  such  proceedings  the  United  States  district  attor- 
ney fot  such  district  shall  appear  on  behalf  of  the  United 
States;  and  all  such  proceedings  shall  be  conducted  in 
accordance  with  the  rules  and  laws  governing  cases  of 
seizure  of  vessels  for  violation  of  the  revenue  laws  of  the 
United  States. 
Marine-Hospi-     Seo.  3.  That  the  Supervising  Surgeon-General  of  the 
stit^Sani^iui'  Marine  Hospital  Service  shall,  immediately  after  this  act 
hoards  to  enforce  takes  eifcct,  cxaminc  the  quarantine  regulations  of  nil 
rules,  etc.         State  and  municipal  boards  of  health,  and  shall,  under  the 
direction  of  the  Secretary  of  the  Treasury,  cooperate  with 
and  aid  State  and  municipal  boards  of  health  in  the  execu- 
tion and  enforcement  of  the  rules  and  regulations  of  such 
boards  and  in  the  execution  and  enforcement  of  the  rules 
and  regulations  made  by  the  Secretary  of  the  Treasury  to 
prevent  the  introduction  of  contagious  or  infectious  diseases 
into  the  United  States  from  foreign  countries,  and  into  one 
State  or  Territory  or  the  District  of  Columbia  from  another 
State  or  Territory  or  the  District  of  Columbia; 
Rules  to  ope-     and  all  rules  and  regulations  made  by  the  Secretary  of  the 
rate  iinirormiy.  Trcasury  shall  Operate  uniformly  and  in  no  manner  discrim- 
inate against  any  port  or  place; 
Additional     and  at  such  ports  and  places  within  the  United  States  as 
Soc1-*etar*^y  o^f  ^^^^^  "^  quarantine  regulations  under  State  or  municipal 
Treasury  where  au  thoH ty,  whcrc  such  regulations  are,  in  the  opinion  of  the 
aro*hia'^uito?"  Secretary  of  the  Treasury,  necessary  to  prevent  the  intro- 
duction of  contagious  or  infectious  diseases  into  the  United 
States  from  foreign  countries,  or  into  one  State  or  Territory 
or  the  District  of  Columbia  from  another  State  or  Territory 
or  the  District  of  Columbia,  and  at  such  ports  and  places 
within  the  United  States  where  quarantineregulations  exist 
under  the  authority  of  the  State  or  municipality  which,  in 
the  opinion  of  the  Secretary  of  the  Treasury,  are  not  suffi- 
cient to  prevent  the  introduction  of  such  diseases  into  the 
United  States,  or  into  one  State  or  Territory  or  the  District 
of  Columbia  from  another  State  or  Territory  or  the  District 
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of  Ooltimbia,  the  Secretary  of  the  Treasury  shall,  if  iu  his 
judgment  it  is  uecessary  and  proper,  make  such  additional 
rules  and  regulations  as  are  necessary  to  prevent  the  intro- 
duction of  such  diseases  into  the  United  States  from  foreign 
countries,  or  into  one  State  or  Territory  or  the  District  of 
Columbia  irom  another  State  or  Territory  or  the  District  of 
Columbia,  and  when  said  rules  and  regulations  have  been 
made  they  sh  all  be  promulgated  by  the  Secretary  of  the  Treas  - 
ury  and  enforced  by  the  sanitary  authorities  of  the  States 
and  municipalities,  where  the  State  or  municipal  health  au- 
thorities will  undertake  to  execute  and  enforce  them;  but-**®^®"^°™*^- 
if  the  State  or  municipal  authorities  shall  fail  or  refuse  to 
enforce  said  rules  and  regulations  the  President  shall  exe- 
cute and  enforce  the  same  and  adopt  such  measures  as  in 
his  judgment  shall  be  necessary  to  prevent  the  introduction 
or  spread  of  such  diseases,  and  may  detail  or  appoint  officers 
for  that  purpose. 

The  Secretary  of  the  Treasury  shall  make  such  rules  a-Sn^li/forei^ 
and  regulations  as  are  necessary  to  be  observed  by  vessels  i"*^- 
at  the  port  of  departure  and  on  the  voyage,  where  such 
vessels  sail  from  any  foreign  port  ov  place  to  any  port  or 
place  in  the  United  States,  to  seeare  the  best  sanitary  eoa- 
dition  of  sncli  vessel,  her  cargo,  passengers,  and  crew; 
which  shall  be  published  and  communicated  to  and 
enforced  by  the  consular  officers  of  the  United  States. 

None  of  the  penalties  herein  imposed  shall  attach  to  any  -^  be  posted 
vessel  or  owner  or  officer  thereof  until  a  copy  of  this  act,  "  *^°*" 
with  the  rules  and  regulations  made  in  pursuance  thereof, 
has  been  posted  up  in  the  office  of  the  consul  or  other  con- 
sular officer  of  the  United  States  for  ten  days,  in  the  port 
from  which  said  vessel  sailed ;  and  the  certificate  of  Much 
consul  or  consular  officer  over  his  official  signature  shall 
be  competent  evidence  of  such  posting  in  any  court  of  the  « 
United  States. 

Sec.  4.  That  it  shall  be  the  duty  of  the  supervising  Sur-  iJJ/''^!;^,;^**t*o 
geon-General  of  the  Marine  Hospital  Service,  under  the perfonn  duties 
direction  of  the  Secretary  of  the  Treasury,  to  perform  all  j;jj]2n  'i'nfomi' 
the  duties  in  respect  to  quarantine  and  quarantine  regnla-  uon.etc. 
tions  which  are  provided  for  by  this  act,  and  to  obtain 
information  of  the  sanitary  condition  of  foreign  ports  and 
places  from  which  contagious  and  infectious  diseases  are 
or  may  be  imported  into  the  United  States, 

and  to  this  end  the  consular  officer  of  the  United  States  ^*°J*?'y  JT^ 
at  such  ports  and  places  as  shall  be  designated  by  the  CJ^'ll^gtii^.  ™ 
Secretary  of  the  Treasury  shall  make  to  the  Secretary  of 
the  Treasury  weekly  reports  of  the  sanitary  condition  of  the 
ports  and  places  at  which  they  are  respectively  stationed, 
according  to  such  forms  as  the  Secretary  of  the  Treasury 
shall  prescribe; 

and  tke  Secretary  of  the  Treasury  shall  also  obtain,  ^j^^^^^jy^j^JJ; 
through  all  sources  accessible,  including  State  and  muni-  porta. 
cipal  sanitary  authorities  throughout  the  United  States, 
weekly  reports  of  the  sanitary  condition  of  ports  and  places 
within  the  Uniticd  States,  and  shall  prepare,  publish,  and   ?^}ll*.*l*  ♦}**" 
transmit  to  collectors  of  customs  and  to  State  and  munic-*"       "  "  ^°' 
ipal  health  officers  and  other  sanitarians  weekly  abstracts 
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of  the  consalar  sauitary  reports  and  other  i^ertinent  infor- 
mation received  by  him, 
ciimatio,  etc.,     and  shall  also,  as  far  as  he  may  be  able,  by  means  of  the 

conditions!  '  voluntary  co-operation  of  State  and  municipal  authorities, 
of  public  associations,  and  private  persons,  procure  infor- 
mation relating  to  the  climatic  and  other  conditions  affect- 
ing the  public  health, 
Annuaireport.  and  Shall  make  an  annual  report  of  his  operations  to 
Congress,  with  such  recommendations  as  he  may  deem 
important  to  the  public  interest. 
KtaestoBocuro     Sec.  5.  That  the  Secretary  of  the  Treasury  shall  from 

t?ons^ofy(»»ei8,  time  to  time  issue  to  the  consular  officers  of  the  United 

®^-  States  and  to  the  medical  officers  serving  at  any  foreign 

X>ort,  and  otherwiwse  make  publicly  known,  the  rules  and 
regulations  made  by  him.  to  be  used  and  complied  with  by 
vessels  in  foreign  ports,  lor  securing  the  best  sanitary  con- 
ditions of  such  vessels,  their  cargoes,  passengers,  and  crew, 
before  their  departure  for  any  port  in  the  United  States^ 
and  in  the  course  of  the  voyage; 
Inspection,     aiid  all  such  othcr  rules  and  regulations  as  shall  be 

etc.,  on  arr  va .  Q]^5.^yg^  j^  ^jjg  iuspectiou  of  the  samc  on  the  arrival 
thereof  at  any  quarantine  station  at  the  port  of  destina- 
tion, and  for  the  disinfection  and  isolation  of  the  same, 
and  the  treatment  of  cargo  and  persons  on  board,  so  as  to 
prevent  the  introduction  of  cholera,  yellow  fever,  or  other 
contagious  or  infe<5tious  diseases; 
Vessels   to     and  it  shall  not  be  lawful  for  any  vessel  to  enter  said 

iic!jtii°"officS?8Port  to  discharge  its  cargo,  or  land  its  passengers,  except 

certificate.  upoii  a  Certificate  of  the  health  officer  at  such  quarantine 
station  certifying  that  said  rules  and  regulations  have  in 
all  respects  been  observed  and  complied  with,  as  well  on 
his  part  as  on  the  part  of  the  said  vessel  and  its  master, 
#  in  respect  to  the  same  and  to  its  cargo,  passengers,  and 
crew; 
Master  to  de-     and  the  master  of  every  such  vessel  shall  produce  and 

customs  ^oflicon  dclivcr  to  the  collector  of  customs  at  said  port  of  entry, 
together  with  the  other  papers  of  the  vessel,  the  said  bills 
of  health  required  to  be  obtained  at  the  port  of  departure 
and  the  certificate  herein  required  to  be  obtained  from  the 
health  officer  at  the  port  of  entry; 
imisofbeaitb,     aud  that  the  bills  of  health  herein  prescribed  shall  be 

force  and  eftect.  considered  as  part  of  the  ship's  papers,  and  when  duly 
certified  to  by  the  proper  consular  or  other  officer  of  the 
United  States,  over  his  official  signature  and  seal,  shall  be 
accepted  as  evidence  of  the  statements  therein  contained 
in  any  court  of  the  United  States, 
jnfecteii   vcs*     Seo.  6.  That  on  the  arrival  of  an  infected  vessel  at  any 

ntlU^t^^iim^ra^^P^rt  uot  provided  with  proi)er  facilities  for  treatment  ot 

tine  station.  the  samc,  the  Secretary  of  the  Treasury  may  remand  said 
vessel,  at  its  own  expense,  to  the  nearest  national  or  other 
quarantine  station,  where  accommodations  and  appliances 
are  provided  for  the  necessary  disinfection  and  treatment 
of  the  vessel,  passengers,  and  cargo; 
Certificate     and  after  treatment  of  any  infected  vessel  at  a  national 

after  treatment,  quarantine  station,  and  after  certificate  shall  have  been 
given  by  the  United  States  quarantine  officer  at  said  station 
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that  the  vessel,  cargo,  and  passengers  are  each  and  all  free 
from  infectious  disease,  or  danger  of  conveying  the  same, 
said  vessel  shall  be  admitted  to  entry  to  any  port  of  the 
United  States  named  within  the  certificate. 

But  at  any  ports  where  suflflcient  quarantine  provision  ^^^f^^  qu»ran- 
has  been  made  by  State  or  local  authorities  the  Secretary 
of  the  Treasury  may  direct  vessels  bound  for  said  ports  to 
undergo  quarantine  at  said  State  or  local  station. 

Seo,  7.  That  whenever  it  shall  be  shown  to  the  satisfac-  ,J™bo  fuspind- 
tion  of  the  President  that  by  reason  of  the  existence  of  wi  during  oxist- 
cholera  or  other  infectious  or  contagious  diseases  in  a  for- ^one  dteeweg.^ 
eign  country  there  is  serious  danger  of  the  introduction  of 
the  same  into  the  United  States,  and  that  notwithstanding 
the  quarantine  defense  this  danger  is  so  increased  by  the 
introduction  of  persons  or  property  from  such  country  that 
a  suspension  of  the  right  to  introduce  the  same  is  demanded 
in  the  interest  of  the  public  health,  the  President  shall  have 
power  to  prohibit,  in  whole  or  in  part,  the  introduction  of 
persons  and  property  from  such  countries  or  places  as  he 
shall  designate  and  for  such  period  of  time  as  he  may  deem 
necessary. 

Seo.  8.  That  whenever  the  proper  authorities  of  a  State  for  u^roTsute 
shall  surrender  to  the  United  States  the  use  of  the  build-  bniwingB,  eto. 
ings  and  disinfecting  apparatus  at  a  State  quarantine  sta- 
tion, the  Secretary  of  the  Treasury  shall  be  authorized  to 
receive  them  and  to  pay  a  reasonable  compensation  to  the 
State  for  their  use,  if,  in  his  opinion,  they  are  necessary  to 
the  United  States. 

Sbo.  9.  That  the  act  entitled  "An  act  to  prevent  the  intro-  of^iffi^o? 
duction  of  infectious  or  contagious  diseases  into  the  United  '^k^J^^^^  ^f^g^g 
States,  and  to  establish  a  national  board  of  health,"  ax)Mar.3?cii%(r2(i 
proved  March  third,  eighteen  hundred  and  seventy  nine,  ^"pP"^*^''^^^^- 
be,  and  the  same  is  hereby,  repealed. 

And  the  Secretary  of  the  Treasury  is  directed  to  obtain  i;;Po'bS'ned^'^'  *** 
possession  of  any  property,  furniture,  books,  paper,  or 
records  belonging  to  the  United  States  which  are  not  in 
the  x>os8ession  of  an  officer  of  the  United  States  under  the 
Treasury  Department  which  were  formerly  in  the  use  of 
the  Kational  Board  of  Health  or  any  officer  or  employee 
thereof. 

The  President  of  the  United  States  is  hereby  authorized,  ^^^i/'  JJ^^^- 
in  case  of  a  threatened  or  actual  epidemic,  to  use  a  sum,  rivii  act.  ""  ^^ 
not  exceeding  one  hundred  thousand  dollars^  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  in  aid 
of  State  and  local  boards  or  otherwise,  in  his  discretion, 
in  preventing  and  suppressing  the  spread  of  the  same  and 
mfintaining  quarantine  at  points  of  danger. 

[Par.  7.1  The  President  of  the  United  States  is  hereby   m*^-  «>  ^8»«- 
authorized,  in  case  of  threatened  or  actual  epidemic  of   ^^JpJ,^^^  ^ 
cholera,  yellow  fever,  or  smallpox,  to  use  the  unexpended  propJlati"  d"  f  o^r 
balance  of  the  sums  appropriated  and  reappropriated  by  g^j®"*^^^^,® p*; 
the  sundry  civil  appropriation  act  approved  August  fifth,  pended*indiscre- 
eighteen  hundred  and  ninety-two,  or  so  much  thereof  as  ****'***^^'®*'*®^*' 
may  be  necessary,  in  aid  of  State  and  local  boards,  or  other- 
wise, in  his  discretion,  in  preventing  and  suppressing  the 
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seeiioteB2and3.^p]^ea4  of  the  Same;  and  in  sach  emergency  in  the  exeentibn 
of  any  qnarantine  laws  which  may  be  then  in  force,  and  the 
additional  snm  of  nine  hundred  thousand  dollars  is  hereby 
appropriated  for  the  same  purpose  to  be  immediately  avail- 
able.   •    •    • 

NoU  £.— Thia  act  reappn>pri«tea  the  onexpeiuled  balance  of  a  former  approprUtion 
and  $100,000  additional  (27  Stat.  L.,  367). 

NoU  5.— Very  important  changes  in  the  qnarantine  laws  are  made  1>y  1893,  Feb.  15, 
ch.  lU,  p.  82.    See  tno  notes  thereon. 

RAILROADS  AND  TBLEaRAPHS. 

RAILROADS. 

Sec.  ,  Sec. 

5258.  InteiBtate  communication.  Act  Jane   25,   1892.  Forfeited   railroad 

5260.  Payments  to  be  withheld  from  cor-  |  grants. 

tain  ronds.  I  Right  of  settlers  to  pnrchaso. 

5261.  lioada  may  bring  suit.  I  Act  Dec.  12,1893.  Time  for  purchasing. 
Sundry  provlsiouH.  1 

Title  64.  Sec.  5258.  Every  railroad  company  in  the  United  States, 

Interstate  whose  road  isoporated  by  steam,  its  successors  and  assigns, 
''XuS^lr^iMo  ^®  hereby  aathorized  to  carry  upon  and  over  its  roads, 
8a.i,2.v.i4,p.66;boats,  bridgcs,  and  ferries,  all  passengers,  troops,  govern- 
ment supplies,  mails,  freight  and  property  on  their  way 
from  any  State  to  another  State,  and  to  receive  compensa- 
tion therefor,  and  to  connect  with  roads  of  other  Sts^tes  so 
as  to  form  continuous  lines  for  the  transportation  of  the 
same  to  the  place  of  destination.  But  this  section  shall 
not  affect  any  stipulation  between  the  Government  of  the 
United  States  and  any  railroad  company  tor  transportation 
or  fares  without  compensation,  nor  impair  or  change  the 
conditions  imposed  by  the  terms  of  any  act  granting  lands 
to  any  such  company  to  aid  in  the  construction  of  i&  road, 
nor  shall  it  be  construed  to  authorize  any  railroad  company 
to  build  any  new  road  or  connection  with  any  other  road 
without  authority  from  the  State  in  which  such  railroad  or 
connection  may  be  proposed.  And  Congress  may  at  any 
time  alter,  amend,  or  repeal  this  section. 

th^iwJr   to     ^®^*  ^^^'  '^^^  Secretary  of  the  Treasury  is  directed  to 

withoid**Vfty*  withhold  all  payments  to  any  railroad  company  and  its 

rSrroada.**       assigns,  on  accouut  of  freights  or  transportation  over  their 

Mar.  3,1873,  s.  rcspectivc  roads  of  any  kind,  to  the  amount  of  payments 

Sttni  22!  1874?^!  made  by  the  United  States  for  interest  upon  bonds  of  the 

18,  p.  206.      '     United  States  issued  to  any  such  company,  and  which 

shall  not  have  been  re-imbursed,  together  with  the  five  per 

centum  of  net  earnings  due  and  unapplied,  as  provided  by 

law. 

companiesmay     Sbc.  5261.  Any  such  Company  may  bring  suit  in  the 

sue  in  Court  of^         a^/^i*  a  A  -x*  i^-i-j-'j 

Claims.  Court  of  Claims  to  recover  the  price  of  such  freight  and 

2, ^17,  p.  508.^'  **  transportation,  and  in  such  suit  the  right  of  such  company 

'seenotei."      to  rccovcr  the  same  upon  the  law  and  the  facts  of  the  case 

Note  J.— An  act  approved  July  12, 1876,  chap.  179,  v.  19,  p.  78,  regulates  compenaa- 
tlon  for  carrying  mails  over  land-grant  roads. 

An  act  approved  March  3.  1879,  chap.  183,  v.  20,  p.  410,  provides  for  the  ad^iustment 
of  accounts,  for  transportation  of  the  Army,  ete.,  by  certain  railroads,  snl^ectto  the 
provisions  of  this  section. 

An  act  approved  June  19, 1878,  chap.  Sid,  v.  20,  p.  109,  established  the  office  of  Audi- 
tor of  Railroads  and  contains  sundr\'  provisions  relative  t^)  liis  duties,  etc. 

The  second  section  of  the  act  of  May  7, 1878,  chap.  96,  v.  20,  p.  56,  provides  that  the 
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shall  be  dotermined,  and  also  the  rights  of  the  United  States 
upon  the  merits  of  all  the  points  presented  by  it  in  answer 
thereto  by  them;  and  either  party  to  such  suit  may  appeal 
to  the  Supreme  Court;  and  both  said  courts  shall  give 
such  cause  or  causes  precedence  of  all  other  business. 

[Par.  1.]  That  hereafter  only  actual  travelling  expenses  «».  s,  isn. 
shall  be  allowed  to  any  person  holding  employment  or  i8StetL.,462. 
appointment  under  the  United  States,  except  marshals,  dis-  ^'JZot^^^travS' 
trict  attorneys,  and  clerks  of  the  courts  of  the  United >»«  expense* 
States  and  their  deputies;  and  all  allowances  for  mileages  an^  e^pi^*^ 
and  transportation  in  excess  of  the  amount  actually  paid,  SSSfa"^  tS^ 
except  as  above  excepted,  are  hereby  declared  illegal;  andn^i»nd*oierk8 
no  credit  shall  be  allowed  to  any  of  the  disbursing-officers  ^^^^g**^  ^^ 
of  the  United  States  for  payment  or  allowances  in  violation  1273,  1289,  1290; 
of  this  provision,    •    •  ^l^^iotes. 

[Par.  2,]  That  no  money  shall  hereafter  be  paid  to  any^*;^^'|Jf^ 
railroad  company  for  the  transportation  of  any  property  or  be  paid  fortrana- 
troops  of  the  United  States  over  any  railroad  which  inJ^SSS^fX 
whole  or  in  psirt  was  constructed  by  the  aid  of  a  grant  o^uMtedsitoe^^ 
public  land  on  the  condition  that  such  railroad  should  be  A"6.op.,p.ii. 
a  public  highway  for  the  use  of  the  Government  of  tl^©ch^^ip«r.i*^ 
United  States  free  from  toll  of  other  charge,  or  upon  any 
other  conditions  for  the  use  of  such  road,  for  such  trans- 
portation;  nor  shall  any  allowance  be  made  for  the  trans- 
portation of  officers  of  the  Army  over  any  such  road  when 
on  duty  and  under  orders  as  military  officers  of  the  United 
States. 

But  nothing  herein  contained  shall  be  construed  as  P^'^sSS'OTta^ourt 
venting  any  such  railroad  from  bringing  a  suit  in  the  Court  of  claims  ^th 
of  Claims  for  the  charges  for  such  transportation,  and  re- ""^f^ 8!f SSSutot 
covering  for  the  same  if  found  entitled  thereto  by  virtue  of  708,  low. 
the  laws  in  force  prior  to  the  passage  of  this  act;  provided  4^.  i60piM.,«S 
that  the  claim  for  such  charges  shall  not  have  been  barred 
by  the  statute  of  limitations  at  the  time  of  bringing  the 
suit,  and  either  party  shall  have  the  right  of  appeal  to  the 
Supreme  Court  of  the  United  States; 

And  provided  further,  That  the  foregoing  provision  shall -««rtain  roads 
not  apply  for  the  current  fiscal  year,  nor  thereafter,  to  roads  the8™proviaionr 
where  the  sole  condition  of  transportation  is  that  the  com- 


whole  amount  of  compensation  duo  to  certain  railroads  thendn  mentioned,  for  aerv' 
ices  rendered  to  the  Government,  shall  be  retained  by  the  United  States,  one-half 
thereof  to  be  applied  to  the  liquidation  of  tho  interest  paid  and  to  be  paid  by  the 
United  States  npon  the  bonds  so  issued  by  it  to  each  of  the  corporations,  ana  the 
other  half  to  be  turned  into  the  sinki&s  fund  provided  for  in  said  act. 

An  act  approved  Juno  22, 1874,  chap.  414,  vol.  8,  p.  200,  directed  the  Seorotary  of  the 
Treasury  to  require  pavment  of  the  railroad  companies  of  all  sums  of  money  due, 
or  to  become  due,  tho  United  States  for  the  five  per  oentnm  of  the  net  earnings  pro- 
vided for  by  the  act  of  Jnly  1, 1862,  chap.  120,  v.  12,  p.  489,  or  by  any  other  acts,  for  the 
construction  of  a  railroad  and  telegraph  line  fh>ra  tho  Missouri  River  to  the  Pacific 
Ocean,  and  in  case  of  their  refusal  to  pay,  to  certify  the  fact  to  the  Attorney-General 
for  suit. 

NoUt.—Th^  provision,  without  the  word  "hereafter,"  and  without  the  exception 
appearing  herein,  first  appeared  in  1874,  June  10,  ch.  285  (18  Stat  L.,  73).  It  is  thus 
superseded  by  this  act,  and  is  consequently  omitted  from  this  volume,  although 
amendments  made  by  1875,  ch.  96,  and  1876,  cb.  159  <oited  below),  refer  to  the  act  of 
1874  instead  of  to  this  net.  Changes  of  law  are  made  by  1875,  Feb.  20,  ch.  95,  sec.  7, 
ane«,  p.  66,  allowing  mileage  to  Judicial  officers,  as  in  this  act;  1876,  June  30,ch.  159, 
par.  1,  allowing  mueage  to  naval  officers  (amended  bv  1882,  Aug.  5,  ch.  391,  par.  5, 
repealing  milearo  for  travel  abroad) ;  and  1876,  July  24,  ch.  226,  sec.  2,  allowing  mile- 
age to  army  officers,  regulatetl  by  1883,  Mar.  8.  ch.  98,  par.  2 :  1890,  June  13,  en.  429, 
par.  7  (see  note  thereto),  and  1890,  Sept.  19,  ch.  907,  sec.  15 ;  and  1878,  June  ll,ch.  181, 
sec.  1,  and  1879,  Feb.  14,  chap.  68,  par.  2,  allowing  mileage  to  Board  of  Yiaiton  to  Kill- 
tary  and  l^aval  Academies. 
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pauy  shall  not  charge  the  Govemmeut  higher  rates  than 

they  do  individuals  for  like  transportation,  and  when  the 

Quartermaster-General  shall  be  satisfied  that  this  condition 

has  been  faithfully  complied  with.    *    * 

2,p"fe9'  ^*  ^'' ''     That  the  provisions  of  the  clause  contained  in  the  Act 

'Kanroortotion  of  Gougrcss  approved  March  third,  eighteen  hundred  and 

Marine  c^fon  seventy-uiue,  authorizing  the  Secretary  of  the  Treasury  to 

aided  railroads,  makc  such  cntrles  upou  the  books  of  the  Department  as 

oiL^'m,  par^^^s  will  carry  to  the  credit  of  certain  railroad  companies 

a^snpp.  %  s.,  named  in  said  Act  amounts  earned  or  to  be  earned  by 

See  note  1.      them  during  each  fiscal  year  on  account  of  transportation 

of  the  Army  and  transportation  of  the  mails  be,  and  the 

same  are  hereby,  extended  and  made  applicable  to  the 

transportation  of  the  Navy  and  the  Marine  Corps.    •    • 

TEI^BGRAPHS. 


See. 

6266.  Government  to   liare  priority  in 
transmisaion  of  mesMgea. 

5267.  Government  entitled  to  purchase 

lines. 

5268.  Aooeptanoe    of    obligation    to   be 


Sec. 

5269.  Penalty  for  refdaal  to  transmit  dis- 
patcnes. 

Act  June  23,  L874.  Destroying  telegraph 
lines. 

Act  Feb.  4,  1874.  Departmental  tele- 
graph. 


Title  65.         Sec.  5266.  Telegrams  between  the  several  Departments 

Government  to  of  the  Govemmeut  and  their  officers  and  agents,  in  their 

have  priority  in  transmissiou  over  the  lines  of  any  telegraph  company  to 

transmission    of     ,  .   ,    ,         ,  .  .,  •    vx      i?  i.-     r  x   i« 

mesHsges.         which  has  bccu  given  the  right  of  way,  timber,  or  station 

2*'^^^'l4*'p^^•^^^^®  ^^°^  *^^I^^^^^^  ^^"^^^^  ^^^^  havc  priority  ovcr  all 
Junes,  1872,  s.  17,'  othcr  bosincss,  at  such  rates  as  the  Postmaster-General  shall 
i6^im!Ti\  i^n*  annually  fix.    And  no  part  of  any  appropriation  for  the  sev- 
p|«6.  *^^*  '      '  eral  Departments  of  the  Government  shall  be  paid  to  any 
^"^®  '      company  which  neglects  or  refuses  to  transmit  such  tele- 
grams in  accordance  with  the  provisions  of  this  section. 
e£S,MtJ^pS^.     Sec.  5267.  The  United  States  may,  for  postal,  military, 
chano  "nes-        or  Other  purposes,  purchase  all  the  telegraph  lines,  property, 
3,  V.  14,  p!22i. '  **  and  effects  of  any  or  all  companies  acting  under  the  provi- 
sions of  the  act  of  July  twenty-fourth,  eighteen  hundred  and 
sixty-six,  entitled  "  An  act  to  aid  in  the  construction  of  tele- 
graph lines,  and  to  secure  to  the  Government  the  use  of  the 
same  for  postal,  military,  and  other  purposes,"  or  under  this 
Title,  at  an  appraised  value,  to  be  ascertained  by  five  com- 
petent, disinterested  persons,  two  of  whom  shall  be  selected 
by  the  Postmaster-General  of  the  United  States,  two  by 
the  company  interested,  and  one  by  the  four  so  previously 
selected. 
obh3JS"to  be     Sec.  6268.  Before  any  telegraph  company  shall  exercise 
fliecf.  any  of  the  powers  or  privileges  conferred  by  law  such  com- 

pany shall  file  their  written  acceptance  with  the  Post- 


Ibid.,s.4. 


Note  i.— See  various  provisions  relating  to  naval  accounts :  R.  S.,  §§  283, 3673, 8676, 
-     .    IR.  S.,  184) ;  1889,  March  2,  ch.  371  (1  Supp. 


and  3678;  1878,  June  19,  ch.  312  (1 
R  S.,  078) ;  1891,  March  2,  ch.  494  par.' 


(1  Snpp.  B.  S.,  900);  1893,  Mansh  3,  ch. 


par.  5,  anU,  p.  130;  1896,  June  10,  ch.  399  (29  Stat.  L.,  370). 

Note !?.— Tne  Postmaster-General  In  his  circular  fixing  rates  for  the  fiscal  year  end- 
ing June  30, 1883,  says :  '*A11  officers  of  the  United  States  Government  should  indorse 
upon  official  messages  transmitted  by  them  the  words  *  official  business,'  and  should 
report  to  the  Postmaster-General  any  charges  in  excess  of  the  rates."  (See  Op.,  XIV, 
63, 123, 173, 313;  ZVX,  353;  XV,  3M,  579,  regarding  the  tranamisaion  of  measagM  over 
lines.) 
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master-General  of  the  restrictions  and  obligations  required 
by  law. 

Sec.  5269.  Whenever  any  telegraph  company,  after  hav-  f„^i\MTanamit 
ing  filed  its  written  acceptance  with  the  Postma-ster-General  di^atches.^'" 
of  the  restrictions  and  obligations  required  by  the  act^/^i^'^^iJJ^'p^l^! 
approved  July  twenty-fourth,  eighteen  hundred  and  sixty-  Feb.  20, 1377,  ch! 
six,  entitled  '*  An  act  to  aid  in  the  construction  of  telegraph  FebT"27*ifefch. 
lines,  and  to  secure  to  the  Government  the  use  of  the  same  <».  v.  19,' p.  262. 
for  postal,  military,  and  other  purposes,"  or  by  this  Title, 
shall,  by  its  agents  or  employes,  reftise  or  neglect  to  trans- 
mit any  such  telegraphic  communications  as  are  provided 
for  by  the  aforessdd  act,  or  by  this  Title,  or  by  the  provi- 
sions of  section  two  hundred  and  twenty -one,  Title  "  The 
Department  of  War,''  authorizing  the  Secretary  of  War 
to  provide  for  taking  meterological  observations  at  the  mili- 
tary stations  and  other  points  of  the  interior  of  the  conti- 
nent, and  for  giving  notice  on  the  northern  lakes  and  sea- 
board of  the  approach  and  force  of  storms,  such  telegraph 
company  shall  be  liable  to  a  penalty  of  not  less  than  one 
hundred  dollars  and  not  more  than  one  thousand  dollars 
for  each  such  refusal  or  neglect,  to  be  recovered  by  an  action 
or  actions  at  law  in  any  district  court  of  the  United  States.  June  ss,  1874. 

That  any  person  or  persons  who  shall  wilfully  or  ma-  ^wmiiiy~a~i^ 
liciously  injure  or  destroy  any  of  the  works  or  property  or  maiiciouJy  de- 
material  of  any  telegraphic  line  constructed  and  owned,  or'^'^property^'^of 
or  in  process  of  construction,  by  the  United  States,  or  that  "JJ[*"°*£^,'^®  ^  ® ' 
may  be  hereafter  constructed  and  owned  or  occupied  aud*''™Sno*^?'i874, 
controlled  by  the  United  States,  or  who  shall  wilfully  or ""gf^^ Jj^^^g 
maliciously  interfere  in  any  way  with  the  working  or  use 
of  any  such  telegraphic  line,  or  who  shall  wilfully  or  ma- 
liciously obstruct,  hinder,  or  delay  the  transmission  of  any 
communication  over  any  such  telegraphic  line,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof 
in  any  district  court  of  the  United  States  having  jurisdic- 
tion of  the  same,  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  nor  more  than  one  thousand  dollars,  or  with 
imprisonment  for  a  term  not  exceeding  three  years,  or  with 
both,  in  the  discretion  of  the  court. 

That  the  lines  of  telegraph,  connecting  the  Capitol  with  _^_*»  ^^^^' 
the  various  Departments  in  Washington,  constructed  under   capitoi  and  de- 
and  by  virtue  of  the  act  of  Congress  approved  March  p^'J|'°**^  ^^®' 
third,  eighteen  hundred  and  seventy- three,  entitled  "An    F^b!  4, 1874,  v. 
act  making  appropriations  for  sundry  civil  expenses  of  the^®'  ^•^*' 
Government  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  seventy-four,  and  for  other  pur- 
X)08e8,"  be,  and  the  same  are  hereby,  placed  under  the 
supervision  of  the  officer  in  charge  of  the  public  buildings 

Note  f.^-Seotion  223  of  the  Reviaed  Statutes  authorizes  the  Secretary  of  War  to 
establish  signal  stations  at  light-houses  and  at  such  of  the  life-saving  stations  as 
may  be  suitably  located  for  the  purpose,  and  to  connect  the  same  with  such  points 
as  may  be  necesaarr  for  the  proper  discharge  of  the  signal  service  by  means  of  a 
suitable  telegraph  line  in  cases  where  no  lines  arc  in  operation,  to  be  constructed, 
maintained,  and  worked  under  the  direction  of  the  chief  signal  officer  of  the  Army 
or  the  Secretary  of  War  and  the  Secretary  of  the  Treasury.  Subsequent  acta  pro- 
vide for  the  construction,  under  the  Secretary  of  War,  of  military  Olograph  lines, 
and  that  private  dispatches  of  lawful  nature  may  be  transmitted  over  them,  when- 
ever the  same  are  not  needed  for  public  use,  at  reasonable  ratea,  not  to  exceed  the 
usual  rates  charged  by  private  telegraph  companies>~tbe  proceeds  thereof  to  be 
accounted  for  and  paid  into  the  TreMory  of  the  XTnited  States.  (See  y.  18,  p.  U, 
aii4v.20,p.206.) 
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and  groauds;  and  that  the  said  officer  be  anthorized  and 
empowered  to  make  rules  and  regulations  for  the  working 
of  said  lines.  An  d  the  Secretary  or  Head  of  each  Execntive 
Department,  and  the  Congressional  Printer,  are  hereby 
anthorized  to  detail  one  person  from  their  present  force 
of  employees  to  operate  the  instraments  in  said  Depart- 
ments and  printing  office,  and  each  House  of  Congress 
may  provide  for  the  employment  of  an  operator  in  their 
respective  wings  of  the  Capitol,  at  a  compensation  not 
exceeding  one  hundred  dollars  per  month,  daring  the  ses- 
sions of  Congress. 
Mar.  7, 1874.  Provided^  That  said  lines  of  telegraph  shall  be  for  the 
Mar.  7, 1874.  v.  use  ouly  of  Scuators,  Members  of  Congress,  Judges  of 
"sTOm^tos.  *^®  United  States  courts,  and  officers  of  Congress  and  of 
the  Executive  Departments,  and  solely  on  public  business. 

RB6ERVED  TIMBBR  LANDS. 

Sec. 


Sec. 

2458.  Live-oak  and  red-cedar  lands. 
2450.  Selection  of  live-oak  and  red-cedar 
tracts. 

2460.  Protection    of   live-oak   and    red- 

cedar  timber. 

2461.  Cnttioi;  or  destruction  of  live  oak 

or  red  cedar,  penalty . 

2462.  Vessels  emplo.Ted  in  carrying  awav _,  

live  oak  and  red  cedar,  forfeit- ,  trees,  fences,  etc. 

ure  of. 


Act  Aug.  4, 1882.  Sale  of  timber  in  public 
Und  States. 

2463.  Clearance  of  vessels  laden  vrith. 
live  oakf  prosecution  of  depreda- 
tors. 

4205.  Duties  of  collectors  of  onstonis. 

5388.  Depredations  on  timber  lands. 

Act  Mar.  3,  1875.    Protection  of  shade 


^  Title  82,  fhap.     Sec.  2468.  The  Secretary  of  the  Navy  is  authorized,  un- 

— ^^ der  the  direction  of  the  President,  to  cause  such  vacant  and 

red-^wNands*!  ^"appropriated  lands  of  the  United  States  as  produce  the 
Mar.  1, 1817,  s.  live  oak  and  red-cedar  timbers  to  be  explored,  and  selection 
May  15,'  620,  v!  to  bc  made  of  such  tracts  or  portions  thereof,  where  the 
18^*  2%'  Jl^y-p'  principal  growth  is  of  either  of  such  timbers,  as  in  his  judg- 
242.'  '  ■  ment  may  be  necessary  to  furnish  for  the  Navy  a  sufficient 
supply  of  the  same. 

iive*<il''lnd"red^     ^^^'  2^^'  "^^^^  President  is  authorized  to  appoint  sui*- 
cedar  tracts.      veyors  of  pubUc  lauds^  who  shall  perform  the  duties  pre- 
i,y •3'; p.  347V' scribed  in  the  preceding  section,  and  report  to  him  the 
tracts  by  them  selected,  with  the  boundaries  ascertained 
and  accurately  designated  by  actual  survey  of  water- 
courses^ and  the  tracts  of  land  thus  selected  with  the 
approbation  of  the  President  shall  be  reserved,  unless 
otherwise  directed  by  law,  from  any  future  sale  of  the 
public  lands,  and  be  appropriated  to  the  sole  purpose  of 
supplying  timber  for  the  Navy  of  the  United  States;  but 
nothing  in  this  section  contained  shall  be  construed  to 
prejudice  the  prior  rights  of  any  person  claiming  lands, 
which  may  be  reserved  in  the  manner  herein  provided. 
liv^Jk^dred^    Sec.  2460.  The  President  is  authorized  to  employ  so 
ccrfar  timbw.     much  of  the  land  and  naval  forces  of  the  United  States  as 
3.  p?e6i. '      '^*  Diay  be  necessary  effectually  to  prevent  the  felling,  cutting 
down,  or  other  destruction  of  the  timber  of  the  United 
States  in  Florida,  and  to  prevent  the  transportation  or 
carrying  away  any  such  timber  as  may  be  already  felled  or 

Note  5.— An  appropriation  is  made  annually  and  expended  under  direction  of  the 
War  Department,  for  care  of  tlio  telegraph  connecting  the  Capitol  with  the  Dt'part- 
—-^^1  and  Govoinment  Printing  Office.    (See  v.  22,  chap.  143,  p.  615,  Mar.  3, 1883.) 
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cut  down;  and  to  take  such  other  and  further  measures  as 
may  be  deemed  advisable  for  the  preservation  of  the  tim- 
ber of  the  United  States  in  Florida. 

That  the  Secretary  of  the  Navy  be,  and  he  is  hereby,    J'*^.  8,i878. 
authorized  to  cause  an  examination  to  be  made  of  the  con-    Examination 
dition  of  all  lands  in  the  State  of  Florida  which  have  been  ^^^'*^*"^'*^ 
set  apart  or  reserved  for  naval  purposes,  excepting  the   Mar.  3,1879,  oh. 
reservation  upon  which  the  navy-yard  at  Pensacola  is  ^^'  ^'  ^'  ^'  ^'^^' 
located,  and  to  ascertain  whether  or  not  such  reserved 
lands  are  or  will  be  of  any  value  to  the  Government  of  the 
United  States  for  naval  purposes. 

Sec.  2.  That  all  of  said  lands  which,  m  the  judgment  of 
the  Secretary  of  the  Kavy,  are  no  longer  required  for  naval 
purposes  shall,  as  soon  as  practicable,  be  certified  by  him 
to  the  Secretary  of  the  Interior,  and  be  subject  to  entry 
and  sale  in  the  same  manner  and  under  the  same  conditions 
as  other  public  lands  of  the  United  States :  Provided^  That 
all  persons  who  have  in  good  faith  made  improvements  on 
said  reserved  lands  so  certified  at  the  time  of  the  passage 
of  this  act,  and  who  occupy  the  same,  shall  be  entitled  to 
purchase  the  part  or  parte  so  occupied  and  improved  by 
them,  not  to  exceed  one  hundred  and  sixty  acres  to  any 
one  person  at  one  dollar  and  twenty-five  cents  i)er  acre 
within  such  reasonable  time  as  may  be  fixed  by  the  Secret 
tary  of  the  Interior. 

Sec.  3.  That  the  sum  of  three  thousand  dollars,  or  as  much 
thereof  as  may  be  necessary,  is  hereby  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  enable  the  Secretary  of  the  !N"avy  to  carry  out  the  pro- 
visions of  this  act. 

Seo.  2461.  If  any  person  shall  cut,  or  cause  or  procure  to    cutting  or  do- 

,  .  .J  if  -,  "1J1--       xj_»  ••     11  atruction  of  live 

be  cut,  or  aid,  assist,  or  be  employed  in  cutting,  or  shall  oak  or  r«d  cedar, 
wantonly  destroy,  or  cause  or  procure  to  be  wantonly  P^jj^^^yj  i83i,8. 
destroyed,  or  aid,  assist,  or  be  employed  in  wantonly  destroy- 1,  ▼•  ^  p-  i72. 
ing  any  live-oak  or  red-cedar  trees,  or  other  timber  stand-  p^on^d!^^' 
ing^  growing,  or  being  on  any  lands  of  the  United  States, 
which,  in  pursuance  of  any  law  passed,  or  hereafter'  to  be 
passed,  have  been  reserved  or  purchased  for  the  use  of  the 
United  States,  for  supplying  or  furnishing  therefrom  timber 
for  the  Kavy  of  the  United  States  5  or  if  any  person  shall 
remove,  or  cause  or  procure  to  be  removed,  or  aid,  or  assist, 
or  be  employed  in  removing  from  any  such  lauds  which  have 
been  reserved  or  purchased,  any  live-oak  or  red-cedar  trees, 
or  other  timber,  unless  duly  authorized  so  to  do,  by  order, 
in  writing,  of  a  competent  officer,  and  for  the  use  of  the  Navy 
of  the  United  States;  or  if  any  person  shall  cut,  or  cause  or 
procure  to  be  cut,  or  aid,  or  assist,  or  be  employed  in  cut- 
ting any  live-oak  or  red-cedar  trees,  or  other  timber  on,  or 
shall  remove,  or  cause  or  procure  to  be  removed,  or  aid,  or 
assist,  or  be  employed  in  removing  any  live-oak  or  red-cedar 
trees  or  other  timber,  from  any  other  lands  of  the  United 
States,  acquired,  or  hereafter  to  be  acquired,  with  intent  to 
export,  disfwse  of,  use,  or  employ  the  same  in  any  manner 
whatsoever,  other  than  for  the  use  of  the  Navy  of  the  United 
States  5  every  such  person  shall  pay  a  flLne  not  less  than 
376 ^28 
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triple  the  valae  of  the  trees  or  timber  so  cut,  destroyed,  or 

removed,  and  shall  be  imprisoned  not  exceeding  twelve 

months. 

veMeigompioy.     Sbo.  2462.  If  the  master,  owner,  or  consignee  of  any  ves- 

away^iwroaf  sel  shail  knowingly  take  on  board  any  timber  cut  on  lands 

forfeiture  of  *'*  which  havc  bccn  reserved  or  purchased  as  in  the  preceding 

^idem,  8. 2. '      section  prescribed,  without  proper  authority,  and  for  the  use 

p^o^^f  uTdi  ^^  *^®  Navy  of  the  United  States ;  or  shall  take  on  board 

N»yy.  '  any  live-oak  or  red-cedar  timber  cut  on  any  other  lands  of 

the  United  States,  with  intent  to  transport  the  same  to  any 

port  or  place  within  the  United  States,  or  to  export  the  same 

to  any  foreign  country,  the  vessel  on  board  of  which  the 

same  shall  be  taken,  transported,  or  seized,  shall,  with  her 

tackle,  apparel,  and  furniture^  be  wholly  forfeited  to  the 

United  States,  and  the  captain  or  master  of  such  vessel 

wherein  the  same  was  exported  to  any  foreign  country 

against  the  provisions  of  this  section  shall  forfeit  and  pay 

to  the  United  States  a  sum  not  exceeding  one  thousand 

dollars. 

Aig.  4, 1892.       Sec.  2.  That  an  act  entitled  '<  An  act  for  the  sale  of  tim- 

27stat.L..348.ber  lauds  in  the  State  of  Oaliibmia,  Oregon,  Nevada,  and 

8tone™Md8  in  all  Washington  Territory,''  approved  June  third,  eighteen  hun- 

D  u  b  1  ic .  1  and  dred  and  seventy-eight, be,  and  the  same  is  hereby,  amended 

stotoe  may  he^^  striking  out  the  words  "States  of  OaUfornia,  Oregon, 

isia Sa""*R  s*'  ^®^^*?  ^^^  Washington  Territory  "  where  tiie  same  occur 

167).   °^^"      '  in  the  second  and  third  lines  of  said  act,  and  insert  in  lieu 

^  See  notee  1  and  thereof  the  words  "  public-land  States,"  the  purpose  of  this 

act  being  to  make  said  act  of  June  third,  eighteen  hundred 

and  seventy-eight,  applicable  to  all  the  public-land  States. 

tiOTs^ti^ted      ^^^*  ^'  ^^**  nothing  in  this  act  shall  be  construed  to 
1891, Mar. 8, oh.  repeal  section  twenty-^ur  of  the  act  entitled  "An  act  to 
£  Sm  M7)!  ^°^^' ^®P®*^  timber-culture  laws,  and  for  other  purposes,"  ap- 
proved March  third,  eighteen  hundred  and  ninety-one, 
H»r.»,i896.       That  the  Secretary  of  the  Navy  be,  and  he  is  hereby, 
28  Stat.  L.,  814.  authorizcd  to  cause  to  be  certified  to  the  Secretary  of  the 
iso^SS'p  426  ^*  liiteriorj  for  restoration  to  the  public  domain,  the  whole  or 
Pabiio  lands,   such  ^rtiou  or  portious  of  the  several  tracts  of  land  in  the 
A?ab?j^?*Il^  states  of  Alabama  and  Mississippi  heretofore  set  apart  and 
MiMteaippi  re.  reserved  for  naval  uses  as  are  no  longer  required  for  the 
mentT  ^  ^      purposcs  for  which  they  were  reserved,  or  for  any  purposes 
^s.,aeo8.2468-  connected  with  the  naval  service;  and  upon  such  certifica- 
tion the  tracts  of  land  described  therein  shall  be  duly 
restored  to  and  become  a  part  of  the  public  lands  of  the 
United  States 
^Homeste^ni     and  a  preference  right  of  entry  for  a  period  of  six  months 
enoe.*^**  ^    *'*  from  the  date  of  this  Act  shall  be  given  all  bona  fide  settlers 
9^^-*?^!;^  who  are  qualified  to  enter  under  the  homestead  law  and 

2290,  as  amenaea .  p-     ,  .  .  ,  _ . 

bv  Mar.  3, 1891,  havc  made  improvements  and  are  now  residing  upon  any 
supp!^  K  t,  m),  agricultural  lands  in  said  reservations,  and  for  a  period  of 

stone. land  Note  i.~Thi8  act  of  1878,  Jane  3,  oh.  161  (1  Sapp.  B.  S.,  167),  while  Ito  title  includes 
sales.  onlr  timber  lands,  proTides  also '(a.  1)  that  lands  yalnable  chiefly  for  stone  may  be 

sola  on  the  same  terms  as  timber  lands. 

Forest  reserva-  NoUS.-^ThiB  section  proTides  that  the  President  may  set  apart  public  lands 
wons.  wholly  or  in  part  ooverea  with  timber  or  undergrowth,  as  public  reservations. 
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six  montliB  from  the  date  of  settlement  when  that  shall    see     yti^ 
occur  after  the  date  of  this  Act:  sees"  Z889  f kd 

2290. 

Provided,  That  persons  who  enter  nnder  the  homestead  ^g^f*^j„ J* p- 
law  shall  pay  for  such  lauds  not  less  than  the  value  hereto- 
fore or  hereafter  determined  by  appraisement,  nor  less  than 
the  price  of  the  land  at  the  time  of  the  entry : 

and  such  payment  may,  at  the  option  of  the  purchaser, —»»   instaii- 
be  made  in  five  equal  installments,  at  times  and  at  rates™*"**' 
of  interest  to  be  fixed  by  the  Secretary  of  the  Interior: 

Provided,  That  so  much  of  the  said  lands  as  are  situated  ioxi"Sbe°e^Si 
on  Back  Bay,  near  the  city  of  Biloxi,  in  the  State  of  Missis-  wVwn  sftU. 
sippi,  shall  be  disposed  of  under  the  town-site  law  and  notg^f-"®^-^^ 
as  agricultural  lands. 

Seo.  2463.  It  shall  be  the  duty  of  all  collectors  of  the^^^J^fJ^'j^®^^^ 
customs  within  the  States  of  Alabama,  Mississippi,  Loui-with  live  oal*! 
siana,  and  Florida,  before  allowing  a  clearance  to  any  vessel  SemidStora?"  ^^ 
laden  in  whole  or  in  part  with  live-oak  timber,  to  ascertain    Mar.  2,  im, ». 
satisfactorily  that  such  timber  was  cut  from  private  lands,  ^  si©' ^^4751, 
or,  if  from  public  ones,  by  consent  of  the  Navy  Department.  ^©Mion  f  u  nd  | 
And  it  is  also  made  the  duty  of  all  ofilcers  of  the  customs,   *^* 
and  of  the  land  officers  within  those  States,  to  cause  prose- 
cutions to  be  seasonably  instituted  against  all  persons 
known  to  be  guilty  of  depredations  on,  or  injuries  to,  the 
live-oak  growing  on  the  public  lands. 

Seo.  4206.  Collectors  of  the  collection-districts  within  Tttie  48,  chap.«. 
the  States  of  Florida,  Alabama,  Mississippi,  and  Louisiana,  ciearanoe  of 
before  allowing  a  clearance  to  any  vessel  laden  in  whole  or  J^/J^jJ^®"^^*** 
in  part  with  live-oak  timber,  shall  ascertain  satisfactorily  Mar.  3, 1833,  s. 
that  such  timber  was  cut  from  private  lands,  or,  if  from^'^***'****^* 
public  lands,  by  consent  of  the  Depai*tment  of  the  Navy. 

Seo.  5388.  Every  person  who  unlawfully  cuts,  or  aids  or  Tiue  70,  ch»p.8. 
is  employed  in  unlawfully  cutting,  or  wantonly  destroys,  or   neprodationg 
procures  to  be  wantonly  destroyed,  any  timber  standing  ^^ji^^'^ioS'^^^ 
upon  lands  of  the  United  States,  which,  in  pursuance  ofn.pioe. 
law,  may  be  reserved  or  purchased  for  milit-ary  or  other 
purposes,  shall  pay  a  fine  of  not  more  than  five  hundred 
dollars,  and  be  imprisoned  not  more  than  twelve  months. 

Seo.  1.  That  if  any  person  or  persons  shall  knowingly  ■».  8,  i876. 
and  unlawfully  cut^  or  shall  knowingly  aid,  assist,  or  be   cutting  or  in- 
employed  in  unlawfully  cutting,  or  shall  wantonly  d^troyjjjjj^^j^^^ 
or  Injure,  or  procure  to  be  wantonly  destroyed  or  injured,  served  or  pnr- 
any  timber- tree  or  any  shade  or  ornamental  tree,  or  anyjjj^*"^^^^"® 
other  kind  of  tree,  standing,  growing,  or  being  upon  any 
lands  of  the  United  States,  which,  in  pursuance  of  law,  have 
been  reserved,  or  which  have  been  purchased  by  the  United 
States  for  any  public  use,  every  such  person  or  persons 
so  offending,  on  conviction  thereof  before  any  circuit  or 
district  court  of  the  United  States,  shall,  for  every  such    Pimishment. 
offense,  pay  a  fine  not  exceeding  five  hundred  dollars,  or 
shall  be  imprisoned  not  exceeding  twelve  months. 

Sec.  2.  That  if  any  person  or  persons  shall  knowingly  and  etef^S^^^sTn  J 
unlawfully  break  or  destroy  any  fence,  wall,  hedge,  or  gate  Wda  of  u.  s.  re- 
inclosing  any  lands  of  the  United  States,  which  have,  in^^SdforVbUo 
pursuance  of  any  law,  been  reserved  or  purchased  by  theiw«. 
United  States  for  any  public  use,  every  such  person  so 
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Pimiaiiment.  offeiidliig,  on  convictioa,  shall,  for  every  such  offense,  pay 
a  fine  not  exceeding  two  hundred  dollars,  or  be  imprisoned 
not  exceeding  six  months. 

eS?^lri?SS  ^^^'  ^-  ^*^^*  ^^  *^y  Person  or  persons  shall  knowingly 
cattie,eto.,ontoand  Unlawfully  break,  open,  or  destroy  any  gate,  fence, 
aw^edfoYpubiicbedge,  or  wall  inclosing  any  lands  of  the  United  States, 
<»«•  reserved  or  purchased  as  aforesaid,  and  shall  drive  any 

cattle,  horses,  or  hogs  upon  the  lands  aforesaid  for  the  pur- 
ca«JJ"etc*^°toP^®®  ^^  destroying  the  grass  or  trees  on  the  said  grounds, 
rater  throaghin^  Or  whcrc  they  may  destroy  the  said  grass  or  trees,  or  if  any 
doMTes  of  Buchgmjjj  persou  or  persons  shall  knowingly  permit  his  or  their 
PoniAhment.    cattle,  horscs,  or  hogs  to  enter  through  any  of  said  inclo- 
sures  upon  the  lands  of  the  United  States  aforesaid,  where 
the  said  cattle,  horses,  or  hogs  may  or  can  destroy  the  grass 
or  trees  or  other  property  of  the  United  States  on  the  said 
land,  every  such  person  or  persons  so  offending,  on  convic- 
tion, shall  pay  a  fine  not  exceeding  five  hundr^  dollars,  or 
2iff!*3!'i875,v.^®™prisoned  not  exceeding  twelvemonths:  Provided^  That 
18,  p.  481*.      '    nothing  in  this  act  shall  be  construed  to  apply  to  unsur- 
veyed  public  lands  and  to  public  lauds  subject  to  pre-emp- 
emption  and  homestead  laws,  or  to  public  lands  subject 
to  an  act  to  promote  the  development  of  the  mining 
resources  of  the  United  States,  approved  May  tenth,  eight- 
een hundred  and  seventy-two. 
Apr.  80, 1878.      ^jj  moucys  heretofore,  and  that  shall  hereafter  be,  col- 
ieS?^8^fo?^dep- 1^^^  for  depredation  upon  the  public  lands  shall  be  cov- 
redations.         ercd  iuto  the  Treasury  of  the  United  States,  as  other 

seiaureof  tim-  ^^^^^^^ys  Tcceived  from  the  sale  of  public  lands.    •    *    ♦ 
ber exported.         If  any  timber  cut  on  the  public  lands  shall  be  exported 
76,^?2;'^'2oJp.  46!  fro^n  thc  Territories  of  the  United  States,  it  shall  be  liable  to 
SMnotes.      seizure  by  United  States  authority  wherever  found.  ♦  •  • 

RE  VUM  UJJ-CUTTER  SBRVICB. 

Seo. 

2756.  Oontraots  for  rations  anthoriEed. 

2757.  Kevenue  officers  should  co-operate 
with  the  Navy. 

Act  Apr.  6,  1894.  Arbitration  in  regard 
to  ftir  seals. 

2760.  Powers  and  duties  of  officers  of 
revenae-cutters. 

Act  July  3 1, 1876.  Appointment  of  cadets. 
Detail  for  life-saving  service. 

Act  Mar.  2, 1885.  Board  on  retirement  of 
officers. 


Seo. 

1492.  Bank  with  the  Navy. 

2749.  Number  of  officers  and  men. 
Act  July  31 ,  1894.  Revenue-cutter  service ; 

chief  of  division. 

2750.  Grades  of  engineers. 

2751.  Appointment  of  commissioned  offi- 

cers. 

2752.  Qualifications  of  captains  and  lieu- 

tenants. 

2753.  Compensation  of  officer  of  re  venne- 

cntter  service. 

2754.  Wages  of  petty  officers  and  crews. 
2756.  Officers  on  duty  entitled  to  one 

Navy  ration  per  pay. 

Title  15.  chap.  4.     Sec.  1492.  The  officersof  the  revenue-cutter  service  when 

Revenue- cut- serving,  iu  accordauce  with  law,  as  a  part  of  the  Navy, 

iSgafpS?ofthe^^*^l  ^  entitled  to  relative  rank,  as  follows:  Captains, 

Navy.  with  and  next  after  lieutenants  commanding  in  the  Navy; 

NoU  5.— Under  section  4751,  the  Secretary  of  the  Navy  has  power  to  mitigate  any 
fine,  penalty,  or  forfeiture  incurred  under  the  provisions  of  tne  sections  designated 
therein ;  and  this  power  may  be  exercised  by  him  aa  well  where  the  proceedings, 
civil  or  criminal,  have  not  been  inatituted  with  his  knowledge  and  by  his  direction 
M  where  thev  have  been  thus  instituted.    (Op.,  XV,  436,  Devens,  Jan.  23, 1878.) 

Live-oak  tunber  cut,  in  violation  of  law,  for  the  purposes  of  transportation,  is  not 
aubject  to  forfeiture,  so  aa  to  give  informers  a  right  to  a  distributive  portion  of  it, 
such  timber  being  all  the  while,  iu  law,  the  propeHy  of  the  United  States.  The  act 
of  March  2, 1831,  makes  no  provision  for  the  forfeiture  of  timber.  (Op.,  IV,  247, 
kelson,  Sept.  2,  1843.) 

The  moneys  referred  to  in  the  act  of  April  30, 1878,  chap.  76,  are  that  part  of  the 
penalty  which  is  payable  to  the  Secretary  of  the  Navy,  under  sec.  47o],  Pension 
Fanda,    (Op.,  July  19, 1883.    Phillips.) 
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first  lieutenants,  with  and  next  after  lieutenants  in  the  ^  J^>^  *»  i^^J^; 
Navy;  second  lieutenants,  with  and  next  after  masters  iniiw.  2,  1799,  s! 
line  in  the  Navy;  third  lieutenants,  with  and  next  after  en- J^ji^jg^'il^^' 
signs  in  the  Navy.  1,  u,  t.  12, 'pp! 

^  '^  683,586. 

See  title  **BaDk 
and  preoedenoe," 
sec.  1492. 

Sec.  2749.  The  oflacers  for  each  revenue- vessel  shall  be  Title  »4,  chap,  s. 
one  captain,  and  one  first,  one  second,  and  one  third  lieuten-    Camber  of  offi- 
ant,  and  for  each  steam-vessel,  in  addition,  one  engineer  and  *^*j^i?^^® "gai 
one  assistant  engineer  5  but  the  Secretary  of  the  Treasury  a.  2.  ^  12,  p.  275! 
may  assign  to  any  vessel  a  greater  number  of  ofiicers  when- 19^^5.^107.^^*'  ^' 
ever  in  his  opinion  the  nature  of  the  service  which  she  is    '        * 
directed  to  perform  requires  it.    And  vessels  of  both  de- 
scriptions shall  have  such  number  of  petty  ofiBcers  and  men 
as  in  the  opinion  of  the  Secretary  are  required  to  make  them 
efficient  for  their  service. 

[Par.3J\    Division  of  revenue-cutter  service:    •    •    That  J«iy«i>i8>4. 
the  Secretary  of  the  Treasury  shall  detail  a  captain  of  the  28  stat.  l.,  162. 
Kevenue-Outter  Service  who  shall  be  chief  of  the  division  ^^^"^gSf^ 
of  Kevenue- Cutter  Service,  and  a  chief  engineer,  who  shall  ^viBion'. 
be  engineer  in  chief  of  said  Service,  but  no  additional  pay  "trS^^iSSBti^Id 
or  emoluments  shall  be  allowed  on  account  of  such  detail,  jjgj  ^  s..  aeo. 

Sec.  2760.  The  grades  of  engineers  shall  be  chief  engi-  ^^^  ®'  ®^' 
neer,  and  first  and  second  assistant  engineer,  with  the  pay  ^  Feb?4,  ises.  a. 
and  relative  rank  of  first,  second,  and  third  lieutenant,  ^•^JI'P;^*^,,^ 

respectively.  and   second   as- 

aistant  engineers 
changed  revpec- 
tlTely  to  passed 
assistant  engi- 
neers. Act  of 
Feb.  24. 1874. 

Sec.  2751.  The  commissioned  officers  of  the  revenue-  of^^JSiToned 
cutter  service  shall  be  appointed  by  the  President,  by  and  officers, 
with  the  advice  and  consent  of  the  Senate.  idem.s.!. 

Sec.  2752.  No  person  shall  be  appointed  to  the  office  of  ^^Q^^ggJ^^^J 
captain,  first,  second,  or  third  lieutenant,  of  any  revenue-  Ueatenants. 
cutter,  who  does  not  adduce  competent  proof  of  proficiency  2,  J?";  p!  ^^  '* 
and  skill  in  navigation  and  seamanship. 

Sec.  2753.  The  compensation  of  the  officers  of  the  of ^SSS*"r?v. 
revenue-cutter  service  shall  be  at  the  following  rates  whileenue-cntter 

^«  j»x„.  Service. 

on  duty:  Feb.28.1867,s. 

Captains,  twenty-five'  hundred  dollars  a  year  each.  1,  v.i4,p.4i«. 

First  lieutenants  and  chief  engineers,  eighteen  hundred 
dollars  a  year  each. 

Second  lieutenants  and  first  assistant  engineers,  fifteen  Fint  •^^^^ 
hundred  dollars  a  year  each.  SSm Sb?vS.    *' 

Third  lieutenants  and  second  assistant  engineers,  twelve 
hundred  dollars  a  year  each. 

And  at  the  following  rates  while  on  leave  of  absence  or 
while  waiting  orders: 

Captains,  eighteen  hundred  dollars  a  year  each. 

First  lieutenants  and  chief  engineers,  fifteen  hundred 
dollars  a  year  each. 

Second  lieutenants  and  first  assistant  engineers  twelve  ^^^J^J^J^]^* 
hundred  dollars  a  year  each.  Sa?ab^e.*°*' 
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Second  ^auuB^  Third  lieutenants  and  second  assistant  engineers,  nine 
ch  a  11°/ e d**» a  hundred  dollars  a  year  each. 

above. 

wageaof  P6UT     Sec.  2754.  The  wages  of  petty  officers  and  seamen  of  the 

officerB    and  ..  ^^      ■,     m-t         ^  ^  ii 

crows.  revenue-cutter  service  shall  not  exceed  the  average  wages 

3  v^ii'plwo'' **'P^^^  for  like  services  on  the  Atlantic  or  Pacific  coast, 

'  *   '  respectively,  in  the  merchant  service. 

Feb*a*i867 »  Sec.  2755.  Each  officer  ofthe  revenue-cutter  service,  while 
2,Y.^4,p.'4i6. ' "'  on  duty,  shall  be  entitled  to  one  Navy  ration  per  day. 

conteacta  for  Qeo.  2756.  The  Secretary  of  the  Treasury  may  cause  con- 
'*i^"'2, 17M,  s.  tracts  to  be  made  for  the  sapply  of  rations  tor  the  officers 
"®tL^'^;*?'     and  men  of  the  revenue-cutters. 

ooe  note  i. 

Revenae  offi-  Sec.  2757.  The  revenuc-cutters  shall,  whenever  the  Presi- 
wiThtiiTi??^*^*  dent  so  directs,  co-operate  with  the  Navy,  during  which  time 

Idem.  '  they  shall  be  under  the  direction  of  the  Secretaiy  of  the 
fisiTsk^e't^e.  ^avy,  and  the  expenses  thereof  shall  be  defrayed  by  the 

A»r;  6, 1M4.    Navy  Department. 

Preservation 
offbraeala. 

28  Stat  L.,  52. 

Vol.  2,Sapp. 
B.  S..18Ki-«6,  eh. 
67.  p.  178. 

An  act  to  |ciTe 
effect  to  the 
award  rendered 
by  the  Tribunal 
of  Arbitration, 
at  Paris,  under 
the  treaU-  be- 
tween the  United 
StAtes  and  Great 
Britain. 

President   to     Seo.  11.  That  it  shall  be  the  duty  of  the  President  to 
use  naval  force,  ^ausc  a  Sufficient  uaval  force  to  cruise  in  the  waters  to 
which  this  Act  is  applicable  to  enforce  its  provisions. 
Naval  officers     ^^d  it  Shall  bc  the  duty  of  the  commanding  officer  of  any 
to  seise  unlawful  vcsselbclongingto  the  naval  or  revenue  serviceof  the  United 
vesse  M.  states,  when  so  instructed  by  the  President,  to  seize  and 

arrest  all  vessels  of  the  United  States  found  by  him  to  be 
engaged,  used,  or  employed  in  the  waters  last  aforesaid  in 
—to  take  them  to  violation  of  any  of  the  prohibitions  of  this  Act,  or  of  any 
^see  sees  4296  regulations  made  thereunder,  and  to  take  the  same,  with 
4297, ''Piracy and  all  pcrsous  ou  board  thereof,  to  the  most  convenient  port 
robbery."         ^^  ^^^^  district  of  the  United  States  mentioned  in  this  Act, 
there  to  be  dealt  with  according  to  law. 
Po^T^ddu-     Seo.  2760.  The  officers  of  the  revenue-cutters  shall  re- 
re7enu^cuu^.  spcctivcly  be  deemed  officers  of  the  customs,  and  shall  be 
^^dom,  8.  99,  p.  gnbject  to  the  direction  of  such  collectors  of  the  revenue, 
or  other  officers  thereof,  as  from  time  to  time  shall  be  desig- 
nated for  that  purpose.    They  shall  go  on  board  all  vessels 
which  arrive  within  the  United  States  or  within  four 
leagues  of  the  coast  thereof,  if  bound  for  the  United 
States,  and  search  and  examine  the  same,  and  every  part 
thereof,  and  shall  demand,  receive,  and  certify  the  mani- 
fests required  to  be  on  board  certain  vessels,  shall  affix  and 
put  proper  fastenings  on  the  hatches  and  other  oommnni- 


KoU  1.— Officers  of  the  reyenueHSUtter  serrice  belong  to  the  civil  service,  as  eon- 
tradistineuished  from  the  naval  and  military— are  sul^t  to  removal  by  theTresi- 
dent,  with  the  concurrence  of  the  Senate  in  confirming  the  nomination  of  a  snooee- 
sor.    (Op.,XV,p.89«,Nov.l3,1877.Devene.) 
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cations  with  the  hold  of  auy  vessel,  and  shall  reDiain  on 
board  such  vessels  until  they  arrive  at  the  port  or  place  of 
their  destination. 

Hereafter  upon  the  occurring  of  a  vacancy  in  the  grade  July  ai,  i876. 
of  third  lieutenant  in  the  ilevenue  Marine  Service,  the  Sec-    Appoint luent 
retary  of  the  Treasury  may  appoint  a  cadet,  not  less  than  **^iS  stot.'  l.,  v. 
eighteen  nor  more  than  twenty-five  years  of  age^  with  rank  i».  p.  102* 
next  below  that  of  third  lieutenant,  whose  pay  shall  be 
three-fourths  that  of  a  third  lieutenant,  and  who  shall  not 
be  appointed  to  a  higher  grade  until  he  shall  have  served 
a  satisfactory  probationary  term  of  two  years,  and  passed 
the  examination  required  by  the  regulations  of  said  serv- 
ice; and  upon  the  promotion  of  such  cadet  another  may  be 
appointed  in  his  stead;  but  the  whole  number  of  third 
lieutenants  and  cadets  shall  at  no  time  exceed  the  number 
of  third  lieutenants  now  authorized  by  law. 

That  on  and  after  the  passage  of  this  Act  the  pay  of  ABg.i8,i8»4. 
cadets  in  the  Revenue-Cutter  Service  shall  be  five  hundred   28  statL.  372. 
dollars  per  annum  and  one  ration  per  day,  in  lieu  of  thctefse^ke.  ca^ 
rates  at  present  authorized  by  law,  chapter  two  hundred  «ie^^:j^    ^^  . 
and  forty-six,  paragraph  four.  Act  July  thirty-first,  eight- oh.  24ft.  parfs  d 
een  hundred  and  seventy-six;    •    •    •  ^^So'^tei^^*^' 

[Pwr.4,]  That  the  President  of  the  United  States  is  ■ar.2i,i896. 
hereby  authorized  to  convene  a  board,  to  be  composed  of  28Stat.L.,9io. 
three  surgeons  of  the  Marine-Hospital  Service,  to  examine  ^^gvenaecut 
and  report  upon  all  ofiScers  now  in  the  Revenue-Gutter   see  note  s. 
Service  who,  through  no  vicious  habits  of  their  own,  are  ^fnt^  offlcMB?' 
now  incapacitated  by  reason  of  the  infirmities  of  age  or 
physical  or  mental  disability  to  efficiently  perform  the 
duties  of  their  respective  offices. 

And  such  officers  as,  under  the  terms  of  this  Act,  may  Pay  of  retired 
be  reported  by  said  board  to  be  so  permanently  incapaci-  ®®^"- 
tated  shall  be  placed  on  waiting  orders  out  of  the  line  of 
promotion,  with  one-half  active  duty  pay,  and  the  vacan- 
cies thereby  created  in  the  active  list  of  the  officers  shall 
be  filled  by  promotion  in  the  order  of  seniority,  as  now 
provided  by  law: 

Provjdedy  however j  That  no  such  promotion  shall  be   Examination 
made  until  the  professional  qualifications  of  the  candidate  ^'^^p'^*"*'*''*'''- 
shall  have  been  determined  by  written  examination  before 
a  board  of  officers  of  tlie  Revenue-Cutter  Service  convened 
by  the  Secretary  of  the  Treasury  for  that  purpose: 

Frovided  further,  That  the  number  of  officers  upon  the  ^^^J^^'j^j.**^  f^; 
active  list  now  authorized  by  law  shall  not  be  increased  by  creased, 
this  Act.    •    •    ♦ 

Note  9. — The  laws  relating  to  the  Revenue  Catter  or  Revenue  Marine  Service  are 
reviewed  in  note  to  1888,  Oct.  2,  ch.  1069,  par.  1  (1  Supp.  R.  8.,  626).  The  administra- 
tion of  certain  oaths  in  the  service  is  provided  for  by  1893.  March  8,  ch.  208,  par.  2, 
p.  120 ;  by  1894.  July  31,  ch.  174,  par.  3,  p.  210,  the  name  is  fixed  as  the  Re-^^enae- Catter 
Service,  and  by  sec.  7,  par.  1,  of  the  same  act,  p.  213,  the  aoconnts  are  to  be  settled  by 
the  Auditor  for  the  Treasury  Department. 

NoU  5— See  notes  tol888,  Oct  2,  oh.  1009,  par.  1  (1  Supp.  R.  S.,  626),  and  1894,  Aug.  18, 
ch.  801  j)ar.  2,  p.  252,  for  review  of  legislatioii  rdatiye  to  the  Revenue-Cutter  (formerly 
caUed  Revenue-Marine)  Service. 
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Sec. 

2158.  Cooly  trade  prohibited. 
2150.  Yeaselis  employed  in  cooly  trade 
shall  be  forfeited. 

2160.  Baildiug  vessels  to  engage  In  oooly 

trade,  how  punished. 

2161.  Punishment  for  violation  of  section 

2158. 

2162.  This  title  not  to  interfere  with  vol- 

untary emigration. 

2163.  Examination  of  vessels. 

Transporting  from  Oriental  coun- 
tries subjects  without  consent. 

5378.  Equipping  vessels  for  slave  trade. 

5379.  Transporting  persons  to  be  held  as 

slaves. 
5381.  Serving   in   vessels    transporting 

slaves. 
5282.  Same. 
6524.  Beceivlng  or  carrying  away  any 

person  to  be  sold  or  hSd  as  a  slave . 


5525.  Kidnapping. 
_  ■  _  ttg,  € 
trade;  forfeiture  of  vessel. 


5551.  Eqnipp: 


etc.,  vessel  for  slave 


5552.  Penalty  on  persons  building,  equip- 

ping, etc. 

5553.  Forfeiture  of  vessel  transporting 

slaves. 


Sec. 

5554.  Penalty  for  receiving  persons  on 
board  to  be  sold  aa  slaves. 

5557.  Seiaure  of  veeaels  engaged  In  the 

slave  trade. 

5558.  Proceeds  of    condemned  vessels, 

how  distributed. 

5559.  Disposal  of  persons  found  on  board 

seized  vessela. 

5560.  Apprehension  of  officers  and  crew. 

5561.  Bemoval  of  persons  delivered  from 

seised  vessels. 

5562.  Bounty. 

5568.  To  what  port  captured  vessels  sent. 
5564.  When  owners   of  foreign  veeseLs 

shall  give  bond. 
5566.  Distribution  of  penalties. 
5566.  Contracts  for  reception  in  Africa 

of  persons  delivered  Arom  seized 

vessels. 
5667.  Instructions    to    commanders   of 

armed  vessels. 

5568.  Contracts   for  reception,    etc.,   in 

West  Indies  of  persons  delivered 
from  seized  vessels. 

5569.  Instructions    to    commanders    of 

armed  vessels. 
Act  Feb.  26, 1895.  Contract  labor. 


forfeited. 
Ibid. 


Titte  w.         Sec.  2158.  No  citizen  of  the  United  States,  or  foreigner 
Cooly  trade  coming  into  or  residing  within  the  same,  shall,  for  himself 
^™eb!wfi862,s.  ^^  ^^^  ^^^  Other  person,  either  as  master,  factor,  owner,  or 
L  V.  ■i2,'p.  840;  otherwise,  build,  equip,  load,  or  otherwise  prepare,  any 
Febj9.i869,v.i5,^ggg^j^    registered,   enrolled,  or  licensed,  in  the  United 
_^dton^^,  States,  for  the  purpose  of  procuring  from  any  port  or  place 
oAtfon."  *        the  subjects  of  Ohina,  Japan,  or  of  any  other  oriental  coun- 
try, known  as  *' coolies,'^  to  be  transported  to  auy  foreign 
I)ort,  or  place,  to  be  disposed  of,  or  sold,  or  transferred,  for 
any  time,  as  servants  or  apprentices,  or  to  be  held  to  serv- 
ice or  labor. 
Vessels  em-     Seo.  2159.  If  any  vessel,  belonging  in  whole  or  in  part  to 
froJe^shairbe  »  citizeu  of  the  United  States,  and  registered,  enrolled,  or 
otherwise  licensed  therein,  be  employed  in  the  "cooly- 
trade,^  so  called,  contrary  to  the  provisions  of  the  preced- 
ing section,  such  vessel,  her  tackle,  apparel,  furniture,  and 
other  appurtenances,  shall  be  forfeited  to  the  United  States, 
and  shall  be  liable  to  be  seized,  prosecuted,  and  condemned 
in  auy  of  the  circuit  courts  or  district  courts  of  the  Uuited 
States  for  the  district  where  the  vessel  may  be  found,  seized, 
or  carried. 
Building  ves-     Seo.  2160.  Evcry  person  who  so  builds,  fits  out,  equips, 
So<5^tS2fe?Sow^08^<l8>  ^^  otherwise  prepares,  or  who  sends  to  sea,  or  navi- 
^^**i9  1862     ^**®®)  *®  owner,  master,  factor,  agent,  or  otherwise,  any  ves- 
2,v,Vp.'34o. ' "'  sel,  belonging  in  whole  or  in  part  to  a  citizen  of  the  United 
States,  or  registered,  enrolled,  or  licensed  within  the  same, 
knowing  or  intending  that  such  vessel  is  to  be  or  may  \>e 
employed  in  that  trade,  contrary  to  the  provisioDS  of  sec- 
tion twenty-one  huDdred  and  fifty-eight,  shall  be  liable  to  a 
fine  not  exceeding  two  thousand  dollars,  and  be  imprisoned 
not  exceeding  one  year. 

fo?^oi2tton^?f     ^^^'  ^^^^'  ^v^^y  citizen  of  the  United  States  who,  con- 
action  2168.'^  ^  trary  to  the  provisions  of  section  twenty-one  hundred  and 
Ibid.,  s.  8.       fifty-eight,  takes  on  board  of  any  vessel,  or  receives  or  trans- 
X>orts  any  such  subjects  as  are  described  in  that  section,  for 
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the  purpose  of  disposing  of  them  in  any  way  as  therein  pro- 
hibited, shall  be  liable  to  a  fine  not  exceeding  two  thousand 
dollars  and  be  imprisoned  not  exceeding  one  year. 

Sec.  2162.  Nothing  herein  contained  shall  be  deemed  to    This  title  not 
apply  to  any  voluntary  emigration  of  the  subjects  specified  ^^i^nSJy'^jS^ 
in  section  twenty-one  hundred  and  fifty-eight,  or  to  anygratijh. 
vessel  carrying  such  person  as  passenger  on  board  the  same,  seeMiir!  8,'i875. 
but  a  certificate  shall  be  prepared  and  signed  by  the  consul 
or  consular  agent  of  the  United  States  residing  at  the  port 
from  which  such  vessel  may  take  her  departure,  containing 
the  name  of  such  person,  and  setting  forth  the  fact  of  his 
voluntary  emigration  from  such  port,  which  certificate  shall 
be  given  to  the  master  of  such  vessel;  and  the  same  shall 
not  be  given  until  such  consul  or  consular  agent  is  first  per- 
sonally satisfied  by  evidence  of  the  truth  of  the  facts  therein 
contained. 

Sec.  2163.  The  President  is  empowered,  in  such  way  and    Examination 
at  such  time  as  he  may  judge  proper,  to  direct  the  vessels  **Nochargeupon 
of  the  United  States,  and  the  masters  and  commanders p»j^«"^^^®'"^. 
thereof,  to  examine  all  vessels  navigated  or  owned  in  whole  in^^etc.  "  *^ " 
or  in  part  by  citizens  of  the  United  States,  and  registered,  ^^^''  ^  ^  ^' 
enrolled,  or  licensed  under  the  laws  thereof,  whenever,  in 
the  judgment  of  such  master  or  commanding  officer,  reason- 
able cause  exists  to  believe  that  such  vessel  has  on  board 
any  subjects  of  China,  Japan,  or  other  Oriental  country, 
known  as  "coolies";  and,  upon  sufficient  proof  that  such 
vessel  is  employed  in  violation  of  the  preceding  provisions, 
to  cause  her  to  be  carried,  with  her  officers  and  crew,  into 
any  port  or  district  within  the  Unit.ed  States,  and  delivered 
to  the  marshal  of  such  district,  to  be  held  and  disposed  of 
according  to  law. 

That  if  any  citizen  of  the  United  States,  or  other  person   Mar.  8, 1876. 
amenable  to  the  laws  of  the  United  States,  shall  take,  or    citiaou  united 
cause  to  be  taken  or  transported,  to  or  from  the  United  ^^'^uS^J^'"^ 
States  any  subject  of  China,  Japan,  or  any  Oriental  conn-  cfinaV^apan 
try,  without  their  free  and  voluntary  consent,  for  the  pur-  ^^Joutfreecon- 
pose  of  holding  them  te  a  term  of  service,  such  citizen  or    piaity. 
other  person  shall  be  liable  to  be  indicted  therefor,  and,  on  ee^S>l'^d.^**' 
conviction  of  such  offense,  shall  be  punished  by  a  fine  not   Mar.  8.  im,  b. 
exceeding  two  thousand  dollars  and  be  imprisoned  not  '^'  ^'P**'''^- 
exceeding  one  year;  and  all  contracts  and  agreements  for 
a  term  of  service  of  such  persons  in  the  United  States, 
whether  made  in  advance  or  in  pursuance  of  such  illegal 
importation,  and  whether  such  importation  shall  have  been 
in  American  or  other  vessels,  are  hereby  declared  void. 

Sec.  5378.  Every  person  who  builds,  fits  out,  equips,  Title  7o,chap.s. 
loads,  or  otherwise  prepares,  or  sends  away,  either  as  mas-    Kidnaping  and 
ter,  factor,  or  owner,  any  vessel,  in  any  port  or  place  within  "^^a^^ingves- 
the  jurisdiction  of  the  United  States,  or  causes  such  vessel  seu  ^r  aiav© 
to  sail  from  any  port  or  place  whatsoever,  within  such  juris-  *'l?pr.2o,i8i8,8. 
diction,  for  the  purpose  of  procuring  any  negro,  mulatto,  or  ^'I^'P*?^-, 
person  of  color  from  any  foreign  kingdom  or  country,  to  be        "®®' 
transported  to  any  port  or  place  whatsoever,  to  be  held, 
sold,  or  otherwise  disposed  of  as  a  slave,  or  held  to  service 
or  labor,  shall  be  punished  by  a  fine  of  not  less  than  one 
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thousand  dollars,  nor  more  than  five  thousand  dollars,  one- 
half  to  the  use  of  the  United  States  and  the  other  half  to 
the  use  of  the  person  prosecuting  the  indictment  to  efiect, 
and  shall,  moreover,  be  imprison^  at  hard  labor  for  a  term 
not  more  than  seven  years,  nor  less  than  three  years. 

J/on^Mto^ibS  ®^^'  ^^^'  Every  citizen  or  other  person  resident  within 
Edd  m^Ltoa.    the  jurisdiction  of  the  United  States,  who  takes  on  board, 

ii)id.,8.4.  receives, or  transports  from  any  foreign  kingdom  or  country, 
or  from  sea,  any  negro,  mulatto,  or  person  of  color,  in  any 
vessel,  for  the  purpose  of  holding,  selling,  or  otherwise  dis- 
posing of  such  x>erson  as  a  slave,  or  to  t^  held  to  service  or 
labor,  shall  be  punished  as  prescribed  in  the  preceding 
section. 

AmerVo^n  vJ^     ^^^'  ^^^'  Bvcry  citizcn  of  the  United  States,  or  other 

ReistoAiuiiwrtiiig  person  residing  therein,  who  voluntarily  serves  on  board  of 

"^May'io  1800, ».  any  American  vessel  employed  or  made  use  of  in  the  trans- 

2,  V.  2.  p.  70.    '    portation  of  slaves  from  any  foreign  country  or  place  to 

another,  shall  be  punished  by  a  fine  of  not  more  than  two 

thousand  dollars,  and  by  imprisonment  not  more  than  two 

years. 

sonringin  tor-     sbo.  5382.  Bvcry  citizcu  of  the  United  States  who  volun- 

pioyed**iii   thetarily  scrvcs  on  board  of  any  foreign  vessel  employed  in 

"^bid^B^Sp  71  *^^  slave-trade,  shall  be  punished  as  prescribed  in  the  pre- 

*     '       ceding  section. 
Title  70,  chap.  7.     Sbo.  5624.  Every  master  or  owner  or  person  having 
Receiving  onchargB  of  any  vessel  who  receives  on  board  any  other  per- 
SS?SdSJTt\^y  ®^"»  ^^^^^  *^®  knowledge  or  intent  that  such  person  is  to  be 
anv  perBon  to  be  carried  from  any  State,  Territory,  or  district  of  the  United 
B^dMbfeidaa  ag^^^g  to  a  foreign  coun  try,  state,  or  place,  to  be  held  or 
May  21,  W66,  gold  as  a  slave,  or  carries  away  from  any  State,  Territory, 
'*see"8eo.^7».    or  district  of  tuc  United  States  any  such  person,  with  the 
intent  that  he  may  be  so  held  or  sold  as  a  slave,  shall  be 
punished  by  a  fine  of  not  more  than  five  thousand  nor  less 
than  five  hundred  dollars,  or  by  imprisonment  not  more 
than  five  years,  or  by  both. 
Kidnapping.       Sec.  5525.  Evcry  person  who  kidnaps  or  carries  away 
see^'ieo!'  B875,  ^^7  other  pcrsou,  with  the  intent  that  such  other  person 
Piracy.  '  bc  sold  iiito  in  Voluntary  servitude,  or  held  as  a  slave;  or 

who  entices,  persuades,  or  induces  any  other  person  to  go 
on  board  any  vessel  or  to  any  other  place  with  the  intent 
that  he  may  be  made  or  held  as  a  slave,  or  sent  out  of  the 
country  to  be  so  made  or  held;  or  who  in  any  way  know- 
ingly aids  ill  causing  any  other  person  to  be  held,  sold,  or 
carried  away  to  be  held  or  sold  as  a  slave,  shall  be  punished 
by  a  fine  of  ^not  less  than  five  hundred  nor  more  than  five 
thousand  dollars,  or  by  imprisonment  not  more  than  five 
years  or  by  both. 
jnae  28, 1874.      That  whocvcr  Shall  knowingly  and  wilfully  bring  into 
Brin^g  into  ^^c  United  states,  or  the  Territories  thereof,  any  person 
*^e^nitedstatea  inveigled  or  forcibly  kidnapped  in  any  other  country,  with 
Bona.*^^    ^®'^' intent  to  hold  such  person  so  inveigled  or  kidnapped  in 
ire^BOT^'67f '^^^'^®'"®^^  ^^  ^  *^y  involuntary  service,  and  whoever 
shall  knowingly  and  wilfully  sell,  or  cause  to  be  sold,  into 
any  condition  of  involuntary  servitude,  any  other  person 
for  any  term  whatever,  and  every  person  who  shall  know- 
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ingly  and  wilfully  liold  to  involuntary  service  any  person 
so  sold  and  bought,  shall  be  deemed  guilty  of  a  felony, 
and,  on  conviction  tiiereof,  be  imprisoned  for  a  term  not 
exceeding  five  years,  and  pay  a  fine  not  exceeding  five 
thousand  dollars. 

Sec.  2.  That  every  person  who  shall  be  accessory  to  any   ^^f%  ^^^ 
of  the  felonies  herein  declared,  either  before  or  after  the  oh.^Vi8,p.25i. 
fact,  shall  be  deemed  guilty  of  a  felony,  and,  on  conviction 
thereof  be  imprisoned  for  a  term  not  exceeding  five  years 
and  pay  a  fine  not  exceeding  one»thou8and  dollars. 

Sec.  6551.  No  i>erson  shall,  for  himself,  or  for  another,  as      "^^^  ^^' 
master,  factor,  or  owner,  build,  fit,  equip,  load,  or  otherwise  Eqnipping^eto., 
prepare  any  vessel,  in  any  port  or  place  within  the  jurisdic-  J^]  forfeSSre 
tion  of  the  United  States,  or  cause  any  vessel  to  sail  from  of  vmsgi. 
any  port  or  place  within  the  jurisdiction  of  the  same,  for2,^?%f  p."S5i; 
the  purpose  of  procuring  any  negro,  mulatto,  or  person  of^-2M7M,s.i,' 
color,  fix)m  any  foreign  kingdom,  place,  or  country,  to  be^s^' sec.  5375, 
transported  to  any  jwrt  or  pla<^e  whatsoever,  to  be  held,  ^""©y- 
sold,  or  otherwise  disposed  of,  as  a  slave,  or  to  be  held  to 
service  or  labor;  and  every  vessel  so  built,  fitted  out, 
equipped,  laden,  or  otherwise  prepared,  with  her  tackle, 
apparel,  furniture,  and  lading,  shall  be  forfeited,  one  moiety 
to  the  use  of  the  United  States,  and  the  other  to  the  use 
of  the  i>ersou  who  sues  for  the  forfeiture,  and  prosecutes  the 
same  to  efiect. 

Seo.  6552.  Every  person  so  building,  fitting  out,  equip-   Penalty «ip«- 
ping,  loading,  or  otherwise  preparing  or  sending  away  any  J^ipphig^otS.*' 
vessel,  knowing  or  intending  that  the  same  shall  be  em-g^-^y**'^- 
ployed  in  such  trade  or  business,  contrary  to  the  provisions  '  see' mc.  5878. 
of  the  preceding  section,  or  any  ways  aiding  or  abetting 
therein,  shall,  l^esides  the  forfeiture  of  the  vessel,  pay  the 
sum  of  two  thousand  dollars ;  one  moiety  thereof  to  the  use 
of  the  United  States,  and  the  other  moiety  thereof  to  the 
use  of  the  person  who  sues  for  and  prosecutes  the  same  to 
efiect. 

Seo.  5553.  Every  vessel  employed  in  carrying  on  the^^^^jJJ™^^ 
slave-trade,  or  on  which  is  received  or  transported  any  ing  slaves. 
negro,  mulatto,  or  person  of  color,  from  any  foreign  king-  4,^Jp,^5i?May 
dom  or  country,  or  from  sea,  for  the  purpose  of  holding,ib,'i8M,s,4,v.s5[ 
selling,  or  otherwise  disposing  of  such  x)erson  as  a  slave,  or  ^'^  ^^^^  ^^^ 
of  holding  such  person  to  service  or  labor,  shall,  together  ^370. 
with  her  tackle,  apparel,  furniture,  and  the  goods  and  effects 
which  may  be  found  on  board,  or  which  may  have  been 
imported  thereon  in  the  same  voyage,  be  forfeited;  one 
moiety  to  the  United  States,  and  the  other  to  the  use  of 
the  person  who  sues  for  and  prosecutes  the  forfeiture  to 
effect. 

Seo.  5554.  If  any  citizen  of  the  United  States  takes  ^^J^^^^^^^ 
board,  receives,  or  transports  any  negro,  mulatto,  or  i)erson  on  bolr/*to**be 
of  color,  for  the  purpose  of  selling  such  person  as  a  slave,  "^Ma? 22*1^4.8. 
he  shall,  in  addition  to  the  forfeiture  of  the  vessel,  pay  for  4,  y.  1,  p. '340. ' 
each  person,  so  received  on  board  or  transx)orted,  the  sum 
of  two  hundred  dollars,  to  be  recovered  in  any  court  of  the     • 
UnitedStates;  the  one  moiety  thereof  totheuse  of  the  United 
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States,  and  the  other  moiety  to  the  use  of  the  person  who 
sues  for  and  prosecutes  the  same  to  efiect. 
Use  of  armed     Seo.  5557.  The  President  is  authorized,  when  he  deems 
veBseis.  ^^  expedient,  to  man  and  employ  any  of  the  armed  vessels  of 

the  United  States  to  cruise  wherever  he  may  judge  attempts 
are  making  to  carry  on  the  slave-trade,  by  citizens  or  resi- 
dents of  the  United  States,  in  contravention  of  laws  pro- 
hibitory of  the  same;  and,  in  such  case,  he  shall  instruct 
seisnieof  vefi.the  commauders  of  such  armed  vessels  to  seize,  take,  and 
t^esS^f^J^  bring  into  any  port  of  the  United  States,  to  be  proceeded 
May  10,  isoot'a.  agaiust  according  to  law,  all  American  vessels,  wheresoever 
2  i807^i!^i  ^"2'  found,  which  may  have  on  board  or  which  may  be  intended 
D.  428';  Mar/alforthepurposeof  takingonboard,orof  transporting,ormay 
1S19.  •.!,  T.  3,  p.  j^g^^^  transported  any  negro,  mulatto,  or  person  of  color,  in 
violation  of  the  provisions  of  any  act  of  Congress  prohibit- 
ing the  traf&c  in  slaves. 
Proceeds  of     Seo.  5658.  The  proceeds  of  all  vessels,  their  tackle,  ap- 
seu^h^wSsteib'  parel,  and  furniture,  and  the  goods  and  effects  on  board  of 
"^md  them,  which  are  so  seized,  prosecuted,  and  condemned,  shall 

be  divided  equally  between  the  United  States  and  the  offtcers 
and  men  who  seize,  take,  or  bring  the  same  into  port  for  con- 
demnation, whether  such  seizure  be  made  by  an  armed  ves- 
sel of  the  United  States  or  revenue  cutter  thereof;  and  the 
same  shall  be  distributed  as  is  provided  by  law  for  the  dis- 
tribution of  prizes  taken  from  an  enemy. 

8on?^S^^d^n     ®®^'  ^^^'  ^^^  officers  and  men,  to  be  entitled  to  one- 
board  MiMd  tm^  half  of  the  proceeds  mentioned  in  the  last  section,  shall 
"iJar.  3. 1819,  b.  safely  keep  every  negro,  mulatto,  oi  person  of  color,  found 
i,y.3/p.532.  '    on  board  of  any  vessel  so  seized,  taken,  or  brought  into 
port,  for  condemnation,  and  shall  deliver  every  such  negro, 
mulatto^  or  person  of  color,  to  the  marshal  of  the  district 
into  which  he  may  be  brought,  if  into  a  port  of  the  United 
States,  or  if  elsewhere,  to  such  person  as  may  be  lawfully 
appointed  by  the  President,  in  the  manner  directed  bylaw; 
transmitting  to  the  President,  as  soon  as  may  be  after  such 
delivery,  a  descriptive  list  of  such  negroes,  mulattoes,  or 
persons  of  color,  in  order  that  he  may  give  directions  for 
the  disposal  of  them. 

of^^fecew" and     ®^^*  ^^^'  The  commandcrs  of  such  commissioned  ves- 

crew.  sels  Shall  cause  to  be  apprehended,  and  taken  into  custody, 

lo^isoo'Tl^''^®^®^^  person  found  on  board  of  such  offending  vessel,  so 

pVi.  '  '  '  ■  •  seized  and  taken,  being  of  the  officers  or  crew  thereof,  and 

him  convey,  as  soon  as  conveniently  may  be,  to  the  civil 

authority  or  the  United  States,  to  be  proceeded  against  in 

due  course  of  law. 

sfSfMiv^     ^^^'  ^^^^'  "^^^  President  is  authorized  to  make  such 
^nf  gJzed^es.  regulations  and  arrangements  as  he  may  deem  expedient 
**Mar.  3, 1819,  a. ^^^  *^®  Safekeeping,  support,  and  removal  beyond  the 
2,  V.  3,  p.  633.  '    limitfl  of  the  United  States,  of  all  such  negroes  mulattoes, 
or  persons  of  color,  as  may  be  delivered  and  brought  within 
their  jurisdiction ;  and  to  appoint  a  proper  person  residing 
upon  the  coast  of  Africa  as  agent,  for  receiving  the  negroes, 
•     mulattoes,  or  persons  of  color  delivered  from  on  board  ves- 
sels seized  in  the  prosecution  of  the  slave-trade,  by  com- 
manders of  United  States  armed  vessels. 
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Sec.  6662.  A  bounty  of  twenty-five  doUars  shall  be  paid  ^^^l'^ 
to  tlie  officers  and  crews  of  the  commissioned  vessels  of  the 
United  States,  or  revenue-cutters,  for  each  negro,  mulatto, 
or  person  of  color,  who  may  be,  as  hereinbefore  provided, 
delivered  to  the  marshal  or  agent  duly  appointed  to  receive 
such  person ;  and  the  Secretary  of  the  Treasury  is  required 
to  pay,  or  cause  to  be  paid,  to  such  officers  and  crews,  or 
their  agent,  such  bounty  for  each  person  so  delivered. 

Seo.  5663.  It  shall  be  the  duty  of  the  commander  of  any    ^®^j;J**  p®5* 
armed  vessel  of  the  United  States,  whenever  he  makes  SSt.      ^'^^ 
any  capture  under  the  preceding  provisions,  to  bring  the   i^id..8.6. 
vessel  and  her  cargo,  for  adjudication,  into  some  of  the 
ports  of  the  State  or  Territory  to  which  such  vessel  so  cap- 
tured may  belong,  if  he  can  ascertain  the  same ;  if  not,  then 
to  be  sent  into  any  convenient  port  of  the  United  States. 

Sec.  6564.  Every  owner,  master,  or  factor  of  any  foreign  .^«»  ownere 
vessel,  clearing  out  for  any  of  the  coasts  or  kingdoms  of ehaUg^lSnd.* 
AMca,  or  suspected  to  be  intended  for  the  slave-trade,  and  ^  ^f-  ^y***  •• 
the  suspicion  being  declared  to  the  officer  of  the  customs  '^'  '^^ 
by  any  citizen,  on  oath,  and  such  information  being  to  the 
satisfaction  of  the  officer,  shall  first  give  bond,  with  suf- 
ficient sureties,  to  the  Treasurer  of  the  United  States,  that 
none  of  the  natives  of  Africa,  or  any  other  foreign  country 
or  place,  shall  be  taken  on  board  such  vessel,  to  be  trans- 
ported or  sold  as  slaves,  in  any  other  foreign  x>ort  or  place 
whatever,  within  nine  months  thereafter. 

Sec.  6565.  The  forfeitures  which  may  hereafter  be  in-    JJj^^**®*^®' 
curred  under  any  of  the  preceding  provisions,  and  which  ^Mayioiisocs. 
are  not  otherwise  expressly  disposed  of,  shall  accrue  and^'^-^'P*^- 
be  one  moiety  thereof  to  the  use  of  the  informer,  and  the 
other  moiety  to  the  use  of  the  United  States,  except  where 
the  prosecution  is  first  instituted  on  behalf  of  the  United 
States,  in  which  case  the  whole  shall  be  to  their  use. 

Sec.  5566.  It  may  be  lawful  for  the  President  to  enter   coigracts  f^r 
into  contract  with  any  person,  society,  or  body-corporate,  SS?*of  V»on» 
for  a  term  not  exceeding  five  years,  to  receive  from  theJ^^^J^f^®"* 
United  States,  through  their  didy  constituted  agent  upon   jimeiMS«i.B. 
the  coast  of  Africa,  all  negroes,  mulattoes,  or  persons  of  ^'^'^'P**^' 
color,  delivered  from  on  board  vessels  seized  in  the  prose- 
cution of  the  slave-trade,  by  commanders  of  the  United 
States  armed  vessels,  and  to  provide  such  negroes,  mulat- 
toes, and  persons  of  color  with  comfortable  clothing,  shelter, 
and  provisions,  for  a  period  not  exceeding  one  year  frt)m  the 
date  of  their  being  landed  on  the  coast  of  Africa,  at  a  price 
in  no  case  to  exceed  one  hundred  dollars  for  each  person  so 
clothed,  sheltered,  and  provided  with  food;  and  any  con- 
tract so  made  may  be  renewed  by  the  President  from  time 
to  time  as  found  necessary,  for  periods  not  to  exceed  five 
years  on  each  renewal. 

Sec.  6667.  The  President  is  authorized  to  issue  instruc-  oomi^d^?"*^? 
tions  to  the  commanders  of  the  armed  vessels  of  the  United  armed  veMeu. 
States,  directing  them,  whenever  it  is  practicable,  and   ii»w.,B.2,p.4i. 
under  such  rules  and  regulations  as  he  may  prescribe,  to 
proceed  directlv  to  the  coast  of  Africa,  and  there  hand  over 
to  the  agent  of  the  United  States  all  negroes,  mulattoes, 
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and  persous  of  color  delivered  firom  on  board  vessels  seized 
iu  the  prosecution  of  the  slave-trade;  and  they  shall  after- 
ward bring  the  captured  vessels  and  persons  engaged  in 
prosecuting  such  trade  to  the  United  States  for  trial  and 
adjudication. 

reS*"^etc' to  ®®^'  ^^^'  ^^  ^^^  ^  lawful  for  the  President  to  enter 
w^^  Indies'/ onn to  arrangement,  by  contract  or  otherwise,  with  one  or 
ed'^rom^aSSSd™^^®  forcigu  govomments  having  possessions  in  the  West 
▼M8ei0.  Indies  or  other  tropical  regions,  or  with  their  duly  consti- 

i.v!i2,p!waL^*'  tuted  agent,  to  receive  from  the  United  States,  for  a  term 
not  exceeding  five  years,  at  such  place  as  may  be  agreed 
npon,  all  negroes,  mulattoes,  or  persous  of  color,  delivered 
from  on  boa^  vessels  seized  in  the  prosecution  of  the  slave- 
trade,  by  commanders  of  United  States  armed  vessels,  and 
to  provide  them  with  suitable  instruction,  and  with  com- 
fortable clothing  and  shelter,  and  to  employ  them,  at  wages, 
under  such  regulations  as  may  be  agreed  upon,  for  a  period 
not  exceeding  five  years  from  the  date  of  their  oeing  landed 
at  the  place  agreed  upon.  But  the  United  States  shall  incur 
no  expenses  on  account  of  such  negroes,  mulattoes,  or  per- 
sons of  color,  after  having  landed  them  at  the  place  agreed 
npon.  And  any  arrangement  so  made  may  be  renewed  by 
the  President  from  time  to  time,  as  may  be  found  necessary, 
for  periods  not  exceeding  five  years  on  each  renewal. 

ooSSfera^*S     ^^^*  ^^^'  '^^  President  is  authorized  to  issue  instruc- 

armed  vessels,    tious  to  the  commauders  of  the  armed  vessels  of  the  United 

s©e^8eo.2i58.    States,  directing  them,  whenever  it  is  practicable,  and 

under  such  regulations  as  he  may  prescribe,  to  proceed 

directly  to  such  place  as  shall  have  been  agreed  upon  with 

any  foreign  government,  or  its  duly  constituted  agent,  under 

the  provisions  of  the  preceding  section,  and  there  deliver 

to  the  duly  constituted  authorities  or  agents  of  such  foreign 

government  all  negroes,  mulattoes,  or  persons  of  color, 

token  from  on  board  vessels  seized  iu  the  prosecution  of 

the  slave  trade;  and  they  shall  afterward  bring  the  vessel 

and  persons  engaged  in  prosecuting  such  trade  to  the  United 

States  for  trial  and  adjudication. 

Feb.  ge,  1885.      That  from  and  after  the  passage  of  this  act  it  shall  be 

23  Stat.  L.,:i32.  unlawful  for  any  person,  company,  partnership,  or  corpo- 

f^^J^^*^'S^:  ration,  in  any  manner  whatsoever,  to  prepay  the  transpor- 

grants  undertatiou,  Or  iu  any  way  assist  or  encourage  the  importation 

uSSf^i?'^^^<>r  migration  of  any  alien  or  aliens,  any  foreigner  or  for- 

R.  s.,8eos.2i68-  eigucrs,  into  the  United  States,  its  Territories,  or  the  District 

i875,Mar.8,ch.  of  Columbia,  under  contractor  agreement,  parol  or  special, 

Au'  ^'o^We^*^'®^^^®®  ^^  implied,  made  previous  to  the  importation  or 

87of  18^,  Feb!^i  migration  of  such  alien  or  aliens,  foreigner  or  foreigners, 

S^o^Sii^p^Ji'  *^  perform  labor  or  service  of  any  kind  in  the  Xfnited 

884.      *    '     '  States,  its  Territories,  or  the  District  of  Columbia. 

he^^ftOTvokT**     ®^^'  "^^  ^^**  ^^  contracts  or  agreements,  express  or  im- 
^seen<^T  '    plied,  parol  or  special,  which  may  hereafter  be  made  by 
and  between  any  person,  company,  partnership,  or  corpo- 
ration, and  any  foreigner  or  foreigners,  alien  or  aliens,  to 
perform  labor  or  service  or  having  reference  to  theperform- 


IfoU  2. -See  sections  8-10  added  to  this  act  by  1887,  Feb.  23,  ch.  220,  p.  541. 
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ance  of  labor  or  service  by  any  person  in  the  United  States, 
its  Territories,  or  the  District  of  Oolnmbia  previous  to  the 
migration  or  importation  of  the  person  or  persons  whose 
lalK>r  or  service  is  contracted  for  iuto  the  United  States, 
shall  be  utterly  void  and  of  no  effect. 
Seo.  3.  That  for  every  violation  of  any  of  the  provisions.  Penalty  for  vio. 

n  !•  /»ji«         ^ji  li  ■■•  latioii  of  act. 

of  section  one  of  this  act  the  person,  partnership,  company,    isss,  oot  19,0b. 
or  corporation  violating  the  same,  by  knowingly  assisting,  ^^^'^«i!'^*' 
encouraging  or  soliciting  the  migration  or  imx)ortation  of796;36Fed.Bep!i 
any  alien  or  aliens,  foreigner  or  foreigners,  into  the  United  7^:  ^fj^!  Sip.'; 
States,  its  Territories,  or  the  District  of  Columbia,  to  per- 751  Ua  Fed.  Rep!; 
form  labor  or  service  of  any  kind  uuder  contract  or  agree-  u*  mSni^SSi 
ment,  express  or  implied,  parol  or  special,  with  such  alien 
or  aliens,  foreigner  or  foreigners,  previous  to  becoming 
residents  or  citizens  of  the  United  States,  shall  forfeit  and 
pay  for  every  such  offence  the  sum  of  one  thousand  dollars, 
which  may  be  sued  for  and  recovered  by  the  United  States 
or  by  any  person  who  shall  first  bring  his  action  therefor 
including  any  such  alien  or  foreigner  who  may  be  a  party 
to  any  such  contract  or  agreement,  as  debts  of  like  amount 
are  now  recovered  in  the  circuit  courts  of  the  United 
States;  the  proceeds  to  be  paid  iuto  the  Treasury  of  the 
United  States;  and- separate  suits  may  be  brought  for  each 
alien  or  foreigner  beiug  a  party  to  such  contract  or  agree- 
ment aforesaid.    And  it  shall  be  the  duty  of  the  district 
attorney  of  the  proper  district  to  prosecute  every  such  suit 
at  the  expense  of  the  United  States. 

Seo.  4.  That  the  master  of  any  vessel  who  shall  t^^ow- ^  ^••J^^*^^^ 
ingly  bring  within  the  United  States  on  any  such  vessel,  bringing  Buob 
and  land,  or  permit  to  be  landed,  from  any  foreign  port  or®™j^J^Jjj2|; 
place,  any  alien  laborer,  mechanic,  or  gtrtisan  who,  previous    iwi,  mSup.  3,  ©h! 
to  embarkation  on  such  vessel,  had  entered  into  contract  ^^  **•**•  **' 
or  agreement,  parol  or  special,  express  or  implied,  to  per- 
form labor  or  service  in  the  United  States,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall 
be  punished  by  a  fine  of  not  more  than  five  hundred  dol- 
lars for  each  and  every  such  alien  laborer,  mechanic  or  ar- 
tisan so  brought  as  aforesaid,  and  may  also  be  imprisoned 
for  a  term  not  exceeding  six  months. 

Seo.  5.  That  nothing  in  this  act  shall  be  so  construed  as  ^°^*ff?"*«f * 
to  prevent  any  citizen  or  subject  of  any  foreign  country  tSitod*^  states 
temporarily  residing  in  the  United  States,  eitherin  prfvate2g^«2«*  5*f: 
or  official  capacity,  from  engaging,  under  contract  or  other-  vate  seoretuiesi 
wise,  persons  not  residents  or  citizens  of  the  United  States*®^""**'®*® 
to  act  as  private  secretaries,  servants,  or  domestics  for  such 
foreigner  temporarily  residing  in  the  United  States  as 
aforesaid; 

Kor  shall  this  act  be  so  construed  as  to  prevent  any  per-    skiued  Trork- 
son,  or  persons,  partnership,  or  corporation  from  engaging,  da8triS«.^*whwi 
under  contract  or  agreement,  skilled  workman  in  foreign  «^^p^- 
countries  to  perform  labor  in  the  United  States  in  or  upon 
any  new  industry  not  at  present  established  in  the  United 
States: 

Fravidedj  That  skilled  labor  for  that  purpose  can  not  be^jj.^  VndwSJ^'. 
otherwise  obtained;  nor  shall  the  provisions  of  this  actaati 
apply  to  professional  actors,  artists,  lecturers,  or  singers,  ©i^ 551,  b.5,^.'w5! 
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-and  relatives,  nor  to  persous  employed  strictly  as  personal  or  domestic 
servants : 

Provided,  That  nothing  in  this  act  shall  be  construed  as 
prohibiting  any  individual  from  assisting  any  member  of 
his  family  or  any  relative  or  personal  friend,  to  migrate 
from  any  foreign  country  to  the  United  States,  for  the  pur- 
pose of  settlement  here. 
EexMsai.  Sbc.  6.  That  all  laws  or  parts  of  laws  conflicting  here- 

with be,  and  the  same  are  hereby,  repealed. 


TREASON,  RBBELIiION,  CONSPIRAC7,  AND  INSUR- 
RECTION. 


Sec. 

1642.  Militia  to  be  called  oat. 

1643.  A ppurtioned  among  States. 

1644.  Subject  to  rules  of  war. 
Anns  to  be  fnmiHhed. 

1033.  Copy  of  indictment,  etc.,  to  be  fur- 

nished. 

1034.  Entitled  to  coansel. 

2111.  Sending  seditious  messages;  pen- 

alty. 

2112.  Carrying  seditious  messages;  pen- 

alty. 

2113.  Correspondence  with  foreign  na- 

tions to  excite  Indians  to  war; 
penalty. 

6297.  Ixisnrrection  against  a  State  gov- 

ernment. 

6298.  Insurrection  gainst  the  Govern- 

ment of  the  United  States. 

5299.  Power  to  suppress  insurrection  in 

violation  of  civil  rights. 

5300.  Proclamation  to  insurgents  to  dis- 

perse. 
6331.  Treason. 


Sec. 

5332.  Pnnisbment  of  treason. 

5333.  Misprision  of  treason. 

5334.  Inciting  or  engaging  in  rebellion  or 

insurrection. 
Act  May  13,  1884.  OfiBlcers  of  Confeder- 
ate States,  etc.,  disquaMed. 

5335.  Criminal  correspondence  with  for- 

eign governments. 

5336.  Seditions  conspiracy. 

5337.  Beoruiting   soldiers  or  sailors  to 

serve  against  the  United  States. 
5388.  Enlistment   to  serve  against  the 
United  States. 

5406.  Conspiring  to  intimidate  witnesses, 

etc. 

5407.  Conspiracy  to  defeat  the  enforce- 

ment of  the  laws. 
5440.  All  parties  to  a  conspiracy  equally 
guilty. 

5518.  Conspiracy  to  prevent  holding  office. 

5519.  Conspiracy  to  deprive  any  person 

of  equal  protection  of  the  laws. 


Title  16.         Sec.  1642.  Whenever  the  United  States  are  invaded,  or 
Orders  of  Pres-  ^^  1"  imminent  danger  of  invasion  from  any  foreign  nation 
invasion  *^**^  ^^^^  Indian  tribe,  or  of  rebellion  against  the  authority  of  the 
°Peb.**28, 1795,  s.  Government  of  the  United  States,  it  shall  be  lawftil  for 
1,  V,  1,  p.  424.       tij^  President  to  call  forth  such  number  of  the  militia  of  the 
State  or  States,  most  convenient  to  the  place  of  danger,  or 
scene  of  action,  as  he  may  deem  necessary  to  repel  such 
invasion,  or  to  suppress  such  rebellion,  and  to  issue  his 
orders  for  that  purpose  to  such  of&cers  of  the  militia  as  he 
may  think  proper. 
Militia,    how     Sec.  1643.  When  the  militia  of  more  than  one  State  is 
*^f^i?^,s.  called  into  the  actual  service  of  the  United  States  by  the 
i,v,iAp.697. '    President,  he  shall  apportion  them  among  such  States  ac- 
cording to  representative  population. 
^  sntdecttoruies     Seo.  1644.  The  militia,  when  called  into  the  actual  serv- 
°  i^b!^*28.i795,s.  ice  of  the  United  States  for  the  suppression  of  rebellion 
^lek'f^'vil^^^^^^^  *^^  resistance  to  the  laws  of  the  United  States, 
p. '282. '  '  '  '   '  shall  be  subject  to  the  same  rules  and  articles  of  war  as  the 

regular  troops  of  the  United  States. 
Mar.  8, 1879.  That  upou  the  request  of  the  head  of  any  Department, 
Arras  to  be  fur-  the  Secretary  of  War  be,  and  he  hereby  is,  authorized  and 
uon^Sf  ""^  u'b  uo  ^i^^cted  to  issue  arms  and  ammunition  whenever  they  may 
property?'^  °  bc  required  for  the  protection  of  the  public  money  and 
ch.  183,  v.*  2orp.  property,  and  they  may  be  delivered  to  any  oflScer  of  the 
'"     '  •    '   •  Department  designated  by  the  head  of  such  Department, 
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to  be  accounted  for  to  the  Secretary  of  War,  and  to  be  re-    see  note  i. 
turned  when  the  necessity  for  their  use  has  expired. 

Sec.  1033.  When  any  person  is  indicted  of  treason,  a  Titiei8,ch>p.i8. 
copy  of  the  indictment  and  a  list  of  the  jury,  and  of  the    Copy  of  indict- 
witnesses  to  be  produced  on  the  trial  for  proving  the  in- J^rors^ind^wi^ 
dictment,  stating  the  place  of  abode  of  each  juror  and  "^J^^^-g^.  .^^ 
witness,  shall  be  delivered  to  him  at  least  three  entire  days  29,  v^iip/iis. ' "' 
before  he  is  tried  for  the  same.    When  any  person  is  in- 
dicted of  any  other  capital  offense,  such  copy  of  the  indict- 
ment and  list  of  the  jurors  and  witnesses  shall  be  delivered 
to  him  at  least  two  entire  days  before  the  trial. 

Sec.  1034.  Every  person  who  is  indicted  of  treason,  or    Persons  indict- 
other  capital  crime,  shall  be  allowed  to  make  his  full  ^nfel  eift^ti  *d 
defense  by  counsel  learned  in  the  law;  and  the  court *»  ^^^^^l  ^'^ 
before  which  he  is  tried,  or  some  judge  thereof,  shall  im-  neaw^?^* 
mediately,  upon  his  request,  assign  to  him  such  counsel,    ^*^*™- 
not  exceeding  two,  as  he  may  desire,  and  they  shall  have 
free  access  to  him  at  all  seasonable  hours.    He  shall  be 
allowed,  in  his  defense,  to  make  any  proof  that  he  can  pro- 
duce by  lawful  witnesses,  and  shall  have  the  like  process 
of  the  court  to  compel  his  witnesses  to  appear  at  his  trial, 
as  is  usually  granted  to  compel  witnesses  to  appear  on 
behalf  of  the  prosection. 

Sec.  2111.  Every  person  who  sends  any  talk,  speech.  Title  28,  chap.  8. 
message,  or  letter  to  any  Indian  nation,  tribe,  chief,  or  sending  sedi- 
individual,  with  an  intent  to  produce  a  contravention  orp^^^n^®****®*' 
infraction  of  any  treaty  or  law  of  the  United  States,  or  to  June3o,i834,a. 
disturb  the  peace  and  tranquility  of  the  United  States,  ig^^'^^'P- 'bi- 
llable to  a  penalty  of  two  thousand  dollars. 

Sec.  2112.  Every  person  who  carries  or  delivers  any  tiSlTmeMft"****' 
talk,  message,  speech,  or  letter,  intended  to  produce  a  con-  penalty?**"**^' 
travention  or  infraction  of  any  treaty  or  law  of  the  United    idem.8.u. 
States,  or  to  disturb  the  peace  or  tranquility  of  the  United 
States,  knowing  the  contents  thereof,  to  or  from  any  Indian 
nation,  tribe,  chief,  or  individual,  from  or  to  any  person  or 
persons  whatever,  residing  within  the  United  States,  or 
from  or  to  any  subject,  citizen,  or  agent  of  any  foreign 
power  or  state,  is  liable  to  a  penalty  of  one  thousand 
dollars. 

Sec.  2113.  Every  person  who  carries  on  a  correspondence,  ^^™^gn*na^ 
by  letter  or  otherwise,  with  any  foreign  nation  or  power,  tions,  to  excite 
with  an  intent  to  induce  such  foreign  nation  or  power  to  Jjujjty.  *°  '^"' 
excite  any  Indian  nation,  tribe,  chief,  qv  individual,  to  war    wem/e.  15. 
against  the  United  States,  or  to  the  violation  of  any  exist-    ^  »®o-5335. 
ing  treaty;  or  who  alienates,  or  attempts  to  alienate,  the 
confidence  of  any  Indian  or  Indians  from  the  Government 
of  the  United  States,  is  liable  to  a  penalty  of  one  thousand 
dollars. 

you  1.— The  Preaident's  proclamation,  Aug.  20, 1866, 14  Btat.,  817,  waa  an  anthori- 
tative  declaration  that  the  rebellion  was  sappresaed,  and  it  is  to  be  so  regarded  on 
and  after  that  date.  The  recosnirion  and  adoption  of  the  time  so  designated  in  the 
act  or  March  2, 1867,  14  Stat.,  428,  gives  to  it  the  force  and  sanction  of  positive  law, 
and  makes  it  binding  and  oonclusiye  on  the  courts.  (C.  C,  IV,  p.  1.  See  Wallace,  12, 
p.  700.) 
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"tt^  <>•'  Seo.  5297.  In  case  of  an  insnrrection  in  any  State  against 

Insurrection  the  govemment  thereof,  it  shall  be  lawfnl  for  the  President, 
^viramMit.****  on  application  of  the  legislature  of  such  State,  or  of  the 
Feb.  28,  nis.  8.  executive,  when  the  legislature  cannot  be  convened,  to  call 
MaJ.slisfe.v.i; forth  such  number  of  the  militia  of  any  other  State  or 
p.  4*3.'  *  States,  which  may  be  applied  for,  as  he  deems  sufficient  to 

suppress  such  insurrection;  or,  on  like  application,  to  em- 
ploy, for  the  same  purposes,  such  part  of  the  land  or  naval 
forces  of  the  United  States  as  he  deems  necessary, 
^jjrreouon     sbc.  5298.  Whenever,  by  reason  of  unlawful  obstructions, 
^fS^nt  o^f  the  combinations,  or   assemblages  of  persons,  or   rebellion 
^j2w »*i^i  8. agai^ist  the  authority  of  the  Government  of  the  United 
1,  y.  12,  p!  281.'    States,  it  shall  become  impracticable,  in  the  judgment  of 
the  President,  to  enforce,  by  the  ordinary  course  of  judicial 
proceedings,  the  laws  of  the  United  States  within  any  State 
or  Territory,  it  shall  be  lawful  for  the  President  to  call  forth 
the  militia  of  any  or  all  the  States,  and  to  employ  such 
parts  of  the  land  and  naval  forces  or  the  United  States  as 
he  may  deem  necessary  to  enforce  the  faithfid  execution  of 
the  laws  of  the  United  States,  or  to  suppress  such  rebellion, 
in  whatever  State  or  Territory  thereof  the  laws  of  the 
United  States  may  be  forcibly  opposed,  or  the  execution 
thereof  forcibly  obstructed. 

iSlT^^inSimSi  Sbo.  5299.  Whenever  insurrection,  domestic  violence, 
fi^in  idoiati^  uulawfcd  combiuatious,  or  conspiracies  in  any  State  so 
"^  A'pr?2o?fOTtv  obstructs  or  hinders  the  execution  of  the  laws  thereof,  and 
3,v.i7,p.'u.  '  *  of  the  United  States,  as  to  deprive  any  portion  or  class  of 
the  people  of  such  State  of  any  of  the  rights,  privileges,  or 
immunities,  or  protection,  named  in  the  Constitution  and 
secured  by  the  laws  for  the  protection  of  such  rights,  privi- 
leges, or  immunities,  and  the  constituted  authorities  of  such 
State  are  unable  to  protect,  or,  from  any  cause,  fail  in  or 
refuse  protection  of  the  people  in  such  rights,  such  facts 
shall  be  deemed  a  denial  by  such  State  of  the  equal  pro- 
tection of  the  laws  to  which  they  are  entitled  under  the 
Constitution  of  the  United  States  j  and  in  all  such  cases, 
or  whenever  any  such  insurrection,  violence,  unlawful  com- 
bination, or  conspiracy,  opposes  or  obstructs  the  laws  of 
the  United  States,  or  the  due  execution  thereof,  or  impedes 
or  obstructs  the  due  course  of  justice  under  the  same,  it 
shall  be  lawful  for  the  President,  and  it  shall  be  his  duty, 
to  take  such  measures,  by  the  employment  of  the  militia  or 
the  land  and  naval  forces  of  the  United  States,  or  of  either, 
or  by  other  means,  lis  he  may  deem  necessary,  for  the  sup- 
pression of  such  insurrection,  domestic  violence,  or  combi- 
nations. 

to^^gente^tS     Sec.  6300.  Whenever,  in  the  judgment  of  the  President, 
disperse.  it  bccomcs  ueccssary  to  use  the  military  forces  under  this 

2,v.i2,^'^'**  Title,  the  President  shall  forthwith,  by  proclamation,  com- 
mand the  insurgents  to  disperse  and  retire  peaceably  to 
their  respective  abodes,  within  a  limited  time. 
Tttie7o,eh»p.2.     g^^.  533^^^  Evcry  pcrsou  owing  allegiance  to  the  United 
AnSTiToo     States  who  levies  war  against  them,  or  adheres  to  their 
i.v.?y*p,ii2.  •**'  enemies,  giving  them  aid  and  comfort  within  the  United 
States  or  elsewhere,  is  guilty  of  treason. 
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Seo.  5332.  Every  person  guilty  of  treason  shall  suffer  ^  P»™»iim«nt  of 
death ;  or,  at  the  discretion  of  the  court,  shall  be  impris-  lrS?'n,  1862. 
oned  at  hard  labor  for  not  less  than  five  years,  and  fined  JJj^'^'  ^-  ^^^  p- 
not  less  than  ten  thousand  dollars,  to  be  levied  on  and  col- 
lected out  of  any  or  aU  of  his  property,  real  and  personal, 
of  which  he  was  the  owner  at  the  time  of  committing  such 
treason,  any  sale  or  conveyance  to  the  contrary  notwith- 
standing; and  every  person  so  convicted  of  treason  shall, 
moreover,  be  incapable  of  holding  any  office  under  the 
United  States. 

Sec,  5333.  Every  person,  owing  allegiance  to  the  United  t^JJiX*****"  *' 
States  and  having  knowledge  of  the  commission  of  any  ^?!3o,i79o,s. 
treason  against  them,  who  conceals,  and  does  not,  as  soon^'^-^'P*^- 
as  maybe,  disclose  and  make  known  the  same  to  the  Presi- 
dent or  to  some  judge  of  the  United  States,  or  to  the  gov- 
ernor, or  to  some  judge  or  justice  of  a  particular  State,  is 
guilty  of  misprision  of  treason,  and  shall  be  imprisoned 
not  more  than  seven  years,  and  fined  not  more  than  one 
thousand  dollars. 

Sbo.  5334.  Every  person  who  incites,  sets  on  foot,  assists,    inciting  or  en. 
or  engages  in  any  rebellion  or  insurrection  against  theS^nof  iLarraoI 
authority  of  the  United  States,  or  the  laws  thereof,  or  gives  **^°^  ^^  ^^  ^ 
aid  or  comfort  thereto,  shall  be  punished  by  imprisonment  2,  v.  if,  p. 590.  ''* 
not  more  than  ten  years,  or  by  a  fine  of  not  more  than  ten    see  sec.  5297. 
thousand  dollars,  or  by  both  of  such  punishments;  and 
shall,  moreover,  be  incapable  of  holding  any  office  under 
the  United  States. 

That  section  twelve  hundred  and  eighteen  of  the  Revised  ■•r.  »i,  i^n. 
Statutes  of  the  United  States,  as  amended  by  chapter  forty-    29  stat.  l.,  84. 
six  of  the  laws  of  eighteen  hundred  and  eighty-four,  which2,p°fiS;^®**^^ 
section  is  as  follows:  Armj    and 

^^'No  person  who  held  a  commission  in  the  Army  or  S'avy  confederate 
of  the  United  States  at  the  beginning  of  the  late  rebellion,  di^nSuf^''*  *"" 
and  afterwards  served  in  any  capacity  in  the  military,  naval,  ^i^\^g 
or  civil  service  of  the  so-called  Confederate  States,  or  of  i884,  jifiiy  la,*^. 
either  of  the  States  in  insurrection  during  the  late  rebellion,  f*  |^<i  sopp.  b. 
shall  be  appointed  to  any  position  in  the  Army  or  Navy  of  " 
the  United  States,^' 

be,  and  the  same  is  hereby,  repealed. 

Seo.  5335.    Every  citizen  of  the  United  States,  whether  ^^H^maioorr^ 
actually  resident  or  abiding  within  the  same,  or  in  any  foreign  govern, 
foreign  country,  who,  without  the  permission  or  authority  °jjjf 30  1790^1,^ 
of  the  Government,  directly  or  indirectly,  commences  ori,v.i,p.«i3. ' 
carries  on  any  verbal  or  written  correspondence  or  inter-  Di^lomSSo  "Si 
course  with  any  foreign  government,  or  any  officer  or  agent  g™.  ^^  •«o- 
thereof,  with  an  intent  to  influence  the  measures  or  conduct 
of  any  foreign  government,  or  of  any  officer  or  agent 
thereof,  in  relation  to  any  disputes  or  controversies  with 
the  United  States,  or  to  defeat  the  measures  of  the  Govern- 
ment of  the  United  States;  and  every  person,  being  a  citi- 
zen of,  or  resident  within,  the  United  States,  and  not  duly 
authorized,  who  counsels,  advises,  or  assists  in  any  such 
correspondence,  with  such  intent,  shall  be  punished  by  a 
fine  of  not  more  than  five  thousand  dollars,  and  by  impris- 
onment during  a  term  not  less  than  six  months,  nor  more 
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than  three  years;  but  nothing  in  this  section  shall  be  con- 
strued to  abridge  the  right  of  a  citizen  to  apply,  himself  or 
his  agent,  to  any  foreign  government  or  the  agent  thereof 
for  r^ress  of  any  injury  which  he  may  have  sustained  from 
such  government;  or  any  of  its  agents  or  subjects. 
Seditions  con-     Qec.  5336.  If  two  or  more  persons  in  any  State  or  Terri- 
*^jui7  31.  1861.  tory  conspire  to  overthrow,  put  down,  or  to  destroy  by  force 
Apr^2o'i87iiu2'*^®  Govcmment  of  the  United  States,  or  to  levy  war 
V.  17,  p.  18.  *    '  against  them,  or  to  oppose  by  force  the  authority  thereof; 
or  by  force  to  prevent,  hinder,  or  delay  the  execution  of 
any  law  of  the  United  States ;  or  by  force  to  seize,  take,  or 
possess  any  property  of  the  United  States  contrary  to  the 
authority  thereof ;  each  of  them  shall  be  punished  by  aflne 
of  not  less  than  five  hundred  dollars  and  not  more  than 
five  thousand  dollars;  or  by  imprisonment,  with  or  without 
hard  labor,  for  a  period  not  less  than  six  months,  nor  more 
than  six  years,  or  by  both  such  fine  and  imprisonment. 
Beornitingsoi.     Seo.  5337.  Every  person  who  recruits  soldiers  or  sailors 
M^ea^SSSthS^'thin  the  United  States  to  engage  in  armed  hostiUty 
united%ta^.    agaiust  the  same,  or  who  opens  within  the  United  States  a 
1, y, lip,' 317. '**  recruiting  station  for  the  enlistment  of  such  soldiers  or 
sailors,  to  serve  in  any  manner  in  armed  hostility  against 
the  United  States,  shs^  be  fined  not  less  than  two  hundred 
dollars,  nor  more  than  one  thousand  dollars,  and  imprisoned 
not  less  than  one  year,  nor  more  than  five  years. 
Enlistment  to     Seo.  5338.  Evcry  soldier  or  sailor  enlisted  or  engaged 
uStedffiSi!^^  within  the  United  States,  with  intent  to  serve  in  armed 
n>id.,8.2.       hostility  against  the  same,  shall  be  punished  by  a  fine  of 
one  hundred  doUars,  and  by  imprisonment  not  less  than 
one  year,  nor  more  than  three  years. 
Title  70,  chap.  4.     Sbo.  5406.  If  two  or  more  persons  in  any  State  or  Terri- 
Couspiring  to  tory  couspiro  to  deter,  by  force,  intimidation,  or  threat,  any 
witneLs  OT§aror'  P^^y  ^^  witucss  in  any  court  of  the  United  States  from 
^Ap^2o?i87™8;  attending  such  court,  or  from  testifying  to  any  matter 
2,  y.  17,  p.  13.       pending  therein,  freely,*  fully,  and  truthfully,  or  to  injure 
such  party  or  witness  in  his  person  or  property  on  account 
of  his  having  so  attended  or  testified,  or  to  infiuence  the 
verdict,  presentment,  or  indictment  of  any  grand  or  petit 
juror  in  any  such  court,  or  to  injure  such  juror  in  his  per- 
son or  property  on  account  of  any  verdict,  presentment,  or 
indictment  lawfully  assented  to  by  him,  or  of  his  being  or 
having  been  such  juror,  each  of  such  persons  shall  be  pun- 
ished by  a  fine  of  not  less  than  five  hundred  nor  more  than 
five  thousand  dollars,  or  by  imprisonment,  with  or  without 
hard  labor,  not  less  than  six  months  nor  more  than  six 
years,  or  by  both  such  fine  and  imprisonment. 
Conminoj  to     ago.  5407.  If  two  or  morc  persons  in  any  State  or  Terri- 

defeat     enforce-  ,  *        j*       j.-*  j*  -  ji*  ^*     t      *  -l 

mentoftheiaws-tory  couspirc  for  the  purpose  of  impeding,  hindering,  ob- 
^*^*  structing,  or  defeating,  in  any  manner,  the  due  course  of 

justice  in  any  State  or  Territory,  with  intent  to  deny  to  any 
citizen  the  equal  protection  of  the  laws,  or  to  injure  hira  or 
his  property  for  lawfully  enforcing,  or  attempting  to  enforce, 
the  right  of  any  person,  or  class  of  persons,  to  the  equal 
protection  of  the  laws,  each  of  such  persons  shall  be  pun- 
ished by  a  fine  of  not  less  than  five  hundred  nor  more  tlian 
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five  thousand  dollars,  or  by  imprisonment,  with  or  without 
hard  labor,  not  less  than  six  months  nor  more  than  six 
years,  or  by  both  such  fine  and  imprisonment. 

Sec.  5440.  If  two  or  more  persons  conspire  either  to  com-  Title  70,  cimp.6. 
mit  any  offense  against  the  United  States,  or  defraud  the  ah  parties  to 
United  States  in  any  manner  or  for  any  purpose,  and  one  or  eaiSSiy  mfty^^ 
more  of  such  parties  do  any  act  to  effect  the  object  of  the  Mar.  2,  i867,*g. 
conspiracy,  all  the  parties  to  such  conspiracy  shall  be  liable  May  nf '  ^9^'. 
to  a  penalty  of  not  more  than  ten  thousand  dollars  or  to  21.  p.  4.'  ' 
imprisonment  for  not  more  than  two  years,  or  to  both  fine  i7fw79;*2i  sta^ 
and  imprisonment,  in  the  discretion  of  the  court.  l.U  titie'*Fraudj 

*^  perjury,  etc.," 

funondlng     this 
section. 

Sec.  5518.  If  two  or  more  persons  in  any  State  or  Territory  Title  70,  ch>p.  7. 
conspire  to  prevent,  by  force,  intimidation,  or  threat,  any    conspiracy  to 
person  from  accepting  or  holding  any  office,  trust,  or  P^a^^f^Sorhli^S^ 
of  confidence  under  the  United  St^ites^  or  from  discharging  flceunder united 
any  duties  thereof;  or  to  induce  by  like  means  any  officer  ®^^-  3^  ^^^^ 
of  the  United  States  to  leave  any  State,  district,  or  place,  ch.33,v.i2,'p.284; 
where  his  duties  as  an  officer  are  required  to  be  performed,  v.?7.?!'i3^^^'*'^ 
or  to  in  jure  him  in  his  person  or  property  on  account  of  his    see  sec.  6407. 
lawful  discharge  of  the  duties  of  his  office,  or  while  engaged 
in  the  lawful  discharge  thereof,  or  to  injure  his  property  so 
as  to  molest,  interrupt,  hinder,  or  impede  him  in  the  dis- 
charge of  his  official  duties;  each  of  such  persons  shall  be 
punished  by  a  fine  of  not  less  than  five  hundred  nor  more 
than  five  thousand  dollars,  or  by  imprisonment,  with  or 
without  hard  labor,  not  less  than  six  months  nor  more  than 
six  years,  or  by  both  such  fine  and  imprisonment. 

Sec.  5519.  If  two  or  more  persons  in  any  State  or  Terri-  ^^ri^i^v^ 
tory  conspire,  or  go  in  disguise  on  the  highway  or  on  the  son  of  the  equal 
premises  of  another,  for  the  purpose  of  depriving,  either  EJ^^**"""*^*^® 
directly  or  indirectly,  any  person  or  class  of  persons  of  the    -^p^- 20,  mi,  s. 
equal  protection  of  the  laws,  or  of  equal  privileges  and  '  see  sec'.  5336. 
immunities  under  the  laws;  or  for  the  purpose  of  prevent- 
ing or  hindering  the  constituted  authorities  of  any  State 
or  Territory  from  giving  or  securing  to  all  persons  within 
such  State  or  Territory  the  equal  protection  of  the  laws; 
each  of  such  persons  shall  be  punished  by  a  fine  of  not  less 
than  five  hundred  nor  more  than  five  thousand  dollars,  or 
by  imprisonment,  with  or  without  hard  labor,  not  less  than 
six  months  nor  more  than  six  years,  or  by  both  such  fine 
and  imprisonment. 
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8c?o?jan^'^**^*™y'  Haval,  hazing  at^  punishable. 

1874,  ch.  458;  16 
A.  G.  Op.,  80. 

Act  Mar.  sLAoooimts,  transportation  of  enliBted  men. — The  methods 
statl  l!^  4^';  20  adopted  in  settling  accounts  for  transportation  of  the 
A*G'(wt2ViOT  ^^^y  iiiider  the  act  cited  are  not  applicable  to  accounts 
Harmon^w.  24]  for  the  transportation  of  enlisted  men  of  the  Kavy  and 
^*^-  Marine  Corps. 

An  omission  by  Congress  of  some  accounts  from  an 
act  providing  for  the  settlement  of  certain  accounts  for 
transportation  shows  that  it  was  not  the  intention  of  Con- 
gress to  make  said  act  apply  to  all  accounts  for  transpor- 
tation furnished  under  preceding  acts. 
4»if^o^m  V  ^"^^^'^^  ^^  district  attorney  and  prize  commissioner. 

S.  stats.,  Gould 
and  Tncker,  p. 
240,iioteoD8.833. 

Art.  29.   seeAconsed  may  testinr. 

••Evidence."  "^  ' 

Green  v.  V.  S.,  9 

Wall.,  «55;    but 

8ee  Jones  V.  U.S., 

1C.C18.,833. 

ActofAuK.14,  Absenoe  from  command,  enlisted  men  of  Kavy  and  Marine 
op!'22L  ^'  Corps.  The  phrase,  "  by  reason  of  absence  from  his  com- 
mand at  the  time  he  became  entitled  to  his  discharge," 
as  used  in  the  first  section  of  the  act  cited,  is  to  be  re- 
garded as  equally  applicable  to  the  date  when  the  term 
of  enlistment  of  the  applicant  expired,  and  to  the  date 
when  he  would  have  received  his  discnarge  along  with 
other  enlisted  men  with  whom  he  served,  had  he  been 
present. 

The  proviso  in  the  third  section  of  the  act  cited  is  ap- 
plicable to  the  latter  section  alone. 
(a)  25  Stat.  L.,  (a)  Belief  to  sailors  and  marines. — The  act  under  considera- 
See  lOso  H.'  Rp.     tiou  clcarly  intended  to  grant  the  same  relief  to  the  sailors 
^oj^^^stsess.,     and  marines  of  the  late  war  that  had  been  granted  to 
°^'  the  soldiers  under  like  circumstances  by  the  acts  cited 

under  (a). 
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Absenoe  on  pay. — ^The  section  of  the  act  cited  inhibits  tli^acf  m^*3  is^' 
heads  oi'  Departments  and  the  Executive  from  granting^.  12^*8. 4;  20,' 
leave  of  absence  to  Department  clerks  with  pay  and  with-  ^.^^^  ^i.^* 
out  charging  the  time  against  the  period  of  absence  al- 1892.  / 
lowed  annually  by  law,  in  every  case  except  that  of  theuPs?,'del?de*d 
sickness  of  the  clerk  concerned.  i^-JK^S^i  ^y 

Court  of  Claiina. 

(a)  Prohibited, — The  appropriation  act  cited  under  (a)  pro-  («)  4<^^j^'-f' 
hibits  any  further  leave  of  absence  on  pay  when  the  em-  20  a.  oiop.'.w?! 
ployee  has  before  July  1, 1893,  been  absent  for  a  longer  JJ^g^^Vj^-J^^^  2. 
period  than  ninety  days  during  the  calendar  year  1893.op.,'67o!  oineyi 

Oct.  12, 1893. 

Active  Ikt,  of  the  Havy,  etc.— That  the  active  list  of  the  Med-    22  stat.  l.,  285. 
ical  Corps  of  the  Navy  shall  hereafter  consist  of  fifteen  *^*^'*'^''^'^^- 
medical  directors,fifteen  medical  inspectors,  fifty  surgeons, 
and  ninety  assistant  and  passed  assistant  surgeons. 

That  the  active  list  of  the  Pay  Corps  of  the  Navy  shall 
hereafter  consist  of  thirteen  pay  directors,  thirteen  pay 
inspectors,  forty  paymasters,  twenty  x)assed  assistant 
paymasters,  and  ten  assistant  paymasters. 

That  the  active  list  of  the  Engineer  Corps  of  the  Kavy 
shall  hereafter  consist  of  ten  chief  engineers  with  the 
relative  rank  of  captain,  fifteen  chief  engineers  with  the 
relative  rank  of  commander,  forty-five  chief  engineers 
with  the  relative  rank  of  lieutenant-commander  or  lieu- 
tenant, sixty  passed  assistant  engineers,  and  forty  assist- 
ant engineers,  with  the  relative  rank  for  each  as  now  fixed 
by  law ;  and  after  the  number  of  of&cers  in  the  said  grades 
shall  be  reduced  as  above  provided,  the  number  in  each 
grade  shall  not  exceed  the  reduced  namber  which  is  fixed 
by  the  provisions  of  this  act  for  the  several  grades. 

Reduction  of  officers  not  to  reduce  rank, — That  no  officer  now  Act  of  1874, 
in  the  service  shall  be  reduced  in  rank  or  deprived  of  his  "•  ^• 
commission  by  reason  of  any  provision  of  this  act  reduc- 
ing the  number  of  officers  in  the  several  staff  corps :  Pro- 
vided^ That  no  further  appointments  of  cadet  engineers 
shall  be  made  by  the  Secretary  of  the  Navy  under  section 
three  of  the  act  of  eighteen  hundred  and  seventy-four  fby 
which  such  appointments  shall  not  exceed  twenty-nve 
each  year]. 

Vacancies  in  grades. — ^That  as  vacancies  shall  occur  in  any 
of  the  grades  of  the  Medical,  Pay,  and  Engineer  corps  of 
the  Navy  no  promotion  shall  be  made  to  fill  the  same  until 
the  number  in  said  grade  shall  be  reduced  below  the  num- 
ber which  is  fixed  by  the  provisions  of  this  act  for  such 
grade. 

Half  of  va^ca^iciesy  how  filled. — Hereafter  only  one-half  of 
the  vacancies  in  the  various  grades  in  the  line  of  the 
Navy  shall  be  filled  by  promotion  until  such  grades  shall 
be  reduced  to  the  following  numbers,  namely:  Bear- 
admirals,  six^  commodores,  ten;  captains,  forty-five; 
commanders,  eighty- five;  lieutenant-commanders,  sev- 
enty-four; lieutenants,  two  hundred  and  fifty;  masters, 
seventy-five;  ensigns,  seventy-five;  and  thereafter  pro- 
motions to  all  vacancies  shall  be  made,  but  not  to  increase 
either  of  said  grades  above  the  numbers  aforesaid. 
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EanJc  and  pay  of  officers  on  retired  list — Hereafter  there 
sball  be  no  promotion  or  increase  of  pay  in  the  retired 
list  of  the  Navy,  but  the  rank  and  pay  of  officers  on  the 
retired  list  shall  be  the  same  that  they  are  when  such 
officers  shall  be  retired. 
Discharged  with  not  more  than  one  yearns  pay. — ^That  when- 
ever, on  an  inquiry  had  x)ursuant  to  law,  concerning  the 
fitness  of  an  officer  of  the  Kavy  for  promotion,  it  shall 
appear  that  such  officer  is  unfit  to  perform  at  sea  the 
duties  of  the  place  to  which  it  is  proposed  to  promote 
him,  by  reason  of  drunkenness,  or  from  any  cause  aris- 
ing from  his  own  misconduct,  and  having  been  informed 
of  and  heard  upon  the  charges  against  him,  he  shall  not 
be  placed  on  the  retired  list  of  the  Navy,  and  if  the  find- 
ing of  the  board  be  approved  by  the  President,  he  shall 
be  discharged  with  not  more  than  one  year's  pay. 
Traveling  abroad. — And  officers  of  the  Navy  traveling 
abroad  under  orders  hereafter  issued  shall  travel  by  the 
most  direct  route,  the  occasion  and  necessity  for  such 
order  to  be  certified  by  the  officer  issuing  the  same,  and 
shall  receive  in  lieu  of  the  mileage  now  allowed  by  law 
only  their  actual  and  reasonable  expenses,  certified  under 
their  own  signatures  and  approved  by  the  Secretary  of 
the  Navy. 
Benefits  of  actual  service,  tchether  as  regular  or  volunteer. — 
And  all  officers  of  the  Navy  shall  be  credited  with  the 
actual  time  they  may  have  served  as  officers  or  enlisted 
men  in  the  Regular  or  Volunteer  Army  or  Navy,  or  both, 
and  shall  receive  all  the  benefits  of  such  actual  service  in 
all  respects  in  the  same  manner  as  if  all  said  service  had 
been  continuous  and  in  the  Regular  Navy:  Provided^ 
That  nothing  in  this  clause  shall  be  so  construed  as  to 
authorize  any  change  in  the  dates  of  commission  or  in  the 
relative  rank  of  such  officers. 
Insufficiency  of  appropriation  for  pay  of  offi^ersj  how  made 
up. — ^And  should  the  sums  appropriated  for  the  pay  of  the 
officers  on  the  active  and  retired  lists  of  the  Navy  be 
insufficient,  then  and  in  that  case  the  Secretary  of  the 
Navy  is  hereby  authorized  to  use  any  and  all  balances 
which  may  be  due  or  become  due  to  '^pay  of  the  Navy" 
from  the  other  bureaus  of  the  Department  for  that 
purpose. 
472*^  IL^^*NHviii  (^)  ^^^'^  midshipman  changed  to  ensign. — ^The  act  of  March  3, 
wideu,"  p.  -.  1883,  provides  for  ninety-one  midshipmen,  the  title  of 
which  grade  is  hereby  changed  to  ensign,  and  the  mid- 
Bhipmen  now  on  the  list  shall  constitute  a  junior  grade 
of,  and  be  commissioned  as,  ensigns,  having  the  same 
rank  and  pay  as  now  provided  by  law  for  midshipmen,  etc. 
i3«7i«a*gV;  Admiral,  in  section  1362,  Revised  Statutes,  edition  1878, 
Fri^Xv/^tsH,*'  expresses  title,  rank,  and  grade,  as  also  does  vice- 
151:  of.  RnthoT-     aamirai. 

ford  V.  tr.  S.,  18  C.  Cls.  B.,  839 ;  MoClurev.TJ.  S.,  id.,  847. 


FEDERAL  COUBT  DECISIONS — OPINIONS  ATTORNEY-GENERALS.      457 

Advanoed  for  gallantry,  etc. — Any  officer  of  the  Kavy  may,  i5^®^2o^su*t  l  " 
by  and  with  the  advice  and  consent  of  the  Senate,  be  ch.  mo,  p.*  lu] 
advanced,  not  exceeding  thirty  numbers  in  rank,  for  emi-  iQo?hu'.^.'u5. 

nent  and  conspicuous  conduct  in  battle  or  extraordinary      

heroism.  The  statute  cited  adds:  "And  the  rank  of 
officers  shall  not  be  changed,  except  in  accordance  with 
the  provisions  of  existing  law,  and  by  and  with  the 
advice  and  consent  of  the  Senate.'^ 

Advancement  in  rank  under  this  section  is  not  one  of 
the  cases  within  Revised  Statutes,  sections  1661  and  1562, 
entitling  the  officer  to  pay  from  a  date  anterior  to  his 
commission. 

Apothecary,  rations  for. — An  apothecary  in  the  Favy  doing   Kev.  stat.,  s. 
detail  duty  at  the  marine  barracks  is  not  "attached  toxf!S.'2?c!ci8.R!,' 
the  ordinary  of  a  navy-yard "  and  is  not  entitled  to  a*3-  ' 
daily  ration  under  this  section. 

(a)  ^^  Ordinary  of  a  navy  yard.^^ — "  Ordi  nary  of  a  navy-yard  "(«)  Button  v. 
here  refers  to  ships  laid  up  in  ordinary  at  a  navy-yard,  ^gg  '^o^-c^*-^* 
and  this  section  authorizes  allowances  of  a  ration  to  petty 
officers  and  seamen  attached  to  and  doing  duty  on  ship- 
board, though  not  upon  a  seagoing  vessel,  but  not  to  the 
apothecary  of  the  Naval  Academy  when  engaged  on  shore 
duty. 

Appointments. — ^Under  the  statute  cited  the  vacancies  in  the  ch^s^j^";?;^^' 
lowest  grade  of  commissioned  officers  in  the  Line  and  op.,  eis,  oiney,' 
Marine  Corps  must  be  filled  from  the  final  graduates  of '^^®  ^^' ^^^^• 
the  Line  and  Marine  Corps  at  Annapolis;  so  also  as  to 
vacancies  in  the  Engineer  Corps.    Vacancies  in  the  Line 
and  Marine  Corps  can  not  be  filled  from  the  Engineer 
Corps  division,  vice  versa. 

Honorably  discharged  sailors  to  be  preferred  for  appointment    ■^'^•^^t.,  b. 
to  civil  offices, — "Persons  honorably  discharged  from  thesis, 'Muier? May 
military  or  naval  service  by  reason  of  disability  resulting  2*.  i88». 
from  wounds  or  sickness  incurred  in  the  line  of  duty,  shall 
be  preferred  for  appointments  to  civil  offices,  provided 
they  are  found  to  possess  the  business  capacity  necessary 
for  the  proper  discharge  of  the  duties  of  such  offices.'' 

Dtity  of  those  maJcing  appointments  to  give  their  preference. — 
By  the  section  cited  it  is  made  the  duty  of  those  making 
appointments  to  civil  offices  to  give  a  preference^  other 
things  being  equal,  to  the  class  of  persons  named  in  that 
section ;  but  the  matter  of  capacity  and  personal  fitness  for 
the  place  is  for  the  determination  of  the  appointing  power. 

Appointment  of  cadets. — ^A  cadet,  nominated  to  the  ^^-val  h^^^-^- ^^'^2, 
Academy  upon  the  recommendation  of  a  Member  of  the  i8wrioA.G*(5p.; 
House  of  Eepresentatives  who,  since  the  recoinmenda- JJ^^gm  wi*^' 
tion  and  nomination,  has  been  unseated  by  contest  of     ' 
election,  can  not  be  lawfully  deprived  of  his  place  if  he 
passes  his  examination. 

(a)  Notification  of  vacancy.— The  Secretary  of  the  Navy  18.^^^^^^-  ®***' 
not  to  revoke  such  a  nomination  and  notify  the  newly "' 
seated  Member  that  a  vacancy  occurs.    He  has  no  right 
to  call  for  a  new  recommendation,  except  under  the  sec- 
tion cited,  when  the  candidate  fails  to  pass  his  ezaminar 
tion. 
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b  ^*a^  Jnf  *26^  (^)  Eecommendation  for  appointment. — ^The  notice  provided 
i^^(2  supp.!     for  by  section  1514,  cited,  as  amended,  was  intended  to 
e^isief*^*  ^***'     be  given  to  the  Member  of  Congress  actually  sitting, 
and  the  recommendation  provided  by  said  section  was 
intended  to  be  made  by  such  Member,  and  action  daly 
taken  thereon  should  not  be  affected  by  any  subsequent 
event,  except  the  failure  of  the  nominee  to  pass  his  exam- 
ination. 
je)  10  A.  G.  Op.,  ^^j  Eights  of  Members  of  Congress, — Until  a  decision  is  made 
which  unseats  them  Members  of  Congress  whose  seats 
are  contested  are  considered  to  be  in  all  respects  endowed 
with  the  same  rights,  powers,  and  privileges  as  other 
Members. 
h^iM^'^JL^* '^^^^^      *^^*  ^^^  apiMHntment — The  proviso   to   the 
Op..  1^.  oineyi     uaval  appropriation  act  cited,  permittiug  and  authoriz- 
Apr.  ai,  1896.  ing  every  Representative  or  Delegate  in  Congress  "  whose 

district  or  Territory  is  not  now  represented  at  the  Naval 
Academy''  to  make  recommendation  on  or  before  March 
4, 1895,  of  a  candidate  for  appointment  as  a  cadet  at  the 
Naval  Academy  of  the  United  States,  wa«  intended  to  ap- 
ply to  Members  of  the  then  existing  Fifty-third  Congress. 
J^v- Stat.,  B8.  To  be  valid,  it  was  essential  that  a  recommendation 
1513, 1514.  should  be  made  before  12  o'clock  noon  of  March  4, 1895; 

and,  in  consequence,  these  recommendations  considered 
in  the  opinion  are  held  to  be  ineffective  to  deprive  the 
successors  in  office  of  the  signers  of  the  recommendations 
of  the  general  privileges  granted  to  them  by  the  sections 
cited. 

im^lh^^i-  ijA"M^®>i*>  naval  veBsels. — The  words  ^'exclusive  of  arma- 
A.G.Op.,23i.        ment,"  as  used  in  the  first  section  of  the  act  cited,  are 
not  to  be  understood  as  excluding  the  offensive  arma- 
ment, such  as  guns,  torpedoes,  etc.,  only;  the  term  "ar- 
mament" comprehending,  besides  those  articles,  such 
shields  and  protections  as  are  directly  and  necessarily 
connected  with  the  efficient  and  safe  working  thereof. 
j^^^j^*§^5"- Arrears,  officers  in. — ^A  naval  officer  in  the  service  of  the 
420,693.  *'     Government  is  not  deprived  of  his  right  to  the  rations 

allowed  by  law,  or  the  amount  of  money  for  which  they 
may  be  commuted,  although  he  is  in  arrears  to  the  United 
States. 

le^T- Arloieefor'^"®***  two  Biay  be  made  in  an  emergency. — Upon  considera- 
the  boveratnent     tiou  of  the  articles  and  statute  cited  for  the  government 

4s,^u;  19*7;  g!     ^^  *^®  ^*^ •  ^^^y  T*^**  *^^^®  ™*y  ^®  *^^  arrests  in  an 
Op.,  472,  Miiior;     cmcrgeucy,  or  upon  discovery  of  the  alleged  wrongdoing, 
Jan.  18,1890.         ^-^j^  ^  ^|^^  ^  ^  preliminary  examination,  and,  if  neces- 
sary, the  formulation  and  specification  of  charges, 
(a)  Arrest  for  trial, — Held,  further.  That  article  43  in  the 
provision  declaring  that  ^Hhe  person  accused  shall  be 
furnished  with  a  true  copy  of  the  charges,  with  the  spec- 
ifications, at  the  time  he  is  put  under  arrest,"  has  ref- 
erence to  the  arrest  for  trial,  and  not  the  arrest  in  the 
first  instance. 

leu^'nB^iiA  ^'^'^^^  ^^^  *^®  Government  of  the  Havy. — ^Congress  has  con- 
2  Sawyer, W;  stitutioual  power  te  providc  for  punishment  of  offenses 
wSS^tts^'  (^ee  ^  ^^^  naval  service  by  courts-martial  without  indictment 
'Conru-nuffuaL*)    or  jury  triaL 
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Charges  preferred  by  others  than  the  Secretary. — The  restric-    Art.  43 ;  4  a.  g. 
tions  of  the  article  cited  apply  only  to  cases  of  charges  ^•'*^^' 
preferred  by  others  than  the  Secretary  of  the  Navy. 

Commissumed  officers. — '^Oommissioned  officers''  here  in-  Art,  39;  10  a. 
elude  volunteer  naval  officers  appointed  under  tiie  act^^,^|j  l^  *^* 
cited. 

(a)  N'onoombata/nts  quaiified  to  serve  on  courts-martial, —    (a)  winthrop'a 
Chaplains,  surgeons,  paymasters,  and  other  noncombat- J^^/^^' ^**^' ^' 
ant  officers,  being  commissioned  officers  with  fixed  rank, 
are  qualified  to  act  as  members  of  a  court-martial. 

(h)  IrregtUarity  of  court-martial. — ^A  sentence  of  dismissal,  (*)  7  a.  o(^ 
imposed  by  an  irregular  court-martial,  when  approved  ^te  to*  8??34^ 
and  carried  into  effect,  is  a  consummated  fact,  whether 
legal  or  not,  and  the  ofacer  convicted  can  only  be  restored 
to  the  service  by  appointment.  Even  if  the  court  had 
no  authority  to  exclude  him  under  the  circumstances,  the 
irregularity  could  not  be  taken  advantage  of  after  its 
action  is  approved. 

(0)  False  imprisonment,  a4>tion  for. — ^When  the  court-martial  ^(;j)^i>yj««  »• 
having  jurisdiction  over  Jbhe  subject-matter  finds  a  sea-  w^eaf''  *^'' 
man  charged  with  desertion  guilty  of  attempting  to  de- 
sert, an  action  of  trespass  for  false  imprisonment  will  not 
lie  against  the  ministerial  officer  who  executes  its  sen- 
tence. It  is  only  where  the  court  has  no  jurisdiction  of 
the  subject-matter,  or,  having  jurisdiction,  violates  some 
rules  adopted  by  law  for  its  proceedings,  whereby  they 
are  rendered  coram  non  judiccy  that  such  an  action  will 
lie. 

{d)  Depositions  objectionable. — Naval  courts-martial  are  not    id)  2  a.  g.  Op., 
empowered  to  dispense  with  the  attendance  of  witnesses  ^^' 
and  receive  depositions  if  the  officer  who  preferred  the 
charges  objects. 

Corrupting  a  marine  guard. — The  offense  of  corrupting  a   Art  6;  10  a.  g. 
marine  guard  by  bribery  may  be  punished  by  imprison-  Sf.'go^*    ®^  * 
ment  in  the  penitentiary  of  the  District  of  Columbia,  at 
hard  labor,  for  a  term  of  years,  that  punishment  not 
being  against  the  usages  of  the  service. 

Courts-martial. — Civil  engineers  in  the  Navy  are  subject  to  15  a.  g.  op., 
the  jurisdiction  of  naval  courts-martial.  ^^ 

(a)  Secretary  may  reconvene. — The  Secretary  of  the  Navy,  -vv^i^toe^ii? u* 
after  a  naval  court-martial  has  returned  its  proceedings  s..iff7.^^' 
to  him  and  he  has  adjourned  it  until  further  orders,  may 
reconvene  it  to  consider  its  proceedings. 

Damages  fin'  personal  ill  usage  to  captured  crew. — A  prize  j^,^^*-  \!'q^ 
court  may  award  damages  for  personal  ill  usage  when  sir. 
captors  willfully  injure  a  captured  crew. 

Desertion^  relief  from. — Provision  was  made  by  the  statute  l.^44*2,^.  wo*' 
cited  for  the  relief  of  certain  appointed  or  enlisted  men  of   ' 
the  Navy  and  Marine  Corps,  who  served  in  the  late  war, 
from  the  charge  of  desertion.' 

Discretionary  power. — *^  Whenever  a  statute  gives  a  discre-  T^?i'5J**^' 

. ,  "  *      .  X     "L  •      J  !_     1-  •  J.,  in  Maruii  v. 

tionary  jwwer  to  any  person  to  be  exercised  by  him  upon  Mott,  12  wheat, 
his  own  opinion  of  certain  facts,  it  is  a  sound  rule  of  con-  ^^* 
struction  that  the  statute  constitutes  him  the  sole  and 
exclusive  judge  of  the  exist-ence  of  those  facts." 
(a)  Obedience  to  duty. — "  Every  public  officer  is  presumed  to    («)  id. 
act  in  obedience  to  his  duty,  until  the  contrary  is  shown." 
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^^^}A^^^^^Pl'  (ft)  Punishment  of  refractory  seamen. — The  statute  cited  pro- 

23,  1800,  2   Stat.  ^    '   -j        j.i_    x  is_      x  •!»  •       j.  nr.  j. 

L.,  45,  art.,  8;  vides  that  a  refractory  seaman,  if  a  private,  may  "be  put 
Sn^7  How^e?"  ^^  irons,  or  flogged,  at  the  discretion  of  the  captain,  not 
exceeding  twelve  lashes;  but  if  the  offense  requires 
severer  punishment,  he  shall  be  tried  by  a  court-martial, 
and  suffer  such  punishment  as  said  court  shall  inflict.'' 
Every  successive  disobedience  of  orders  was  a  new  offense, 
subjecting  the  offender  to  twelve  additional  lashes,  at  the 
discretion  of  the  commanding  officer;  his  judgment  was 
conclusive  as  to  whether  or  not  the  offense  required  a 
severer  punishment ;  and  he  could  not  only  cause  corporal 
punishment  to  be  inflicted,  but  might  resort  to  any  rea- 
sonable measures  necessary  to  insure  obedience,  and  even 
imprison  the  refractory  party  on  shore,  if  he  did  so  with- 
out any  malice. 
(^2  Stat.  L.,  (o)  Flogging. — ^The  later  statute  cited  says  that  "in  no  case 
17, 188^.  ^^^    ^  ^     shall  punishment  by  flogging  be  inflicted,  nor  shall  any 

court-martial  adjudge  punishment  by  flogging." 
c^OT *i' Curtis' ^^*  ^^^^^^^''^9  not  penal. — In  the  case  cited  it  was  held 
c!*  cu'.  K.,'*6of;'     that  the  act  of  1850,  abolishing  flogging  in  the  Navy  and 
forbWdiM^fl?g.     ^^  vessels  of  commerce,  was  not  a  penal  statute  on  which 
eing;  17  Stat  L.,     an  indictment  could  be  founded. 

261,  word  "cor- 
poral "  stricken 
from  art.  45. 

iBs^^Dinaman^i'  ^^^  detaining  a  marine  after  expiration  of  enlistment. — Under 
wiike8,5How*,*     the  act  of  March  2, 1837,  authorizing  the  commander  of 
jwjker^»*  Mon^     *  squadron  to  detain  a  marine,  if  in  his  opinion  public 
gomerv,i*8  How.,     iutcrcst  required  it,  after  the  term  of  his  enlistment  had 
the  ru'ieYaYd     expired,  the  commander's  opinion  on  the  question  of  pub- 
down  *°  i>J°8-     lie  interest  was  conclusive,  and  if  the  marine  did  not 
foUowed.    ^  '     conform  thereto,  he  was  subject  to  punishment.    The 
commander  was  also  the  judge  of  the  degree  of  severity 
of  punishment  necessary  to  suppress  disobedience  and 
insubordination,  and  he  was  not  liable  to  an  action  for 
mere  error  in  judgment,  even  though  the  jury  were  of  the 
opinion  that  milder  measures  would  have  accomplished 
the  object.    But  he  was  bound  to  exercise  his  best  judg- 
ment and  to  act  conscientiously  and  without  malice. 
Stot  L*^*'  ^^m^'  (^)  ^'^^'^^i^9  deserters^  minors,  etc. — ^The  statutecited  amends 
Bev!  sta^!,  ss!     scctious  1418, 1419,  and  1420  of  the  Revised  Statutes  by 
1420-  21  stat*L^     striking  out  the  word  "j^/teew"  and  substituting  the  word 
p.  8,  oh.  6.    '    '     ^^ fourteen.'^    The  original  statute  limiting  the  age  to  **  six- 
teen" was  amended  by  act  of  May  12, 1879,  cit^d,  to  "fif- 
teen," and  then  as  above.    Both  statutes  cited  adds  the 
words  "punished  as  a  court-martial  may  direct." 
A?o  o^'sre'  ^*  ^-^^  Jurisdiction  of  courts-martial. — This  does  not  confer 
•^•'  upon  a  court-martial  general  criminal  jurisdiction,  but 

only  jurisdiction  over  those  offenses  not  specified  in  the 
preceding  articles,  which  are  injurious  to  the  order  and 
discipline  of  the  Navy, 
16  A.  G.  Op.,  Under  this  article  a  naval  general  court-martial  can 
take  jurisdiction  of  an  assault  committed  on  board  a  naval 
vessel  when  she  was  under  way  in  the  Thames  River, 
opposite  New  London,  Conn.,  by  a  coal  heaver  in  the 
naval  service  upon  a  second-class  fireman  in  such  serv- 
ice, from  the  effect  of  which  the  latter  died,  and  try  the 
accused  upon  a  charge  of  manslaughter. 
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(g)  Loss  of  pay  by  reason  of  confinement  or  stispension, —   (g)  Art.  33;  15 
Officers  and  men  in  the  naval  service  do  not  incur  any '^^^  ^ '  ^^'" 
forfeiture  or  loss  of  pay  by  confinement  or  suspension 
from  duty  under  sentence  of  a  court-martial  unless  it  is 
so  specified  in  the  sentence. 

{h)  Betnission  of  part  of  sentence. — A  part  of  such  sentence    (A)  id. 
may  be  remitted  in  whole  or  in  part  by  the  proper  officer. 

(i)  Officers,  meaning  of — '*  Officers"  in  the  article  cited   (♦)  An. 3«.(S|b 
means^  at  most,  warrant  and  commissioned  officers.  statatosTp.  '4i6i 

note  on  8.  1413) ; 
15A.  a.  Op.,634. 

(J)  Petty  offixiers. — Petty  officers  are  included  in  article  30.    U)  Art  30. 

\lc)  Acting  gunners. — ^Articles  36  and  37  do  not  apply  to  act-    (*)15a.g.0p.. 
ing  gunners,  who  are  not  officers  and  are  liable  to  dismissal 
at  the  will  of  the  Secretary  of  the  Navy. 

[l)  Cadets  at  Naval  Academy. — The  article  cited  does  not    <'i  ^rt.  M;  is 
extend  to  cadets  at  the  Naval  Academy,  who  may  be  dis-   *  *  ^" 
missed  from  the  Academy  and  the  service  without  trial 
by  court-martial. 

(m)  Power  of  the  President  to  dismiss  prior  to  pa^sa^e  of  arti'    (w)  i«  a.  a. 
cle  36. — Prior  to  its  passage  the  President  might  dismiss  ^"^^^* 
an  officer  of  the  Navy  upon  any  cause  which  seemed  suf- 
ficient to  him. 

(n)  Engineer  cadet — A  naval  cadet  engineer  is  an  officer    (»»)Y:S-^pw. 
within  this  section.  483^15  a.  G.op.",' 

166. 

(0)  Oath  administered  to  court  and  judge-advocate. — Where,  ^<^  ^- 1^'^  ^ 
at  the  organization  of  a  naval  court-martial,  each  member   *   *     "     - 
of  the  court  was  first  sworn  by  the  judge- advocate,  who 
was  then  sworn  by  the  president  of  the  court,  the  fact 
that  the  oath  was  not  administered  as  required  by  this 
article  was  held  not  to  invalidate  the  proceedings. 

{p)  Pay  of  an  officer  dismissed  and  restored. — A  naval  officer  jJJJgi'isTJ*  ^ 
dismissed  from  the  service  and  restored  to  the  same  under  302?8  2.'  is  stat! 
the  article  cited  is  not  to  be  allowed  more  than  pay  as  on  J;-^  ^flf  g^ Jg^; 
leave  for  six  months  from  the  date  of  dismissal,  unless  he  cis.  R.,6i23';'Hant 
continues  to  demand,  as  often  as  once  in  six  months,  aSiJ^*^"^^^^'®" 
trial  as  here  provided.  This  authorizes  payment  only 
from  the  time  a  promoted  officer  takes  rank  in  the  higher 
grade. 

(q)  Demanding  trial. — The  demand  of  a  trial  as  of  cen  as  once    (q)  is  a.  g. 
in  six  months  is  not  excused  by  illness.  ^•'  ^• 

(r)  Petty  officers  included  in  article  cited.  a.^g.^*,  ^4.  ^* 

(s)  Summary  courts-martial. — The  act  cited,  which  estab- i^.^q^^qo^' 
lished  summary  courts-martial  in  the  Navy,  did  noti«8.' 
take  away  the  previously  existing  power  of  the  com- 
mander of  a  vessel  to  reduce  seamen  to  inferior  rate  for 
incompetency. 

{t)  Reconsideration  of  judgment  of  a  court-martial. — If  the    (j)Art^53;4A. 
approval  of  the  President  is  required  to  the  sentence  of  a   '  ^*'   ' 
court-martial  before  it  can  be  carried  into  effect,  he  may 
direct  a  reconsideration  of  the  judgment  rendered. 

( u)  Acting  maMer'^s  mates,  sentence  affecting. — An  acting  mas-    lu)  a.  g.  op., 
ter's  mate  is  neither  a  commissioned  nor  a  warrant  officer  ^^• 
under  this  article,  and  a  sentence  dismissing  him  from 
the  service  may  be  lawfully  carried  into  execution  with- 
out the  approval  of  the  President  or  the  Secretary  of 
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the  Navy.    If  the  latter  approve  it^  the  President  has  no 
power  after  it  has  been  carried  into  execation  to  set 
aside  the  Secretary's  order  and  restore  the  party  to  the 
service. 
g^)  ^'  ^'  ^P'  (v)  Approval  of  sentence  by  the  Secretary  under  act  of  1852, — 
Under  the  article  of  war  in  force  in  1862  the  Secretary 
of  the  Navy  has  power  to  approve  the  sentence  of  a 
court-martial  convened  by  his  orders  if  such  sentence  did 
not  extend  to  the  loss  of  lite  or  to  the  dismissal  of  a 
commissioned  or  warrant  officer. 
i68^^Bx^*^i?te(*^)  ^^9^^^^^^>^^  established  by  the  Secretary  ha/ti>e  force  of 
Be©d,  100  Sl's.!     late. — The  regulations  established  by  the  Secretary  of  the 
gMM":^ii'''2^"'     Navy,  with  the  President's  approval,  have  the  force  of 
law,  and  the  regularly  appointed  clerk  of  a  paymaster 
in  the  Navy  is  a  person  in  the  naval  service  and  subject 
to  this  section. 
(«)  Art.  50;  A.  {x)  Revise  sentence. — If  a  general  court-martial,  on  being  or- 
G.  Op.,  338.  dered  to  reassemble  by  the  Secretary  of  War  for  the  pur- 

pose of  revising  its  sentence,  is  not  attended  by  all  its 
members,  its  jurisdiction  to  revise  such  sentence  exists. 

47^^47l^^479o'  Artjflmal  limbs. — ^The  amendment  cited  having  provided 
amended  iv  act  that  soldicrs  aud  scamcu  wounded  in  the  rebellion,  who 
A.^G.^'opf^'sl?  had  been  entitled  to  receive  artificial  limbs  every  five 
MiUor,  May  4,'  years,  shall  now  receive  the  same  every  three  years,  and 
^^^*  a  question  having  arisen  as  to  whether  sections  4788  and 

4790,  cited,  providing  for  a  money  commutation  in  place 
of  said  limb  stood  in  the  same  relation  to  the  amended 
section,  4787,  as  to  the  original  section  and  whether  now 
such  money  commutation  can  be  had  every  three  years, 
it  is  decided  that  it  can  be  had. 
17^  isTo"^  a)  A^  (^^  ^^^^^  fi'^>^  wMc^  the  three  years  run, — The  vord 
Op.,  83.'  "thereafter,^'  now  appearing  in  section  4787,  cited,  refers 

not  to  July  17, 1870,  but  to  the  time  when  the  artificial 
limb  shall  have  been  furnished  after  that  date;  conse- 
quently the  periods  of  three  years  run  ftom  the  time 
when  such  limb  was  furnished,  and  not  from  July  17, 
1870. 
gAct  Mm.  3,  Asairtant  Secretary  of  the  Navy. — The  statute  cited  repeals 
p.  2M.    '    *  '      the  provision  of  August  5, 1882,  authorizing  the  appoint- 
ment of  an  Assistant  Secretary  of  the  Navy.    A  new  act 
of  July  11, 1890,  chapter  667,  page  264,  authorizes  the 
President,  with  the  advice  and  consent  of  the  Senate,  to 
appoint  from  civil  life  an  Assistant  Secretary  of  the  Navy, 
at  a  salary  of  $4,500. 
^v^}atAj".wj  J  Balances  covered  into  the  Treasury. — ^The  statute  cited  pro- 
"^^    "  ^    •  vides  that  all  balances  of  moneys  appropriated  for  the 

pay  of  the  Navy  or  pay  of  the  Marine  Corps  for  any  year 
existing  after  the  accounts  for  said  year  shall  have  been 
settled  shall  be  covered  into  the  Treasury. 
21  A.  G.  Op.,  Bids,  withdrawal  of. — After  a  bid  for  the  construction  of 
1,   i895.*^'(Ti38     public  works  has  been  accepted  the  bidders  have  not 
wnm^^  imh'^20     *^®  right  to  withdraw  their  proposal  merely  because  of  a 
c^,  ^'i,  ^distin.     mistake  on  their  part  which  was  not  mutual  and  which 
j^iahcki)  (20  Op.,     ^as  due  to  their  negligence. 
^?2'st*t.  L.,  pp.  Board,  Naval  Advisory,  authorization  for. 

291,293,478.  •" 


FEDERAL  COURT  DECISIONS OPINIONS  ATTORNEY-GENERALS.      463 

Bond  of  disbursing  officer. — ^The  Secretary  of  the  Navy  has  i^7{gl^'fJ- 
power  under  the  section  cited  to  approve  a  pay  officer's  175,  'Aug.Wms, 
bond  in  which  the  sureties  are  corporations,  or  a  corpora- 1^/^^ gj^*  **'' 
tion  joined  with  a  natural  person,  if  he  deems  such  sure- 
ties sufficient. 

Books  and  records  of  bureaus,  custody  of.— A  part  of  8®<5<^on^2?*^^su*'.jj- 
8  of  the  cited  act  was  omitted  from  the  revision  as  con- 1842;"^! coSd.'. 
ferring  jwwers  exhausted  by  their  first  exercise.  ^^• 

Boys,  enlisting  same,  age  limit, etc.    In  the  section  cited,  j^^^j  com'^D' 
and  in  sections  1419,  1420  (21  Stat.  L.,  chapter  5),  asa».*         '    '* 
amended  by  21  Stat.  L.,  331,  chapter  73,  changes  **  six- 
teen" to  **  fourteen," 

(a)  Marine  Corps,  part  of  the  Navy. — Marine  Corps  is  a  part  ^^^  ^'SS^^J' 
of  the  IN'avy,  not  of  the  Army,  and  that  ininors  over  u.  s.  «.  :^nl 
eighteen  years  may  be  enlisted  therein  without  the  con-  n!^*^wukS**^l 
sent  of  parents  or  guardians  was  upheld  by  the  Federal  Diii8more,7How'. 

courts.  15  Rep.,  259;  Re 

MoNulty,2Low. 
eU,  270;  U.S.  9. 
Stewart,  Crabbe, 
285:  Re  Grege, 
15  Wis.,  470;% 
Shngru.  3  Hack- 


ey,  323:  Re  Webb* 

24  Howard,  PrI 

(N.Y.),  3247|  E* 

^  ,  •        _,  ,  .        .  ,  Commi,26id.,167' 

ih)  Parents^  consent, — The  parents'  consent  might  be  given  i^)  Actof  Jan- 
after  enlistment.  wl^lh'i!  cir.S» 

(c)  Allowed  a  ratitm. — ^Boys  attached  to  any  United  States  (e)^  stat. l., 
vessel  or  station  and  doing  duty  thereon  shall  be  allowed  Jess.""*  ^^'  ^* 
a  ration,  or  commutation  thereof  in  money,  etc. 

Buildings  rented.— The  statute  cited  requires  heads  of  Depart-    22  st.,  o63. 
ments  to  submit  to  Congress  each  year  a  statement  of 
the  number  of  buildings  rented  by  their  respective  depart- 
ments, the  purposes  for  which  rented,  and  the  annual 
rental  of  each. 

Bureau  officers,  assistant  chief. — A  naval  officer  assigned  to  ^f^TO-^S  a  g 
duty  as  an  assistant  to  the  chief  of  a  bureau  in  the  Navy  op.',  603,  Miiiepi 
Department  is  not  authorized  by  the  first  section,  cited,  in  ^"-  *•  ^*^- 
case  of  the  death,  resignation,  absence,  or  sickness  of  the 
latter  (where  the  President  has  not  otherwise  directed, 
as  provided  by  section  179,  cited),  to  perform  the  duties 
of  such  chief  until  his  successor  is  appointed  or  until  his 
sickness  or  absence  shall  cease. 

The  phrase  "assistant  or  deputy  of  such  chief,"  etc., 
in  section  178,  is  to  be  construed  as  including  an  assist-   . 
ant  or  deputy  only  whose  appointment  is  specifically  pro- 
vided for  by  statute. 

Cadets,  a^e  of,  nuiximum  and  minimum. — ^That  after  the    ?"PP^*™«'*ii 
fourth  day  of  March,  eighteen  hundred  and  eighty-nine,  stati'.f,"878*.) 
the  minimum  age  of  admission  of  cadets  to  the  Academy 
shall  be  fifteen  years  and  the  maximum  age  twenty  years. 
(March  3, 1889.) 

Cadets^  at  the  Naval  Academy  have  neither  warrants  nor  j^^g^  q*a  •• 
commissions,  and  are  not  "officers"  in  the  usual  Federal 561,^5 ;Gnunba''8 
legislative  sense,  as.  for  example,  as  it  is  employed  in  sec-  ^^^  ^'  ^^ 
tion  1410^  Bevised  Statutes. 
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(a)  23  Stat..  L.,  (^\  Entitled  to  a  ration^  etc. — Naval  cadets  attached  to  any 
United  States  vessel  or  station  and  doing  duty  thereon 
shall  be  allowed  a  ration  or  commutation  thereof,  eto. 
22  Stat.  L.,  285;  Cadet  engineers. — The  cadet  engineers  in  the  Navy  (gradu- 
Sh  39if  18 1^:     ates  of  the  class  of  1881  and  1882),  who  were  discharged 
gp^373JGariand,     under  a  misconstruction  of  the  act  of  August  6,  1882, 
chapter  391,  not  having  been  legally  removed,  are  still 
the  lawful  incumbents  of  their  respective  offices,  and 
should  be  recognized  as  in  the  immediate  line  of  promo- 
tion, in  their  proper  order,  to  fill  the  vacancies  that  may 
occur  in  the  office  of  assistant  engineers, 
(a)  Lgapoid  r.  (a)  Not  refroac^ii?^.— The  court  beld  in  the  case  cited  that 
546*'^*      B.  .,     thQ  statute  cited  "is  prospective  and  not  retroactive." 

(6)  Rev.  Stat.,  (&)  Appointed  anntuilly. — ^The  act  of  June  22, 1874,  repeals  so 
L./il?;  lift  June     much  of  this  provisiou  as  provides  that  cadet  engineers, 
22,' 1874,  ch.892.      not  to  cxcced  fifty  in  number,  shall  be  appointed  by  the 
SecretaryoftheNavy,andprovides,repealinginconsistent 
acts,  that  <* cadet  engineers  shall  hereafter  be  appointed 
annually  by  the  Secretary  of  the  Navy,  and  the  number 
appointed  each  year  shall  not  exceed  twenty-five.'^ 
(«)  Rev.  Stat.,  (c)  Length  of  course. — The  section  of  the  Revised  Statutes 
L-.n^act^Feb^Sl;     ^^^^  reads:  <»The  course  of  the  cadet  engineers  shall  be 
1874,  ch.  35, 8. 2. '     four  ycars,  including  two  years  of  service  on  naval  steam- 
ers."   The  act  of  February  24, 1874,  cited,  enlarges  the 
course  of  instruction.    It  requires  that  the  course  shall 
be  four  years  instead  of  two. 
286^ch^39i^  Bed-  ^^\  ^^^^  ^^^  made  naval  cadets. — Cadet  engineers  who  fin- 
rravev.  u.'s.,2o     ishcd  their  four  years'  course,  passed  their  examination, 
Liopow  ru^^i     ^^^  received  their  diplomas  before  the  statute  of  1882, 
18,  id.,  546.'  chapter  391,  was  enacted,  were  not  made  naval  cadets  by 

that  act,  and  were  entitled  to  the  pay  provided  by  this 
section. 

5i?*rmendid*by  ^^^^  midshipmen,  nnmher  of.— The  last  statute  cited  strikes 
20  gjtat.  L.,  p.  14^  out  "  annually  "  in  last  line  and  adds  the  provision  '*  that 
^^'^^-  there  shall  not  be  at  any  time  more  in  said  Academy 

appointed  at  large  than  ten ;  but  the  provisions  of  this 
section  shall  not  be  construed  to  apply  to  cadet  midship- 
men appointed  at  large  now  in  said  Academy." 
B  ^151?.*  M^s*tlJt  (^)  G^^'^^  of  ^^<^  o/.— The  act  of  August  6, 1882,  the  latter 
L.,285.'  citation  under  <<a,"  changes  the  title  of  cadets  from 

"  cadet  midshipmen  "  to  ^'  naval  cadets." 

^6)  19  Stat.  L..  ^j^^  p^y  of.— By  statute  of  March  3, 1877,  chapter  111,  cadet 

midshipmen,  when,  during  their  course  of  instruction, 

they  are  at  sea  in  other  than  practice  ships,  each  receive 

as  annual  pay  not  exceeding  $950. 

i3^^i6^stot:  l";  Chaplains,  relative  rank  of,  as  fixed  by  act  of  March  3, 1871, 

536;  1  com.'n;',     chapter  117,  but  which  accounts  for  only  18  in  number, 

^^'  does  not  necessarily  fix  the  limit  at  that.    This  does  not 

seem  to  be  the  intention  of  the  act. 
42?l*ct%y  I'  Chieft  of  bureaus. — The  cited  statutes  are  treated  in  the  case 
1862;  act  Mar.  z\     citcd  SO  that  the  President  may  make  a  given  appointment 
wilitiiey?iifl  v.     either  from  the  class  indicated  by  the  act  of  1862  or  from 
s.,i79:i  com.D.;     that  indicated  by  the  act  of  1871,  as  he  judges  best. 

235.  SeeactJnly  *'  7  j       o 

20,1894. 
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(a)  Tenure  of  office  as  «iio&.— The  oMef  of  a  boreaa  in  the  («)  iter.sut.a. 
Navy  Department  can  not  lawfully  hold  over  after  the  «S,  Bwtiter??? ! 
expiration  of  the  term  for  which  he  was  appointed.  |-  '^-  Eokford'si 

The  general  role  is  that  where  Congress  has  not  anther-  hov.?  Sso^'sm 
ized  the  officer  to  hold  over  his  incumbency  most  bej^  "  ^-^  ^62, 
deemed  to  cease  at  the  end  of  his  term,  though  no  ap- 
pointment of  a  successor  may  then  be  made. 
{h)  To  fill  i^ooonoy.— The  term  of  office  of  the  chief  of  a    (ft)  le  a.  g. 
bureau  appointed  to  fill  a  vacancy,  whose  commission  was  ^''  ^' 
limited  to  the  end  of  the  next  session  of  the  Senate,  and 
who  at  the  next  session  (extra)  was  nominated  by  the 
President  for  the  term  of  four  years  and  was  confbnned  at 
the  ensuing  session  of  the  Senate,  begins  with  his  con- 
firmation, notwithstanding  language  to  the  contrary  in 
the  nomination  and  confirmation. 
Chief  engineen,  gprades,  promotionfl.— The  relative  rank  among  .^\f^\Jft' 
the  chief  engineers  changes  with  their  seniority  in  that  1478;  1479.'  i4so; 
grade,  but  such  change  may  be  indicated  by  a  notification  ^uj^^^*^  ^ 
from  the  Secretary  of  the  Navy.    Ko  examination  or  ap- 1892.  '*     ^' 
pointment  or  confirmation  by  the  Secretary  is  necessary. 
Chinese. — ^The  laws  now  in  force  in  regard  to  Chinese  immi- 
gration are  as  follows: 

E.  S..  §§  2158-2163,  prohibit  the  "cooly"  trade  by  <AM'^^^^^^_ 
zens  of  the  United  States  or  in  vessels  of  the  United  ii6m  immigra. 
States,  but  citizens  and  vessels  are  permitted  to  engage  ^^^'*' 
in  the  voluntary  emigration  of  Chinese. 

By  1875,  March  3,  ch.  141  (1  Supp.  R.  S.,  86),  the  im-  certain  acts 
portation  of  Chinese  and  others  for  immoral  purposes  ■**"*"'**^' 
was  forbidden,  the  punishment  for  engaging  in  the 
^^cooly"  trade  was  made  more  severe,  contracts  for  ser- 
vice in  the  United  States  were  declared  void,  and  the 
imx>ortation  of  women  for  prostitution  was  made  a  crime. 
These  provisions  of  law  do  not  appear  to  have  been 
repealed  or  superseded  by  subsequent  legislation  in 
regard  to  Chinese  immigration. 

The  act  of  1882,  March  6,  ch.  126  (1  Supp.  R.  S.,  342),  eJtmSSSTili" 
suspended  the  coming  of  Chinese  laborers  for  ten  years,  poru,eto. ' 
and  provided  in  accordance  with  the  stipulations  of  the 
treaty  of  1880,  November  17  r22  Stat.  L,,  826),  for  the 
issuance  of  identification  certincates  to  enable  laborers 
already  in  the  United  States  to  go  and  return  and  for 
passports  to  other  Chinese,  not  laborers,  desiring  to  visit 
the  United  States. 

The  provisions  of  the  act  of  1882  were  made  more  defi-  i^JSfSgS*'''  **' 
nite  and  strict  by  the  act  of  1884,  July  2,  ch.  220  (1  Supp. 
B.  S.,  458).  This  includes  a  number  of  important  amend- 
ments. The  act  of  1882,  as  amended  by  the  act  of  1884, 
is  printed  in  112  U.  H.^  643,  and  118  U.  S.,  627,  where  it 
appears  as  an  appendix  to  the  opinions  of  the  Supreme 
Court. 

The  next  legislation  as  to  Chinese  immigration  was  the   ^"^^^  i"^- 
act  of  1888,  Sept  13,  ch.  1015  (25  Stat.  L.,  476).    Its  first 
section  provided  that  from  the  date  of  the  exchange  of 
the  ratifications  of  the  pending  treaty  between  the  United 
States  and  China,  signed  on  March  12, 1888,  it  should  be 
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unlawfal  for  any  Ohinese  person  to  enter  the  United 
States  ^^  except  as  hereinafter  provided."  The  AfbeeDth 
section  of  the  act  repealed  the  acts  of  1882  and  1884,  the 
repeal  <^  to  take  effect  upon  the  ratification  of  the  pending 
treaty  as  provided  in  section  one  of  this  act.''  Before 
the  ratifications  of  this  treaty  were  exchanged  the  act  of 
1888;  Oct  1,  ch.  1064  (1  Sapp.  B.  S.,  625),  was  passed, 
inaking  void  the  certificates  of  identity  already  issued 
under  the  acts  of  1882  and  1884.  The  ratifications  of 
the  treaty  were  never  thereafter  exchanged. 

The  act  of  1888,  Sept.  13,  ch.  1015,  was  omitted  from  1 
Supp.  £.  S.,  but  is  inserted  in  second  edition,  p.  141.  See 
note  there,  showing  the  various  opinions  upon  the  ques- 
tion whether  any  part  of  the  act  of  1888,  Sept.  13,  ch. 
1015,  went  into  eftect. 

A  special  provision  for  the  admission  of  Chinese  persons 
in  connection  with  the  World's  Columbian  Exposition 
was  made  in  joint  resolution  of  1802,  August  5,  Ko.  33 
(27  Stat.  L.,  402). 

Numerous  decisions  have  been  made  by  the  Federal 
courts  upon  the  Chinese  immigration  acts.  These  deci- 
sions, so  far  as  reported  in  the  United  States  Beports 
and  the  Federal  Beporter,  are  as  follows : 

Chew  Heang  v.  United  States^  112  U.  S.,  536.  Section  4 
of  the  act  of  1882,  May  6,  as  amended  by  1884,  July  5, 
requiring  a  certiflcateofidentification  of  aChinese laborer 
as  the  ^^  only  evidence  permissible  to  establish  his  right  of 
reentry,"  does  not  apply  to  those  residing  here  at  the  date 
of  the  treaty  of  Nov.'  17,  1880,  who  left  before  May  6, 
1882,  and  remained  until  after  July  5, 1884. 

Yick  Wo  V.  SopJcinSj  118  U.  S.,  356.  A  municipal  ordi- 
nance is  unconstitutional  if  it  makes  arbitrary  discrimi- 
nations founded  on  differences  of  race.  Chinese  subjects 
residing  in  the  United  States  are  entitled  to  the  protec- 
tion of  the  Constitution  and  laws.  This  case  explains 
Barbier  v.  OownoUyy  113  U.  S.,  27,  and  Soon  Ring  v.  Crow- 
ley ^  113  U.  S.,  703,  which  held  other  municipal  regulations 
to  be  valid.   (See  also  In  re  Quang  Woo^  13  Fed.  Bep.,  229.) 

United  States  v.  Jung  Ah  Lung^  124  U.  S.,  621.  A  Chi- 
nese laborer,  who  had  received  a  certificate  of  identity 
under  the  act  of  May  6, 1882,  lefb  the  country,  Oct.  24, 1882. 
He  lost  the  certificate,  and  on  arriving  in  Sept.,  1885, 
was  detained  in  port  by  direction  of  the  customs  authori- 
ties. On  a  writ  of  habeas  corpus,  his  identity  was  estab- 
lished and  he  was  discharged  from  custody  by  the  district 
court.  The  Supreme  Court  held  that  his  case  was  to  be 
governed  by  the  act  of  1882,  and  not  by  the  act  of  1884. 
The  judgment  of  the  circuit  court,  affirming  the  district 
court  (25  Fed.  Bep.,  141),  was  affirmed. 

In  re  Ah  Sing,  13  Fed.  Bep.,  286;  In  re  Ah  Tie,  13  Fed. 
Bep.,  291  (Cir.  0,,  Cal.).  A  Chinese  laborer  employed  on 
an  American  vessel,  even  if  during  a  voyage  temporarily 
off  the  vessel  in  a  foreign  port,  is  not  excluded  by  the 
act  of  1882.    (14  Fed.  Bep.,  44.) 

In  re  Low  lam  Chow,  13  Fed.  Bep.,  605  (Cir.  C,  Cal.). 
The  certificate  to  be  issued  by  the  Chinese  Oovemment, 
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required  by  the  act  of  1802,  does  not  apply  to  Chinese 
merchants  resident  in  other  countries  than  Ohina. 

In  re  George  Manean,  14  Fed.  Bep.,  44  (Oir,  0.,  Oreg.)-  chine»e«aiiort. 
This  case  holds  that  a  saUor  is  not  a  laborer  within  the 
meaning  of  §  1,  act  of  May  6, 1882 ;  that  the  act  does  not 
apply  to  Chinese  sailors  on  a  vessel  touching  at  a  port  in 
the  IJnited  States  when  she  calls  for  orders  or  for  cargo 
for  foreign  port,  but  their  presence  in  the  country  is  un- 
lawful if  they  leave  the  vessel  in  port  or  do  not  depart 
with  her;  and  that  a  Chinese  person  on  an  American 
vessel  prior  to  May  6, 1882,  was  then  within  the  United 
States.    (13  Fed.  Bep.,  286,  291;  36  Fed.  Bep.,  440,  441.) 

In  re  Mo  King^  14  Fed.  Bep.,  724  (Dist.  C,  Oreg.).    A    cuneee  actor 
Chinese  actor  or  theatrical  performer  is  not  a  laborer.  °^**^^'®'"- 
The  certificate  provided  in  §  6  of  the  act  of  1882  is  not 
the  only  competent  evidence  that  a  Chinese  person  is  not 
a  laborer 

United  States  v.  BouglaSj  17  Fed.  Bep.,  634  (Cfa-.  C,    chtoMe  immi. 
Mass.).    The  act  of  1882  does  not  include,  under  the^eouioDs  of 
term  Chinese  laborers,  Chinese  subjects  of  Great  Britain.  ^^^^  wnau. 
(See  oontraj  18  Fed.  Bep.,  28.) 

In  re  Ah  Lung.  18  Fed.  Bep.,  28  (Cir.  C,  Cal.).    A  Chi-  .„^i5J;S*®^**"'» 
nese  laborer,  a  subject  of  Great  Britain,  is  excluded  under 
the  act  of  1882.    (See  oontray  17  Fed.  Bep.,  634.) 

In  re  Ohin  A  On,  18  Fed.  Bep.,  506  (Dist.  C,  Cal.).    A    wi^n  not  ex- 
Chinese  laborer  who  resided  in  the  United  States  on  Nov. "  ° 
17, 1880,  but  went  to  China  prior  to  May  6, 1882,  is  not 
excluded  by  the  act  of  that  date.    (See  112  U.  S.,  536 ;  19 
Fed.  Bep.,  184,  490.) 

In  re  Pong  Ah  Ohee,  18  Fed.  Bep.,  527  (Dist.  C,  CaU.  whenexdaded. 
A  Chinese  laborer  who  left  the  United  States  after  May  6, 
1882,  without  procuring  a  certificate,  is  excluded.    (19 
Fed.  Bep.,  490;  21  Fed.  Bep.,  386;  23  Fed.  Bep.,  441.) 

In  re  Tung  Yeong,  19  Fed.  Bep.,  184  (Dist.  C,  OaL).  ^^5^"^^*^*"^ 
Chinese  laborers  in  the  United  States  at  the  date  of  the  proper  proof. 
treaty  of  1880,  who  departed  before  the  act  of  May  6, 1882, 
may  land  ¥rithout  a  certificate  on  proper  proof.    (See  112 
U.  S.,  536;  18  Fed.  Bep.,  506;  19  Fed.  Bep.,  490.) 

In  re  Leong  Tick  Dew,  19  Fed.  Bep.,  490  (Cir.  0.,  Cal.).  ^^g'^^?^^ 
Chinese  laborers  who  left  the  counti^  after  May  6, 1882,  flcateiequiredbj 
can  not  be  readmitted  upon  any  other  evidence  of  prior  ^^ 
residence,  excepting  the  certificate  required  by  the  act 
(18  Fed.  Bep.,  52.)    Those  who  left  before  May  6, 1882, 
may  return  upon  proof  of  prior  residence  by  competent 
evidence.    (112  U.  S.,  536;  18  Fed.  Bep.,  506;  19  Fed. 
Bep.,  184.) 

In  re  Ah  Quan,  21  Fed.  Bep.,  182  (Cir.  C,  Cal.).    Chi-  ^Stlr^o 
nese  laborers  in  the  United  States  on  Nov.  17, 1880,  may  described, 
return  on  satisfactory  evidence  of  prior  residence,  even 
under  the  amendment  of  1884  (112  U.  S.,  536).    The  cer- 
tificate admits  only  the  person  described.    (21  Fed.  Bep., 
785;  42  Fed.  Bep.,  398;  48  Fed.  Bep.,  668.) 

In  re  Shong  Toon,  21  Fed.  Bep.,  386  (Dist.  C,  Cal.).^JJJ>«  °>*y  " 
Chinese  laborers  who  left  the  United  States  after  May 
6, 1882,  and  before  July  5,  1884,  can  not  reenter  without 
certificate.   (18  Fed.  Bep.,  527 ;  19  Fed.  Bep.,  490 ;  23  Fed, 
Bep.,  441.) 
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In  re  Chin  Ah  8ooey,  21  Fed.  Rep.,  393  (Dist.  0.,  Oal.). 
A  Chinese  person  taken  from  a  vessel  on  habeas  corpus, 
and  found  to  be  unlawMly  within  the  United  States  after 
the  vessel  has  sailed  from  which  he  was  taken,  may  be 
ordered  to  be  removed  to  the  country  whence  ne  came. 
(21  Fed.  Rep.,  701.) 

In  re  Ah  Kee,  21  Fed.  Rep.,  701  (Oir.  0.,  Oal.).  A  Chi- 
nese  laborer  who  received  firom  the  custom-house  officer 
a  tag  entitling  him  to  a  certificate,  but  not  the  certificate 
itself,  can  not  return.  (21  Fed.  Rep.,  789.)  If  the  vessel 
has  sailed  in  which  he  came,  he  can  be  removed  to  Ohina, 
the  expense  to  be  charged  to  the  owners  of  the  steamer  in 
which  he  came.    (21  Fed.  Rep.,  393;  25  Fed.  Rep.,  97.) 

In  re  Ah  May,  21  Fed.  Rep.,  785  (Oir.  O.,  Oal.).  The 
wife  of  a  Ohinese  laborer  is  not  entitled  to  enter  the 
United  States  upon  her  husband's  certificate.  (21  Fed. 
Rep.,  182;  42  Fed.  Rep.,  398;  48  Fed.  Rep.,  668.) 

In  re  Kew  Ocky  21  Fed,  Rep.,  789  (Oir.  0.,  Oal.).  A 
Ohinese  laborer,  who  received  a  tag  entitling  him  to  a 
certificate,  but  limited  in  time,  and  who  gave  up  the  tag 
after  its  limit,  but  received  no  certificate,  can  not  return. 
(21  Fed.  Rep.,  701.) 

In  re  Oheen  Seang,  21  Fed.  Rep.^  791  (Oir.  O.,  Oal.).  A 
Ohinese  lalxiter  resided  in  the  United  States  on  Nov.  17, 
1880,  left  for  Honolulu  in  1881,  and  returned  in  Sept., 
1884,  to  the  United  States  without  a  certificate.  Held  by 
Field,  J.,  that  he  could  not  return  and  that  the  act  of 
1884  made  the  certificate  the  only  permissible  evidence. 
Sawyer,  Oir.  J.,  and  two  district  judges  who  sat  as  con- 
sulting judges,  dissented.    (112  U.  S.,  536.) 

In  re  Ah  May^  21  Fed.  Rep.,  808  (Oir.  0.,  Oal.).  A  Ohi- 
nese person,  after  hearing  on  habeas  corpus,  who  is  re- 
manded to  the  marshal  to  bedeported,  can  not  be  admitted 
to  bail,  the  vessel  having  departed.  Opinion  by  Field,  J. 
Sawyer,  Oir.  J.,  and  two  district  judges  who  sat  as  con- 
sulting judges,  dissented. 

In  re  Look  Tin  Sing^  21  Fed.  Rep.,  905  (Oir.  O.,  Oal.).  A 
Ohinese  x>erson  born  in  the  United  States  is  a  citizen  of 
the  United  States  and  is  not  excluded  by  law.  (35  Fed. 
Rep.,  354;  36  Fed.  Rep.,  437,  553;  49  Fed.  Rep.,  146.) 

In  re  Ah  Kee,  22  Fed.  Rep.,  519  (Dist.  0.,  S.  D.,  K  Y.). 
The  exclusion  acts  do  not  apply  to  Ohinese  sailors,  who 
land  temporarily  for  the  purpose  of  procuring  a  chance 
to  ship  in  another  vessel.    (14  Fed.  Rep.,  44J 

In  re  Ah  Ping,  23  Fed.  Rep.,  329  (Oir.  0.,  Cfal.).  §  6  of 
the  acts  of  1882  and  1884  does  not  apply  to  a  Ohinese 
merchant  residing  in  the  United  States  returning  firom 
a  temporary  absence,  which  began  before  the  passage  of 
the  act  of  1884.    (141  U.  S.,  47.) 

In  re  Tcmg  Ah  Ohee,  23  Fed.  Rep.,  441  (Dist  0.,  Oal.J. 
A  Ohinese  laborer  who  left  the  United  States  after  May  o, 
1882,  and  took  no  certificate,  is  not  entitled  to  reenter. 
(18  Fed.  Rep.,  527;  19  Fed.  Rep..  490;  21  Fed.  Rep., 386.) 

In  re  Ohoto  Goo  Pooi,  25  Fed.  Rep.,  77  (Oir.  0.,  Oal.). 
A  Ohinese  person  detained  on  a  ship  is  entitled  to  have 
his  detention  passed  upon  by  a  writ  of  habeas  corpus.   He 
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may  be  remanded  to  the  ship  if  he  has  no  right  to  land, 
but  the  ship  can  not  be  detained  for  the  purpose.  (21  Fed. 
Bep.,  393. 701.)  He  is  not  entitled  to  a  jury  trial.  If  he 
has  sailed,  he  may  be  remitted  to  the  marshal  to  await  the 
direction  of  the  President.    (21  Fed.  Bep.,  808.) 

In  re  Jung  Ah  Lung,  26  Fed.  Rep.,  141  (Dist.  0.,  Oal.).  ^'  s.  «>iut  ^ 
A  United  States  court  can  issue  a  habeas  corpus  to  in-  ^iiMtor.   ^    ^ 
quire  into  the  detention  of  Chinese  on  vessels  by  order  of 
the  court,  and  is  not  governed  by  the  determination  of 
the  collector.    (Affirmed,  134  U.  S.,  621.) 

In  re  Impaneling  and  instructing  the  gra/ndjury^  26  Fed.  ^5**^^^*"*** 
Rep.,  749  (Dist.  0.,  Oreg.).    A  conspiracy  or  an  agree- ontT* 
ment  to  drive  the  Ohinese  out  of  the  United  States  or  to 
maltreat  or  intimidate  them  is  indictable  under  R.  S., 
§  6336.    (27  Fed.  Rep.,  187.) 

In  re  Baldwin^  27  Fed.  Rep..  187.    (Oir.  0.,  CaL)    R.  S.,    conspiracy. 
§  6619  can  not  constitutionally  embrace  a  conspiracy  to 
deprive  Ohinese  residents  in  a  State  of  the  immunities 
secured  by  treaty.    (26  Fed.  Rep.,  749.) 

Ex  parte  Chin  King,  36  Fed.  Rep.,  364  (Dist  0.,  Oreg.).    ^    c  h  inese 
A  child  born  in  the  United  States  of  Ohinese  parents  is  a  s. «  dti^. 
citizen  of  the  United  States  and  not  affected  by  the  exclu- 
sion laws.    (21  Fed.  Bep.,  906;  36  Fed.  Rep.,  437, 663;  49 
Fed.  Rep.,  146.) 

The  Chinese  Exclusion  Oase^  Chae  Oha/n  Ping  v.  I7n«6d  J^*^^"  »^ 
States,  130  U.  S.,  681.    The  act  of  1888,  Oct.  1,  excluding ^  n  p  rcmi 
Ohinese  laborers,  is  constitutional.    The  certificates  is-^Jt-of  isss  ib 
sued  under  the  acts  of  1882  and  1884  confer  no  rights  oonautationaL 
which  could  not  be  repealed  by  subsequent  acts  of  Con- 
gress.   (Affirming  36  Fed.  Rep.,  431.) 

Wan  Shing  v.  UniUd  States,  140  U.  S.,  424.    No  Ohi-^K*ght  of^chiu 
nese  laborer  can  land  in  the  United  States  since  the  act  of  fi^I  ^'*^" 
Oct.  1. 1888.    The  right  of  a  Ohinese  person  to  land  rests 
upon  nis  establishing  that  he  was  not  a  laborer,  and  this 
must  be  by  a  certificate  issued  under  §  6  of  the  act  of 
1882,  May  6,  as  amended  by  the  act  of  1884,  July  6. 

In  re  Lau  Ow  Bew,  141  U.  S.,  683;  144  U.  S.,  47.  A  M«roii«itetem. 
Ohinese  merchant,  resident  for  seventeen  years  in  the  SJJ^tolwS!' 
United  States,  was  refused  permission  to  land,  although 
his  status  as*  a  merchant  was  established,  because  he  had 
not  obtained  the  certificate  of  the  Ohinese  Government 
required  by  the  acts  of  1882  and  1884.  On  application  to 
the  Supreme  Oourt,  the  circuit  court  of  appeals  was  di- 
rected to  certify  the  case  to  the  Supreme  Oourt  as  a  case 
of  special  importance.  Upon  consideration  of  the  case  on 
its  merits  (144  U.  S.,  47), -it  was  decided  that  the  acts  of 
1882  and  1884  did  not  apply  to  the  admission  of  Ohinese 
merchants  into  the  United  States  who  temporarily  left 
the  country  and  seek  to  return  to  their  homes. 

In  re  Chae  Chan  Ping,  36  Fed.  Rep.,  431  (Oir.  0.,  K  D.,  ^other  Fedend 
Oal.).   The  act  of  Oct.  1, 1888,  excluding  Ohinese  laborers,  ^lotof  isssoon- 
is  constitutional.    The  certificates  issued  under  the  acts  of  ■***"'*«»»^- 
1882  and  1884  are  not  contracts  and  their  validity  can  be 
destroyed  by  subsequent  acts.    (Affirmed  on  appeal,  130 
U.  S.,  681.) 
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In  re  Yung  Sing  Hee^  36  Fed.  Bep.,  487  (Oir.  C,  Oreg.). 
A  person  bom  in  the  United  States  of  Ohinese  parents  is  a 
citizen  of  the  United  States  and  not  within  the  exclusion 
acts.  (21  Fed.  Sep.,  905 ;  35  Fed.  Bep.,  354;  36  Fed.  Bep., 
553-  49  Fed.  Bep.  146.) 

In  re  Tang  WaS  Sieicy  36  Fed.  Bep.,  440  (Oir.  0.,  N.  D., 
Oal.).  Chinese  subjects  who  purchase  through  tickets 
and  embark  at  an  American  port  on  an  American  vessel 
for  another  American  port  and  who  do  not  leave  the  vessel, 
although  it  touches  at  a  foreign  port,  have  not  departed 
from  the  United  States.  (13  Fed.  Bep.,  286, 291 ;  14  Fed. 
Bep.,  44:  36  Fed.  Bep.,  441.) 

In  re  Jack  Sen,  36  Fed.  Bep.,  441  (Oir.  C,  N.  D.,  Oal.). 
A  Ohinese  laborer  who  ships  on  an  American  vessel  at  an 
American  port  and  does  not  land  at  any  foreign  x>ort  does 
not  depart  from  the  United  States.  (13  Fed.  Bep.,  286, 
291;  14  Fed.  Bep.,  44;  36  Fed.  Bep.,  440.) 

In  re  Wy  Shing,  36  Fed.  Bep.,  653  (Oir.  O.,  N,  D.,  Oal.). 
A  x>erson  bom  in  the  United  States  of  Ohinese  parents  is 
a  citizen  of  the  United  States  and  is  not  excluded  by  the 
act  of  Oct.  1, 1888.  (21  Fed.  Bep.,  905 ;  35  Fed.  Bep.,  354; 
36  Fed.  Bep.,  437;  14  Fed.  Bep.,  146.) 

In  re  Ohung  Toy  Ho^  42  Fed.  Bep.,  398  (Oir.  0.,  Greg.). 
A  Ohinese  merchant  entitled  to  come  into  the  United 
States  by  reason  of  a  certificate  issued  under  §  6  of  the  act 
of  1884  can  bring  with  him  his  wife  and  children.  (21 
Fed.  Bep.,  182,  785;  48  Fed.  Bep^668.) 

United  States  v.  The  George  U.  Wilton,  43  Fed.  Bep.,  606 
[Dist.  0.,  Wash.).  A  vessel  bringing  Ohinese  laborers 
into  the  United  States  in  violation  of  law  is  not  forfeited 
under  the  act  of  Oct.  1, 1888,  and  §  10  of  the  act  of  1884  if 
the  vessel  had  been  stolen  from  its  owner  and  used  with- 
out his  knowledge  or  consent. 

United  States  v.  Trumbull,  46  Fed.  Bep.,  755  (Dist.  0., 
Wash.).  In  an  indictment,  under  §  11  of  the  act  of  1882 
it  is  necessary  to  allege  that  the  Ohinese  persons  were 
unlawfully  brought  into  the  United  States. 

In  re  Leo  Hem  Bow,  47  Fed.  Bep.,  302  (Dist.  C,  Wash.). 
The  provision  for  the  removal  of  a  Ohinese  person  unlaw- 
fiiUy  in  the  United  States  to  "  the  country  from  whence  he 
came"  does  not  mean  to  Ohina,  if  he  came  from  some  other 
country,  and  a  Ohinaman  coming  from  British  Oolumbia 
is  to  be  returned  there.  (47  Fed.  Bep.,  305,  433,  878;  49 
Fed.  Bep.,  569.) 

United  States  v.  Ah  Toy,  47  Fed.  Bep.,  305  (Dist.  0., 
Wash.).  A  Ohinese  laborer  who  had  lived  in  the  United  - 
States  and  returned  to  Ohina,  but  after  Oct.  1, 1888,  re- 
tumed  to  the  United  States  via  British  Oolumbia,  having 
spent  one  year  in  that  country  as  a  sojourner,  should  be 
returned  to  Ohina.  (47  Fed.  Bep.,  302, 433, 878;  49  Fed. 
Bep.,  569.) 

United  States  v.  Jim,  47  Fed.  Sep.,  431  (Dist.  0.,  Wash.). 
Section  13  of  the  act  of  Sept.  13, 1888,  is  in  force  notwith- 
standing the  provision  of  §  1  of  the  same  act.  The  opin- 
ion holds  that  the  whole  act  is  in  force  except  the  ^<  par- 
ticular provisions  of  the  first  and  fifteenth  sections,  which 
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are  specially,  by  the  provisions  ccmtained  therein,  made  to 
depend  for  validity  upon  the  contingency  of  the  ratifica- 
tion, at  a  fatnre  time,  of  the  pending  treaty.''  (47  Fed. 
Eep.,  433,  878;  48  Fed.  Eep.,  825;  50  Fed.  Rep.,  271;  55 
Fed.  Sep.,  58.)  A  trial  de  novo^  ax>on  appeal  fh>m  the  com- 
missioner, is  permitted  in  a  United  States  district  conrt. 

In  re  Mah  Wang  Gee.  47  Fed.  Rep.,  433  (Dist.  0.,  Vt). ,  ^JsS?*"  <^- 
Section  13  of  the  act  of  Sept.  13,  1888,  is  in  force,  thfa^^"*^^*^"*^ 
being  a  part  of  the  law  not  dependent  upon  the  ratification 
of  the  treaty.  (47  Fed.  Rep.,  431, 878 ;  48  Fed.  Rep.,  825 ; 
50  Fed.  Rep.,  271;  55  Fed.  Rep.,  58.)  A  Chinese  person 
coming  from  Canada  to  the  CTuited  States  unlawfiiUy  is 
to  be  deported  to  Canada  under  the  act  of  1888.  (47  Fed. 
Rep.,  302,  305,  878;  49  Fed.  Rep.,  569.) 

In  re  Lau  Ow  Bew^  47  Fed.  Rep.,  578  (Cir.  C,  K.  D.,  k^»^,  f«- 
Oal.) ;  47  Fed.  Rep.,  641  (Cir.  C.  App.,  9th  Cir.).    A  Chi-  SSflSS!  ^^^^ 
nese  merchant  returning  to  this  country  after  a  temporary 
absence  must  have  the  certificate  required  by  §  6  of  the 
act  of  1884.    (Reversed  by  Supreme  Court,  144  U.  S.,  47.) 

In  re  Tom  Mun,  47  Fed.  Rep.,  722  (Dist.  0.,  N.  D.,  Cal.).  ^^^^r  resi- 
Upon  consideration  of  the  evidence  of  prior  residence  the  ^^' 
petitioner  is  not  permitted  to  land,  it  having  been  shown 
that  another  person  of  the  same  name  had  been  landed 
upon  proper  identification  as  the  former  resident  and  the 
proof  of  the  present  applicant  being  unsatisfactory.  (112 
U.  S.,  536.) 

United  States  v.  Chang  Sam^  47  Fed.  Rep.,  878  (Dist.  _(5«jm»««w^ 
C,  E.  D.,  Mich.).  Sections  1,  2,  4,  and  16  of  the  act  of*^^"*^ 
Sept.  13, 1888,  are  not  in  force.  Section  13  and  other  sec- 
tions are  in  force.  (47  Fed.  Rep.,  431, 433 ;  48  Fed.  Rep., 
825;  60  Fed.  Rep.,  271;  55  Fed.  J6tep.,  58.)  A  Chinaman 
coming  irom  Canada  must  be  returned  to  Canada.  (47 
Fed.  Rep.,  302,  306,  433;  49  Fed.  Rep.,  569.) 

In  re  Wo  Tai  Li,  48  Fed.  Rep.,  668  (Dist.  C.,N.  D.,    ^*^««    ^' 
Cal.).    The  wife  of  a  Chinese  actor  is  not  entitled  to  entry  ^  "' 
without  the  certificate  provided  by  §  6  of  the  act  of  1884. 
(21  Fed.  Rep.,  182,  785;  42  Fed.  Rep.,  398.) 

United  States  v.  Lee  Hoy^  48  Fed.  Rep.,  825  (Dist.  ^-^  j^f^^^^^^'^^l 
Wash.).    A  Chinese  merchant,  who  was  permitted  to  land  mitM  toUnlby 
by  a  collector,  without  the  certificate  required  by  §  6  of  »*****^*®'- 
the  act  of  1884,  after  a  visit  to  Canada,  uiK)n  personal 
knowledge  of  his  identity  or  private  information,  is  law- 
fully in  the  United  States,  as  the  commissioner  has  a 
right  to  decide  questions  in  controversy,  subject  to  review 
by  the  Secretary  of  the  Treasury.    (60  Fed.  Rep.,  271.) 
An  appeal  was  entertained  firom  the  judgment  of  the  com- 
missioner ordering  his  deportation.    §§  12  and  13  of  the 
act  of  Sept.  13,  1888,  are  held  to  be  in  force.    (47  Fed. 
Rep.,  431,  433,  878;  60  Fed.  Rep.,  271;  55  Fed.  Rep.,  68. 
A£9rmed  by  circuit  court  of  appeals  on  different  grounds, 
50  Fed.  Rep.,  271.) 

Qee  Faok  Sing  v.  United  States^  49  Fed.  Rep.,  146  (Cir.  cwiiJir^ii^ 
C,  App.,  9th  Cir.).    A  person  of  Chinese  parentage,  born  mge  born  in  u.  & 
in  the  United  States,  is  a  citizen  of  the  United  States  and  •  *^"™' 
the  right  to  entry  can  not  be  denied  him.    (21  Fed.  Rep., 
905;  35  Fed.  Rep.,  364;  36  Fed.  Rep.,  437,  563.)    Upon 
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the  facts  in  this  case  the  proof  of  native  birth  is  not  satis- 
fiictory. 

United  States  v.  Bon  On.  49  Fed.  Rep.^  669,  (Oir.  0.,  N. 
D.,  N.  Y.).  A  Chinese  laborer  coming  into  this  country 
from  Canada  is  to  be  returned  to  Canada.  (47  Fed.  Itep., 
302,  305,  433,  878.)  The  findings  of  fact  of  a  commis- 
sioner are  not  to  be  reviewed  upon  habeas  corpus.  (47 
Fed.  Bep.,  431 :  54  Fed.  Bep.,  334.)  The  petitioner  was 
subsequently  aischarged  because  the  marshal  was  pro- 
Tided  with  no  funds  to  pay  the  head  tax  charged  by  the 
Canadian  Government. 

United  States  v.  Oee  Lee^  alias  Lee  Hoy,  50  Fed.  Bep. 
271  (Cir.  C.  App.,  9th  Cir.,  affirming  48  Fed.  Bep.,  826) 
Sec.  12  of  the  act  of  Sept.  13, 1888,  making  the  decision  of 
the  collector  final,  subject  to  review  by  the  Secretary  of 
the  Treasury,  never  went  into  ettect.  Sec.  13  of  the  same 
act  is  in  force,  because  not  within  the  purview  of  the  lim- 
itation, ux>on  the  act  going  into  effect,  as  defined  by  §  1. 
(47  Fed.  Bep.,  431,  433, 878:  48  Fed.  Bep.,  826;  65  Fed, 
Bep.,  68.)  An  appeal  lies  n*om  a  judgment  under  this 
section  to  the  circuit  court  of  appeals.  Sec.  6  of  the  act 
of  July  5,  1884,  does  not  apply  to  Chinese  merchants 
domiciled  in  the  United  States  and  temporarily  absent. 
(144  U.  S.,  47.) 

In  re  Fong  Yue  Ting,  149  F.  S.  698.  The  act  of  May  6, 
1892,  is  within  the  constitutional  x>ower  of  Congress  to 
regulate  or  forbid  theresidenceof  aliens  ¥rithin  the  United 
States. 

United  States  v.  Wong  Sing,  61  Fed.  Bep.,  79  (Dist.  C, 
Wash.).  The  fourth  section  of  the  act  of  May  5,  1892, 
providing  for  the  imprisonment  of  Chinnese  persons 
unlawfully  in  the  United  States,  does  not  render  it  neces- 
sary to  proceed  by  indictment  (53  Fed.  Bep.,  233;  54 
Fed.  Bep.,  334;  56  Fed.  Bep.,  68.) 

United  States  v.  Ohin  Quong  LooJcj  52  Fed.  Bep.,  203 
(Dist.  C,  Wash.).  A  Chinese  merchant  who  resided  and 
aid  business  in  the  United  States,  and  retained  his  inter- 
est in  the  firm,  can  not  be  excluded,  although  he  returned 
to  China  and  remained  over  six  years.    (144  U.  S.,  47.) 

United  States  v.  Sing  Quong  Ohow^  63  Fed.  Bep.,  233 
(Cir.  C,  E.  D.,  La.).  An  indictment  can  not  be  brought 
against  a  Chinaman  under  the  act  of  May  5, 1892,  for  being 
unlawfully  in  the  United  States.  (51  Fed.  Bep.,  79;  64 
Fed.  Bep.,  334;  55  Fed.  Bep.,  68.) 

In  re  Sing  Lee^  64  Fed.  Bep.,  334  (Dist.  C^  W.  D.,  Mich.). 
The  provisions  of  the  exclusion  act  of  May  5,  1892,  for 
summary  proceedings  are  not  a  denial  of  due  process  of 
law  or  a  violation  of  any  common  law  rule  of  evidence 
or  repugnant  of  the  fourteenth  amendment  of  the  Consti- 
tution. The  imprisonment  provided  is  not  a  punishment, 
but  a  means  of  detention.  (51  Fed.  Bep.,  79;  63  Fed. 
Bep.,  233;  66  Fed.  Bep.,  58.)  The  findings  of  fkct  of  the 
commissioner  are  not  reviewable  upon  habeas  corpus. 
(49  Fed.  Bep.,  431,  669.) 

United  States  v.  Mock  Ohew,  64  Fed.  Bep.,  490,  (Cir.  C. 
App.,  9th  Cir.).    A  certificate  of  identification  under  sec- 
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tion  6  of  the  act  of  July  5, 1884,  given  by  a  Chinese  consul 
in  Japan  and  certified  by  the  United  States  vice-consul- 
geneinal,  is  not  sufficient  without  proof  of  the  consul's  au- 
tiiority  &om  the  Chinese  Government. 

United  States  v.  Lang  Hop^  65  Fed,  Eep.,  58  (Dist.  C,  S,  fJ^\^J^J^ 
D.,  Ala.).  The  exclusion  act  of  September  13, 1888,  is  all  ttons'l^^d  15?' 
in  force  excepting  sections  2-4  and  15.  (47  Fed.  Bep., 
431, 433, 878 ;  48  Fed.  Eep.,  825 ;  50  Fed.  Bep.,  271.)  Due 
process  of  law  requires  that  the  United  States  shall  show 
the  unlawful  residence.  (51  Fed.  Bep.,  79:  53  Fed.  Bep., 
233;  54  Fed.  Bep.,  5S.) 

Citizenship  of,  commanders  of  vessels  of  the  United  States.— The  ^^j-  ^^-  «• 
officers  of  vessels  of  the  United  States  shall  in  all  cases  28,  iiM,^oh.nor8! 
be  citizens  of  the  United  States.  ^'  ^^i-  "•  p-  ^^' 

(a)  Certain  Confederates  not  precluded. — It  is  the  opinion  of  jj<»)ii-^<*-Op- 
the  Attorney-General  that  this  statute  does  not  preclude 
citizens  of  the  United  States  who  resigned  commissions  in 
the  Kavy  of  the  United  States  and  entered  the  Confed- 
erate service. 

Civilian  lawyer,  net  to  act  as  jndge-advooate.— Under  thejg^Ji^***^"- 
statute  cited  the  Secretary  of  the  Navy  can  not  retain  a  5u\  u  m.,  13 ;  '7 
civilian  lawyer  to  act  as  judge-advocate  of  a  court-mar-  WMWi;ioid.,40. 
tial,  but  must  call  upon  the  Department  of  Justice  for  an 
officer  for  the  service. 

(a)  Employment  of  agents. — Heads  of  Departments  may  em- ^(^^  Tsplters' 
ploy  agents  when  necessary.  m-,  ii.s.9fM^'. 

daniel,  7  id^  1. 
SeenotoBonu.  S. 
Statutes  (Gtovld 
and  Tocker),  p. 
21. 

Civilian  witnesses,  conrt-martiaL— A  naval  court-martial,  or  ^^  stat..  s. 
judge-advocate  thereof,  has  no  power  to  compel  a  civilian  the  ka^?67f 
who  is  not  subject  to  the  articles  for  the  government  of  JJ,j5j^^-|j^'  ^^ 
the  Navy  to  appear  and  testify  before  such  court.  laoo.  *■'••• 

(a)  Neither  article  42  nor  article  57  in  the  section  first  cited  («)^rticie8  for 
gives  the  power  to  compel  the  attendance  of  civilian  oA]S^nIv5^*42 
witnesses.  and  57. 

(b)  The  provisions  of  the  section  here  cited  apply  to  the  (&>  Kev.  stat., 
military  (i.  e.,  army)  courts  only.  "-^^^ 

Claim  of  partidpant  in  the  rebellion. — In  1860  E.,  a  naval  offi-  ^^•.  ?^^*  ^ 
cer,  became  entitled  to  a  share  in  the  proceeds  of  a  cap-  mS;  i^'iMTTVi 
tured  slaver,  the  amount  of  which  was  certified  to  the  earSnd5nnei7 
Treasury  Department  by  the  Secretary  of  the  Navy,  but  im.       ^^  ' 
remains  unpaid.    In  1861  E.  resigned  his  commission 
and  entered  the  Confederate  service:  Held,  that  by  force 
of  the  statutes  cited  payment  of  such  share  can  not  now 
be  made,  notwithstanding  the  President's  proclamation 
of  amnesty  of  December  25, 1868,  and  that  to  authorize 
its  payment  an  act  of  Congress  is  necessary. 

Clerks  employed,  report  of. — The  act  cited  made  the  require-  Rev.  Stot.,  s. 
ment  contained  in  the  section  of  reporting  the  names  of  1842.***  ^^'  ' 
all  employees  annually  of  the  Secretary  of  the  Navy. 

Clerks  to  adsurals,  etc.— The  later  act  cited  provides  that  on  acf  M^y  4^i«?i; 
and  after  July  first,  eighteen  hundred  and  seventy-eight,  ch.^oi,  amending 
there  shall  be  no  appointments  made  from  civil  lifeofisse!  ^  '  '* 
secretaries  or  clerks  to  the  Admiral  or  Vice- Admiral, 
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when  on  sea  service,  commanders  of  squadrons,  or  of 
clerks  to  commanders  of  vessels ;  and  an  officer  not  above 
the  grade  of  lieutenant  shall  be  detailed  to  perform  the 
daties  of  secretary  to  the  Admiral  or  Vice- Admiral  when 
on  sea  service,  and  one  not  above  the  grade  of  master  to 
perform  the  duty  of  clerk  to  a  rear-admiral  or  commander, 
and  not  one  above  the  grade  of  ensign  to  perform  the 
duties  of  clerk  to  a  cap^in,  commander,  or  lieutenant- 
commander  when  afloat:  Provided^  That  the  secretaries 
and  clerks  in  service  on  July  first,  eighteen  hundred 
and  seventy-eight,  on  vessels  abroao,  shall  continue  as 
such  until  such  vessel  shall  return  to  the  United  States 
on  the  termination  of  its  cruise. 
B6T.  Stat.,  u.  ComniiMioning,  displacing,  and  dismiflong  offioen  by  the  Pred- 
^iM4.'  ^^  ^'  ^^fot — One  is  not  an  officer  in  the  Army  or  Navy  until 
the  commission  appointing  him  such  has  been  signed  by 
the  President,  although  his  nomination  has  b^n  con- 
firmed by  the  Senate. 

(a)  Keyesw.xT.  (a)  Power  to  displace  €M  ojflcer, — The  President  has  iK)wer 
M'cmnSh^'i.^i  *o  displace  an  officer,  with  the  advice  and  consent  of  the 
s.^02  id.  4m;     Senate,  by  appointing  another  in  his  place. 

(b)  12  A.  G.  (h)  Presidents  power  to  dismiss, — ^This  statute  was  held  by 
SSi  i%,^!%  the  Attorney-General  (XII  Opins.  4)  not  to  be  uncon- 
^.  Sm  AM;  12  c.     stitutional,  in  that  it  was  not  "  obnoxious  to  the  objection 

•    •  that  it  invades  or  frustrates  the  power  of  the  President 

to  dismiss  an  officer."    More  serious  objections  to  its  con- 
stitutionality are  believed  to  be :  1.  that  it  authorizes  the 
subjecting  to  military  trial  of  a  civilian ;  2,  that  in  restor- 
ing an  officer  to  the  Army  it  substitutes  the  action  of  a 
court-martial  for  the  appointing  power  of  the  President. 
(«)^  A.  G.  (c)  Filling  vacancy  confirms  sentence  of  dismissal. — If  an 
^.s.,'i6c.cS!     officer  is  sentenced  to  dismissal  and  the  President  fills 
^•'  *^-  the  vacancy  by  apx>ointment  or  nomination,  this  operates 

as  a  confirmation  of  the  sentence, 
(en  Corson  v.  {d)  BcvoMng  order  of  dismissal. — The  President  can  not 
S*9;i7c.cb'.l;;     revoke  an  order  dismissing  an  officer    •    •    •    so  as  to 
shI  o^^!^*^^     enable  him  to  regain  his  position  and  become  entitled  to 

».  tr.  Sm  »7  IT.  S.,       ;4.«  A«,^l«w.^^*« 

426 ;  10  c.  as.  R.,     Its  emoluments. 

584:  4A.  G.  Op.,8,318;  Montgomery's  Case,  19  C.  C18.R.,  870;  6id.,93:  MUler'sCMO,  18  Id.,  338;  Mo- 
Blair's  Case,  id.»  389;  Bennetfs  Case,  id.,  379 ;  Boiohard's  Case,  id.,  137;  4  A.G.  Op.,  274. 

xj^§.  ?c  cis  R '  ^^^  I>iscretionary  power  of  President  to  dismiss. — ^The  Pres- 
268;''Newtoii  ti!  idcut's  powcr  to  dismiss  an  ♦  •  •  officer,  being  dis- 
TJ.s.,i8id„435.      cretionary,  can  not  be  reviewed  in  the  Court  of  Claims, 

at  least  after  a  long  lapse  of  time. 
if)  ^1^^*-  (/)  Application  for  court-martial. — Such  officer's  applica- 
r;,4&.     *    '■     tion  for  court-martial  must  be  made  within  a  reasonable 

time. 

vm^iKo'bv  ^'^^^^w^'  boilers,  material  for.— Material  for  steamboat  boil- 
40, 99;  20  Stat.  L.\  ers  for  the  Navy  may  be  purchased  at  the  lowest  market 
^'  price  without  advertisement,  provided  that  specifications 

are  sent  to  the  principal  dealers  and  manufacturers  and 
the  inspection  and  tests  are  public. 
(a)  ioA.G.op.,  (a)  Lowest  hid. — ^The  lowest  bid  may  be  accepted,  if  it  sub- 
*^'  stantially  complies  with  the  law,  notwithstanding  it  des- 

ignates a  different  time  for  completing  the  contract  than 
the  advertisement  fixed. 
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{h)  "  When  time  will  permit.^ — The  words  qaoted  apply  only  (b)  i  a.  G.op., 
to  such  supplies  as  the  want^s  of  the  service  make  it  neces-  ^^^' 
sary  to  purchase  for  immediate  use  when  there  is  no  time 
to  abide  the  delay  of  advertising*  They  do  not  apply  to 
contracts  to  run  through  three  years  when  there  is  on 
hand  a  sufficient  quantity  of  the  article  for  the  present 
wants  of  the  service. 

(c)  Terms  of  contrcmt  must  he  followed. — Contract  for  con-  (c)2iA.G.op., 
struction  of  battleship  Indiana  construed,  and  held  that  27,  iS?.**^'  ^^'" 
it  was  not  competent  for  the  Secretary  of  the  Navy,  under 

the  existing  contract,  to  pay.  to  the  contractors  any  part 
of  the  last  three  installments  of  the  price  of  the  vessel 
or  of  reservations  from  previous  payments  prior  to  the 
preliminary  or  conditional  acceptance  of  the  vessel;  but 
that  a  supplemental  contract  might  be  entered  into,  modi- 
fying the  terms  and  provisions  of  the  existing  contract. 

(d)  To  furnish  provisions. — Contracts  made  by  the  United  ^  ^^^^^'  ®^'; 
States,  through  the  Secretary  of  the  Navy,  to  famish  shAw,'icaiff.,3i7'. 
provisions  for  the  naval  service  can  not  be  rescinded  by 

the  chief  of  the  bureau  having  charge  of  such  contracts 
and  supplies  without  the  sanction  of  the  head  of  the 
Department. 

(e)  Must  come  tcithin  the  terms  of  law. — A  i>erson  who  enters  ^yLP^^\' 
into  a  contract  with  an  officer  of  the  Oovemment  must  case,  is  c.  els! 
look  to  the  statute  under  which  it  is  made  and  see  thatg-;  '1^^210^239' 
his  contract  comes  within  the  terms  of  the  law.  257/  Fioyd  ad 

ceptanoea,     7 
WaU.,6<l6,880. 

(/)  Conditioned   on  further   appropriations. — ^A  contract   (/)*  a.  o.op., 
made  by  a  Navy  agent  for  piles  to  be  used  in  a  dry  dock, 
to  be  delivered  after  Congress  should  make  farther  appro- 
priations, is  not  valid. 

{g)  Head  of  Department  may  hind  the  Oovemment. — Under  {g)  9  A.G.op., 
the  section  cited  the  head  of  a  Department  may  bind  the  ^^ 
Government  only  in  two  cases  (1)  where  the  contract  is 
expressly  authorized  by  law,  (2)  where  there  is  an  appro- 
priation already  made  large  enough  to  fulfill  it.  In  the 
first  case,  there  is  an  express  power  to  contract  for  the 
work;  and,  in  the  second  case,  there  is  an  implied  power 

.    to  contract  for  so  much  work  as  the  appropriation  will 
pay  for. 

{h)  Exception  to  the  rule. — ^The  two  sections  cited  under  {h)    (*)  Rev.  stat., 
should  be  construed  together.     Under  the  section  3732  "•^^•»^- 
the  heads  of  the  War  and  Navy  Departments,  in  the  ab- 
sence of  appropriations,  are  authorized  to  purchase  or 
contract  for  clothing,  subsistence,  forage,  fuel,  quarters, 
or  transjwrtation,  not  exceeding  the  necessities  of  the 
current  year.    The  section  3679  does  not  prohibit  such    15  a.  a.  op , 
contracts.    The  exception  in  section  3732  in  favor  of  con-  ^' 
tracts  or  purchases  in  the  War  and  Navy  Departments 
for  clothing,  subsistence,  etc.,  withdraws  such  contracts 
or  purchases  from  the  prohibition  of  section  3679,  and 
they  may  be  made,  though  there  is  no  appropriation  ade-    is  a.  g.  op., 
quate  to  their  falfillment,  if  the  necessities  of  the  current  ^^* 
year  are  not  exceeded. 

(i)  Specific  appropriations. — If  money  has  been  appropri-  (i)4A.G.op.» 
ated  for  a  specific  object,  the  head  of  the  Department^" 
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charged  with  the  expenditure  of  it  may  ase  so  much  as 
may  be  necessary  with  a  view  to  the  subsequent  comple- 
tion of  the  work  if  Congress  shall  provide  therefor;  but 
he  can  not  bind  the  Oovernment  to  pay  any  sum  in  excess 
of  that  appropriated. 
s  '^w'r^'iS*  (-^ )  JBxception.— Where  an  appropriation  has  been  made  for 
'    *     '     a  certain  purpose,  and  a  consul  in  a  distant  country  is  in- 
structed by  the  Department  of  State  to  make  purchases 
thereunder,  such  purchases  are  legal  though  it  turns  out 
a  year  and  a  half  afterwards,  when  the  consults  bill  is  pre- 
sented, that  the  appropriation  is  exhausted. 
u!*s.^i8^a*cta:  W  ^^9olui€  authority  to  act— Where  the  authority  to  con- 
B.",i38.  tract  for  a  work  in  behalf  of  the  United  States  depends 

wholly  upon  an  appropriation  made  for  the  purpose,  no 
officer  thereof  can  create  a  liability  therefor  beyond  the 
sum  appropriated^  and  a  contractor  can  not  receive  more 
than  was  appropriated,  no  matter  what  the  extent  of  the 
work;  but  when  au  act  authorizes  a  thing  to  be  done  ab- 
solutely, and  makes  an  insufficient  appropriation  or  none 
at  all,  it  is  different. 
^1)15  A.G.0p..  (J)  ^^  Authorized  by  latc.^ — ^A  contract  to  have  been  author- 
ized by  law  must  appear  to  have  been  made  either  in  pur- 
suance of  express  authority  given  by  statute  or  of  author- 
ity necessarily  inferrable  from  some  duty  imposed  upon 
or  from  some  power  to  the  person  assuming  to  contract 
on  behalf  of  the  Government, 
(m)  Buv.  Stat.,  (wt)  Must  be  reduced  to  writing. — Contracts  to  bind  the 
u.s.twTL  sf M9i     United  States  must  be  actually  reduced  to  writing  and 
w^?3i"ii'  £*  ^ii     ^^S^^^  ^7  *^^  contracting  parties,  the  signing  of  the  pre- 
Boston'iron  Co.    limiuary  memoranda  being  insufficient. 

i;.U.S.,118U.,S. 
42;  18C1.C18.R., 
105;  LlndsaVa 
Ca8e,4G.ClB.R., 
369;  Jones's  Case^ 
11  0.  da.  R..  733; 
Steelev.  n.S.,ig 
C.  CU.  R.,  181. 

(n)  Bnrohier8(n)  Rccovery  ift  Court  of  Claims. — The  contract  is  only  made 
cmo,4c.ci».r.,  y^i^  g^g  j^jj  exccutory  one,  and  if  the  goods  have  been  ac- 
tually received  and  used  by  the  Government  their  value 
may  be  recovered  in  the  Court  of  Claims. 
s  ^  w^^cu'*R '  ^^\  ^^^^^^^^  made  in  an  emergency. — The  provision  requir- 
514,  citing  Claris  ing  coutracts  made  by  the  Departments  named  (War  and 
689  Md  *  6^1  Navy)  in  the  section  cited  to  be  in  writing  and  signed 
ing  Cobb  &  co.'a  applies  to  such  as  are  made  in  an  emergency  without  ad- 
ciwe,  7C.  cia.  R.,     ycrtising  for  proposs^ls. 

(i>)  nanoid's  (|>)  Extends  to  purchasing  agents  and  officers. — ^The  statute 
e^iiendSMn^i     Cited  extends  not  merely  to  purchasing  agents,  but  to  all 
case.4C.  cia.R.,     officers  lu  the  War,  Navy,  and  Interior  Departments,  in- 
cluding the  secretaries  themselves. 
to^ne^GSnend"  (s)  -^^^^^^w^wien^  foT  proposals  and  a^cceptance  of  proposal 
August  19, 1892.*     by  the  Navy  Department  not  a  contract. — ^An  advertise- 
ment for  proposals,  a  proposal  from  a  bidder  and  its 
acceptance  by  the  Navy  Department  do  not  constitute  a 
contract.    The  common  law  rule  respecting  an  offering 
and  its  acceptance  being  modified  by  section  3744  of  the 
Revised  Statutes,  which  requires  that  all  coutracts  en- 
tered into  by  the  Departments  therein  named  shall  be 
reduced  to  writing  and  signed  by  the  contracting  parties. 
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The  Supreme  Court  has  held  (Clark  v.  U.  S,,  95  U.  8., 
642,  and  8.  B.  Iron  Co.  v.  U.  8.,  118  U.  8.,  38),  that  con- 
tracts contemplated  by  that  section  do  not  become  valid 
until  executed  in  accordance  with  its  requirements. 
Gonfltraotion  of  vessels,  rights  and  duties  of  the  United    isa^g.opmP. 
States  arising  under  contracts  for.  j^'ne^ao/^is^l 

Also  see  p.— 
flame  case,    240, 
reaffirmed. 

[a)  Authority  to  build  without  provision  for  plans. — Where  a  iwcu,  p.  244. 
statute  authorizes  the  building  of  vessels  by  the  ^avy 
Department,  but  makes  no  provision  for  procuring  the 
necessary  plans  and  specifications  therefor,  it  is  to  be 
construed  as  impliedly  authorizing  the  head  of  the  De- 
partment to  procure  such  plans  and  specifications  in  the 
mode  and  manner  which  he  shall  deem  best. 

Cooperation  of  revenue  entters  with  the  Havy. — The  revenue  „^^\^^\  ^ 
cutters  employed  in  carrying  out  the  order  issued  by  g.Op*  6(i.* 
President  Lincoln  to  the  Secretary  of  the  Treasury, 
dated  June  14, 1863,  were,  while  so  employed,  cooperating 
with  the  Navy  by  order  of  the  President:  and  if  any  of 
the  officers  or  seamen  thereof,  during  such  employment, 
were  wounded  or  disabled  in  the  discharge  of  their  duty, 
they  became  entitled  to  be  placed  on  the  Navy  pension 
list  at  the  same  rate  of  pension  and  under  the  same  regu- 
lations and  restrictions  as  are  provided  by  law  for  the 
officers  and  seamen  of  the  Navy. 

Costs  of  suits. — ^The  words  "  costs  of  suits  "  in  the  appropri-  jg^^^^^h 'So-  m 
ation  act  cited  relate  to  the  ordinary  taxed  costs  of  suits  a.  g.  op., '  49, 
and  not  to  fees  of  counsel.    Accordingly  the  fee  of  the  J|gf«^»  ^"-  *• 
United  States  attorney  for  services  in  defending  suits 
brought  against  certain  naval  officers  for  acts  done  by 
'them  in  obedience  to  the  orders  of  the  Navy  Department 
can  not  be  paid  out  of  that  appropriation,  but  must  be 
fixed  by  the  Attorney-General  and  paid  out  of  the  appro- 
priations for  the  payment  of  such  special  compensation 
as  may  be  fixed  by  the  Attorney-General  for  services  not 
covered  by  salaries  or  fees. 

Gonrts-martiaL — Courts-martial  are  lawftd  tribunals  with  like  anditeg^iaSSt^ 
jurisdiction  as  civil  courts  in  cases  within  their  cogni-  Ke  i]tevidaoii,  22 
zance;  their  proceedings,  though  erroneous,  can  not  bep.  b7  ci??'  Re 
reviewed  collaterally  by  habeas  corpus,  those  in  the  Army  ^^cn!?'*^! 
and  Navy  having  surrendered  their  right  of  trial  by  the  sawje?,  mT*  23 
civil  courts.  Lte'kmlia^4 

WaU.,  123;  £z 
parte  Kearuey,  7 
Wheat.,  88;  Ex 
Reed,  100 


Sm  18;  Ex 
e  Watkina,  3 
>et.,  893;  State 
r.  Stillman,  7 
Cold.  (Tenn  ), 
841;  Tenneaseeo. 
Hibdoiii,23F.R., 
795;  20JEtep.,88; 
11  A.  a.  Op..  297; 
Gould  ana  Tuck- 
er, notes  on  TJ.  S- 
,  .    ,    State.,  8. 751. 

(a)  Writ  of  prohibition  does  not  lie  to^  etc.— A  writ  of  prohibi-  ^'«>J  "J  ^  \5  ^• 
tion  does  not  lie  to  a  court-martial  to  correct  mistakes  of  s.,  le?. 
law  or  fact  within  its  jurisdiction. 
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(^id.;8uter.  ([,)  -ff^rit  of  prohibition  does  not  lie  to  (m  executive  officer. — 
&  mM'.  c).  410.     Such  writ  does  not  lie  to  an  executive  officer  like  the  Sec- 
retary of  the  Kavy,  not  being  a  m^nber  of  the  court,  but 
merely  convening  it. 

(c)  D.vnes  r.  (c)  Jurisdiction  o/,  may  he  inquired  into. — The  jurisdiction 
S^B*a r'^eu  i!     of  a  court-martial  may  always  be  inquired  into  on  habeas 

129;  12  A.  6.  Op., 
128;  He  Egan,  5 
BUtch.,  319. 

(d)  6A.G.0p.,  f^d)  Soldier  or  officer  offending  eriminally  under  civil  law. — 
413;  w.,  506.  j^  ^  soldicr  or  officer  does  an  act  criminal  under  the  civil 

law  and  military  law,  he  is  to  be  tried  by  the  former  in 
preference  to  the  latter,  under  conditions  and  limitations 
stated.  A  discharge  or  conviction  in  the  civil  courts  does 
not  relieve  him  fi*om  responsibility  to  the  military  tribu- 
nals for  the  same  offense. 

ah*^*^*^**Du  (^)  -^^^y  contractors  subject  to. — ^Army  contractors  are  anh- 

ion%i;  Hiiir.u.    jcct  to  the  rulcs  of  the  section  cited. 

S.,9C.01s.R.,17a 

(/)  Babbitt  V.  (/)  Post  traders  subject  to. — Post  traders  and  sutlers  are 
Sitv^A^G? Op."     subject  to  the  rules  of  the  section  cited. 

323;' lid!. 276.     * 

(g)  Authoritiea  fg)  Codets  subjcct. — Naval  cadets  are  subject  to  the  rules  of 

«uneaB  under/,  ^^'thc  SCCtiOU  citcd. 

(A) WAG. Op.  (h)  Civilian  employee  as  quartermaster's  clerk. — ^A  civilian 
^*'^'  employed  as  a  quartermaster's  clerk  is  not  subject  to  the 

jurisdiction  of  a  court-martial. 
(<)id.  (t)  Superintendents  of  national  cemeteries. — Superintendents 

of  national  cemeteries  are  not  subject  to  the  jurisdiction 
of  a  court-martial. 
(j)  1  Com.  D.,  (j)  Statutesprovidingfor  trial  by  court-martial. — The  revisers 
^'^'  have  pl^ed  certain  enactments  as  Articles  of  War,  which 

had  not  previously  borne  that  name,  regarding  a  statute 
pro  viding  for  trial  of  an  offense  by  court-martial  as  amount- 
ing to  an  article  of  war  so  providing. 
(*)  Eev.  stot,,  (k)  Special  counsel. — Special  counsel  may  be  employed  by 
op^Tiss?  Gk?*     the  Attorney-General,  at  the  request  of  the  Secretary 
lud,  Mkr.  21,     of  the  Navy,  to  assist  the  judge-advocate  in  the  trial  by 
court-martial,  the  compensation  of  such  counsel  (in  the 
absence  of  other  provisions)  to  be  paid  Irom  the  appro- 
priation for  the  contingent  expenses  of  the  Navy.    Such 
counsel  should  be  commissioned  by  the  Attorney-General 
under  the  section  cited. 
Aey.8tat.,B.,366;  GoimiBel,  employment  of,  for  the  United  States. — In  view  of  the 

21A.G.O--   ^^  ?-*''-.  V  —       ^  .    _      __ 

Harmon,  t] 


Harmra,  July  1?;     provisious  of  the  statutc  cited  the  Secretary  of  the  Navy 
1896;  Rev.  Stat.;     jg  not  authorized  to  employ  counsel  in  foreign  countries 


Mt  Jaoe  22,'i87o;  to  institute  suit  in  behalf  of  the  United  States  to  recover 

i7-^i30p"58?'i*9  ^^^  damages  caused  to  a  war  vessel  of  the  United  States, 

Op.,  328;''u.  s.  V.  but  the  case  should  be  referred  to  the  Department  of  Jus- 

cJmpiS?y?iWu:  tice  for  attention. 

8.,273,279,280:  In 
reNeaffle,  185U. 
S.,66,67. 

Act  Aos.  6,  Credited  with  actual  time  of  service. — ^The  opinion  of  Attor- 

i8^!nA.G!oi?;  ney-General   Brewster,  delivered  June  22,  1883,  says 

555^Me^Boat-  that  ^Hhc  provisious  of  the  Navy  appropriation  acts, 

•wainAic    naid.  ^i^ed,  requiring  all  officers  of  the  Navy  to  be  credited 
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with  the  actual  time  they  have  served  as  officers  or 
enlisted  men  in  the  Regular  or  Volunteer  Navy,  etc.,  do 
not  entitle  such  officers  to  any  increased  pay  for  services 
rendered  by  them  prior  to  March  3, 1883.'' 

CnuBers,  constmotion  oil — ^The  Secretary  of  the  Navy  may  i8A.g.op.,ioi. 
assent  to  a  modification  of  the  contract  for  building  the^^ifi®^'' 
new  cruisers  where  the  interests  of  the  Government 
will  not  be  prejudiced  or  any  statutory  provision  violated 
thereby. 

(a)  Payments  fw. — ^The  statute  cited  does  not  preclude  a    («)  Rev.sut., 
payment  in  any  case  where  the  money  has  been  actually  op*?*io5!*Brow.' 
earned  and  the  Government  has  received  an  equivalent  «*«f.J<^  22,1885. 
therefor;  its  object  is  to  prevent  payment  being  made  to 
contractors  in  advance  of  the  x>erformance  of  their  con- 
tracts, whether  for  services  or  supplies. 

ih)  Steel  cruisers,  construction  of,  authorized.  <»)  25  stat.  l.. 

^   '  '  '  472;  24  Stat.  L.,  7, 

151, 154;  23  Stat. 
L.,  282,  282,  433; 
22  SUt.  L.,  291, 
477. 

Death  of  resident  on  naval  reservation. — ^Where  a  resident  j^J*^-^^^^^^;' 
ou  the  naval  reservation  at  Pensacola,  Fla.,  died  intestate  Act.  a.  a,  Aug. 
possessed  of  certain  property  which  is  in  the  hands  of  the  ^  ^^^' 
commandant  of  the  yard :  Advised^  that  the  local  probate 
court  of  the  State  may  properly  exercise  jurisdiction  over 
the  case,  and  that  on  the  appointment  thereby  of  an  ad- 
ministrator of  the  estate  of  the  deceased  the  property  in 
the  hands  of  the  commandant  belonging  to  such  estate 
should  be  turned  over  to  the  administrator. 

Deficient  naval  eadets. — ^Where  certain  naval  cadets  were   »y^-  st«t.,  m. 
found  deficient  at  the  semiannual  examination  held  at  stat.  l.,  2851  act 
the  Naval  Academy  in  January^  1889,  and  without  the^'"^^,  W8»;^5 
recommendation  of  the  Academic  Board  were  granted  637;  19  APdop.*, 
leaves  of  absence  by  the  Secretary  of  the  Navy  with  per-  ^fgwL^*'' 
mission  to  report  to  the  Superintendent  of  the  Academy 
to  join  the  next  fourth  class :  Held^  that  the  Secretary  had 
no  power  to  continue  these  cadets  in  the  Academy  with- 
out the  recommendation  of  the  Academic  Board. 

Department,  Havy.— Employees  and  salaries.  4i3!1?s£t^L!; 

11.  oh.  4. 

Departmental  clerics,  delegation  of  power.  —  Departmental  jg^^^,^;  J: 
clerks,  messengers,  and  laborers  are  to  be  appointed  and  Rev.  stat.,  s.  109; 
removed  by  the  head  of  the  Department  when  not  other-  Jjjd  47?;  21  a.  g* 
wise  provided  by  statute.  This  power  can  not  be  dele-  pp.,  3m,  gives 
gated,  but  must  be  exercised  by  the  Secretary  or  Acting  Harmon,  nLy^,' 
Secretsury.  i**- 

Desertion,  enticing  seamen  to  commit,  what  constitutes  the  ^^7'jj^^''  ;■ 
offense,  and  punishment  therefor.  Thompson,  2 

'  Spragao,  1«5. 

DetaH  for  duty.  Marine  Corps.— The  Secretary  of  the  Navy  g^f*;*'  J-y^g: 
has  authority  to  detail  men  to  guard  and  protect  property  act  Mar."3,i893; 
of  the  Government  placed  on  exhibition  at  the  World's  oi^y^*^;  ^S; 
Columbian  Exposition.    The  cost  of  transportation  and  i8w. ' 
sustenance  of  such  detail  must  be  paid  from  the  ftind  pro- 
vided for  the  Marine  Corps  and  its  subsistence,  and  is 
only  limited  by  the  consideration  of  the  question  whether 
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there  are  sufficient  fands  avaUable  for  that  purpose,  as 
to  which  the  Secretary  of  the  Navy  is  the  sole  judge. 
(a)  20  A.  G.  {a)  Subsistence  of  enlisted  men. — ^The  Navy  Department  is 
ApriS;  ia&*^'     authorized  to  pay  for  the  actual  subBistence  of  the  enlisted 
men  of  the  Navy  employed  in  taking  care  of  and  preserv- 
ing the  stores  and  other  Government  property  placed  on 
exhibition  at  the  World's  Columbian  Exposition  under 
the  supervision  of  the  Navy  Department  in  parsuance  of 
law.    The  expenses  necessarily  accruing  out  of  the  trans- 
portation and  subsistence  of  the  marines  detailed  for 
that  purpose  may  be  paid  from  the  fund  provided  for  the 
Marine  Corps  and  its  subsistence. 
Act  Ang.  5,  Detail  of  clerks. — ^It  is  competent  tor  a  head  of  a  Depart- 
^l^^'^i^i     ment  to  alter  the  disposition  among  the  various  bureaus 
mer^n.s..240.     and  offtcers  of  the  Department  of  the  clerks  allowed  by 
su^^sf^i^^l?     1^^  ^  ^6  ^^7  ^d  it  necessary  and  proper  to  do,  taking 

lu'^ao a!g^(^'  ^^®  *^**  ^  ^^  ^^^®  ®*^*^^  *°y  ^^^^  clerk  be  paid  from 
250,'  oiney,  ma,  any  appropriation  made  for  contingent  expenses  or  for 
2i,i8M,  any  specific  or  general  purpose,  unless  such  payment  is 

specifically  provided  for  in  the  law  granting  the  appro- 
priation. 

But  by  act  of  May  28, 1896  (29  Stats.  L.,  140,  sec.  3)  all 
details  must  be  made  by  written  order  of  the  head  of 
the  Department,  and  must  not  exceed  one  hundred  and 
twenty  days;  but  may  be  renewed  from  time  to  time. 

iS^TiiB  ***"  *'  ^**^  ®^  officer*  on  retired  list — ^In  time  of  war  the  Presi- 
1413, 1465.  ^^j^|.^  Y)y  aud  with  the  advice  and  consent  of  the  Senate, 

may  detail  officers  on  the  retired  list  for  the  command  of 
squadrons  and  single  ships,  when  he  believes  that  the 
good  of  the  service  requires  that  they  shall  be  so  placed 
in  command. 
(•)  1  Com.  D.,  (a)  Bevisers^  views. — ^The  revisers  regarded  these  provi- 
sions  as  referring  to  the  late  war  and  as  not  adapted  to 
the  conditions  of  the  service  at  the  time  of  the  revision. 
Bev.  Stat.,  b.  DuM)harg6,  manner  o£ — The  statute  of  March  3, 1875,  chapter 
im;  18  Stat  L,     JL55,  inserts  "  or  Pacific  "  after  "Atlantic  "  in  second  and 
last  lines;  inserts,  after  *^  States,"  in  third  line,  "as  their 
enlistment  may  have  occurred  on  either  the  iLtlantic  or 
Pacific  Coast  of  the  United  States;"  substitutes  "enlist- 
ment" for  " service"  in  fifth  line:  strikes  out  "  very"  in 
the  sixth  line,  and  adds  at  end  oi  the  section: 

All  persons  enlisted  within  the  limits  of  the  United 
States  may  be  discharged,  on  the  expiration  of  their 
enlistment,  either  in  foreign  port  or  in  a  port  of  the 
United  States,  or  they  may  be  detained  as  above  pro- 
vided beyond  the  term  of  their  enlistment;  and  that  all 
persons  sent  home,  or  detained  by  a  commanding  officer, 
according  to  the  provisions  of  this  act,  shall  be  subject 
in  all  respects  to  the  laws  and  regulations  of  the  govern- 
ment of  the  ISsLYy  until  their  return  to  an  Atlantic  or 
Pacific  port  and  their  regular  discharge;  and  all  persons 
so  detained  by  such  officer,  or  reentering  to  serve  until 
the  return  to  an  Atlantic  or  Pacific  port  of  the  vessel  to 
which  they  belong,  shall  in  no  case  be  held  in  service 
more  than  thirty  days  after  their  arrivql  in  said  port; 
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and  that  all  persons  who  shall  be  so  detained  beyond 
their  terms  of  enlistment,  or  who  shall,  after  the  termina- 
tion of  their  enlistment,  voluntarily  reenter  to  serve  until 
the  return  to  an  Atlantic  or  Pacific  port  of  the  vessel  to 
which  they  belong,  and  their  regular  discharge  there- 
from, shall  receive  for  the  time  during  which  they  are  so 
detained,  or  shi^l  so  serve,  beyond  their  original  terms 
of  enlistment,  an  addition  of  one-fourth  of  their  former 
pay:  Provided.  That  the  shipping  articles  shall  hereafter 
contain  the  suDstance  of  this  section. 
Dropping  an  oiBoer  from  the  roUfl. — ^The  sections  cited  change  i^'^i^^''  ^ 
and  make  certain  the  previous  laws  as  to  the  effect  of  July  15.  mo.  ch. 
dropping  an  ofllcer  from  the  roUs,  SJiibVkit  imb; 

oh.  79,  8.  12,  13 

8Ut.L.,  4»;  aot 
July  ao,  1868,  oh. 
185;:$tatL.,12&; 
1  Com.  D.,  611. 

(a)  ^^Any  officer  dismissed.^— Thi&  phrase  in  section  1230,  <•)">•?•  oi).. 
Cited,  IS  prospective  only.  cw>,  8  a.  a.op., 

Eight  honrB  to  be  a  day's  work.— <^  Eight  hours  shall  consti-  ^v-  st»t.,  a. 
tute  a  day's  work  for  all  laborers,  workmen,  and  mechanics 
who  may  be  employed  by  or  on  behalf  of  the  Government 
of  the  United  States." 

(a)  In  the  nature  of  a  direction. — ^This  is  in  the  nature  of  a  (a)U.8.».M»r. 
direction  by  the  Government  to  its  agents ;  it  is  not  a  con-  lobto^L  lv,^| 
tract  between  the  Government  and  its  laborers,  and  does  JJ  ^  g-  gp'.  gi 
not  preclude  it  from  making  contracts  fixing  a  different^  a.  a.'op.'.'52o! 
length  of  time  as  a  day's  work* 

{b)  Does  not  apply  in  certain  cases. — ^The  section,  3738,  cited,    (»)  u  a.g.0p.. 
does  not  apply  to  mechanics,  workmen,  and  laborers  who  ^'*^' 
are  employed  by  one  who  has  a  contract  with  the  Govern- 
ment. 

(c)  Hours  of  labor  in  private  nawf-yards^-^Thi^  section  cited  («)  12  sut  l., 
repeals  so  much  of  the  act  of  1862,  cited,  as  required  that  ^i/a.  cu!^," 
the  hours  of  labor  in  navy-yards  should  conform  to  those  a*- 

of  private  establishments,  but  not  that  part  of  it  which 
required  that  the  rate  of  wages  should  conform  to  the 
rate  paid  at  such  establishments. 

(d)  No  recourse  if  pay  is  accepted  for  twelve  hours  as  a  day^s  u^*§^uct?ci»' 
work. — Independently  of  the  section  cited,  if  an  employee  r.*,  i*! 

in  the  public  service  works  twelve  hours  per  day,  is  paid 
and  accepts  the  pajrment,  he  can  not  be  heard  to  allege 
that  every  eight  hours  constituted  a  day's  work  under 
the  section. 

Persons  in  employ  of  contractors^  etc. — ^The  act  of  August  ^^^t  of  Aug.  1. 
1, 1892^  chapter  352,  is  of  general  application  and  the 
limitation  as  to  public  works  in  said  act  applies  only 
to  such  persons  as  are  in  the  employ  of  contractors  or 
subcontractors. 

Laborers  or  mechanics. — The  act  is  directly  applicable  to^^^j^JJ^ 
laborers  or  mechanics  working  for  the  Government  for  of  war,  Ang^ 
wages  under  ordinary  conditions;  "  at  the  same  time,  it^**^- 
is  quite  apparent  that,  as  to  some  of  them,  it  might  fre- 
quently happen  that  they  would  be  within  the  emergency 
exception  named  in  the  statute;  and  as  to  others,  as,  for 
instance,  sailors  or  others  on  shipboard,  or  teamsters, 
376 31 
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their  employment  being  peculiar,  they  might  well  beheld 
to  be,  as  a  matter  of  fact,  neither  laborers  nor  mechanics 
within  the  meaning  of  this  law. 
20  Op.,  454.      JSight  hour  Uiw,  application  of. — ^The  eight-hour  law  does 
not  apply  to  a  contract  for  furnishing  materials  such  as 
post-office  locks  to  be  used  in  a  Government  building. 
iie?^*Gen^ra*[,'3^wiftar  dry  doeh,  or  public  work. — A  timber   dry  dock 
Aug.  19, 1892.    '     ii  intended  to  be  a  valuable  and  permanent  improvement 
of  real  estate  belonging  to  the  United  States  and  solely 
ibr  its  use  and  benefit  is  to  be  regarded  as  one  of  the 
'^public  works  of  the  United  States  under  the  eight- 
hour  law. 

isn^^iol  g'*6p''  ^Eligibility  to  cadetship  in  the  Naval  Academy  in  respect  of 
816,320.  *       '*     age.  • 

j^7j^|*»*-^ ••  Engineers.— The  statute  changes  the  title, of  first  assist- 
417,  419;  Rev!     aut  engineer  to  passed  assistant  engineer,  and  that  of 
leb.*  w,  Vsw!  ch'     second  assistant  engineer  to  assistant  engineer,  provided 
35;  is  Stat.  L.,  7.'     that  the  regulations  relating  to  examinations  and  amount 
of  sea  service  previous  to  each  examination  be  complied 
with. 
322*^ctFiBb!2«'(^)    Twenty-five   such  engineers  may  he  detailed  for   such 
1879,  ch.  106."    '     scientific  schools. — ^The  President  is  authorized  by  stat- 
ute, upon  the  application  of  an  established  scientific 
school  or  college  within  the  United  States,  to  detail  an 
officer  of  this  corps  as  professor  in  such  school  or  col- 
lege, the  number  detailed  not  to  exceed  twenty-five  at 
any  timej  and  such  details,  which  are  to  be  governed 
by  rules  prescribed  by  the  President,  may  be  withheld 
or  withdrawn  whenever,  in  the  judgment  of  the  Presi- 
dent, the  public  service  so  requires. 
8.^i3wrsfi*w-(^)  Chartering  steamers.— A    naval  engineer  derives   no 
Boii'B  ceae,  4  c.     authority  from  his  office  alone  to  charter  a  steamer  for 

'  the  use  of  the  Quartermaster's  Department. 

a.%6ra  aSft.  C^')  President  to    appoint   chief  engineer. — Statutes    cited 
s^  ^ot^^'xi^^^'     authorize  the  President  to  nominate  and,  by  and  with 
1390.  "**         "'     the  advice  and  consent  of  the  Senate,  to  appoint  one 
passed  assistant  engineer,  now  on  the  retired  list  of  the 
Navy,  a  chief  engineer  on  the  retired  list  of  the  Navy, 
with  the  highest  retired  pay  of  that  grade. 
•%^^\it^i^\i  (d)  Nongraduates.—Th^  first  section  cited  (1484)  operates 
A.'G.op..336i  21     as  au  exception  to  the  latter  section  cited  (1486)  by 
Stot.L..6io.  excluding  therefrom  engineer  offlct^rs  graduated  at  the 

Naval  Academy.  Engineer  officers  not  so  graduated 
stand  on  the  same  footing  with  other  staff  officers,  and 
are  entitled  to  the  six  years'  constructive  service. 

The  act  cited  (21  Stat.  L.,  p.  510,  ch.  150)  adds  at  the 
end  of  the  section  (1486)  the  following  provision:  "That 
nothing  in  this  section  shall  be  so  construed  as  to  give 
to  any  officer  of  the  staff  corps  precedence  of,  or  a  higher 
relative  rank  than  that  of,  another  staff  officer  in  the 
same  grade  and  corps,  and  whose  commission  in  such 
grade  and  corps  antedates  that  of  such  officer." 
i88«^  ^^'^or?'^  (^)  Oa^e^  engineers.— The^  section  cited  provides:  "That  for 
Stat.  L.,* 241.'         the  purpose  of  placing  certain  cadet  engineers  (gradu- 
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ates)  in  their  proper  grade  and  rank  in  the  Kayy,  the 
President  of  the  Unit^  States  be,  and  is  hereby,  author- 
ized to  appoint,  and,  by  and  with  the  advice  and  consent 
of  the  Senate,  commission  as  assistant  engineers  in  the 
Kavy  the  cadet  engineers  of  the  classes  of  1881  and  1882 
now  in  the  Navy :  Providedj  That  the  commissions  of  the 
class  of  1881  be  dated  from  July  1, 1883,  and  their  names 
be  placed  on  the  Navy  Begister  immediately  after  the 
name  of  William  D.  Weaver,  and  that  they  take  pre- 
cedence in  their  grade  and  corps  according  to  their  pro- 
ficiency as  shown  by  their  order  of  merit  at  the  date  of 
graduation ;  and  that  the  commissions  of  the  class  of  1882 
be  dated  from  July  1, 1884,  and  their  names  be  placed  on 
the  Navy  Begister  immediately  after  the  name  of  Charles 
E.  Eommell,  and  that  they  take  precedence  in  their  grade 
and  corps  according  to  their  proficiency  as  shown  by  their 
order  of  merit  at  the  date  of  graduation:  Fnmded,  That 
any  of  such  cadet  engineers  who  failed  to  pass  the  physi- 
cal examination  at  the  Naval  Academy  made  at  the  time 
of  their  graduation  shall  be  subjected  to  further  exami- 
nations before  receiving  their  appointments,  as  above 
authorized." 


number,  shall  be  appointed  by  the  Secretary  of  the  Navy,  loi.' 
and  provides,  repealing  inconsistent  acts,  that  cadet 
engineers  shall  hereafter  be  appointed  annually  by  the 
Secretary  of  the  Navy,  and  the  number  appointed  each 
year  shall  not  exceed  twenty-five. 

(g)  By  statute  of  February  24, 1874,  chapter  35,  section  2,    Wjjf^^g^***- 
the  course  of  instruction  at  the  Naval  Academy  for  cadet  L,  itT' 
engineers  shall  be  for  four  years,  instead  of  two  as  now 
provided  by  law. 

Ennneer  Corps. — ^The  active  list  of  the  Engineer  Oorps  of  the  22sut.  l.,285; 
Navy  shall  hereafter  consist  of  ten  chief  engineers  with*®'  '^^'  *'  ^^' 
the  relative  rank  of  captain,  fifteen  chief  engineers  with 
the  relative  rank  of  commander,  forty-five  chief  engineers 
with  the  relative  rank  of  lieutenant-commander  or  lieuten- 
ant, sixty  passed  assistant  engineers  and  forty  assistant 
engineers  with  the  relative  rank  for  each  as  now  fixed  by 
law;  and  after  the  number  of  officers  in  the  said  grades 
shall  be  reduced  as  above  provided,  the  number  in  each 
grade  shall  not  exceed  the  reduced  number  which  is  fixed 
by  the  provisions  of  this  act  for  the  several  grades. 

Not  to  he  reduced  in  rank. — ^No  officer  now  in  the  service  see  "Active 
shall  be  reduced  in  rank  or  deprived  of  his  commission  ^***''  ^'~" 
by  reason  of  any  provision  of  the  act  of  August  5, 1882, 
cited,  reducing  the  number  of  officers  in  the  several  staff 
corps:  Provi^dj  That  no  further  appointments  of  cadet 
engineers  shall  be  made  by  the  Secretary  of  the  Navy 
under  section  three  of  the  act  of  1874  [by  which  such  ap- 
pointments shall  not  exceed  twenty-five  each  year]. 
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Bev.  st»t..  8.  Snlisted  men,  number  of. — ^The  nnmber  of  persons  who  may 
Mb!  5!  w^^to     at  one  time  be  enlisted  into  the  Kavy  of  the  United  States, 
put' oh.  iM,  19     including  seamen,  ordinary  seamen,  landsmen,  mechanics, 
n^ae&oiiaddS     firemen,  coal  heavers,  and  including  seven  hundred  and 
^waTSSvJs^'    ^^  apprentices  and  boys,  hereby  authorized  to  be  en- 
'^^'       listed  annually,  shall  not  exceed  eight  thousand  two  hun- 
dred and  fifty:  Provided^  That  in  the  appointment  of 
warrant  officers  in  the  naval  service  of  the  United  States 
preference  shall  be  given  to  men  who  have  been  honorably 
discharged  upon  the  expiration  of  an  enlistment  as  an 
apprentice  or  boy,  to  serve  during  minority,  and  reen- 
listed  within  three  months  after  such  discharge,  to  serve 
during  a  term  of  three  or  more  years:  Provided  further j 
That  nothing  in  this  act  shall  be  held  to  abrogate  the 
provisions  of  section  fourteen  hundred  and  seven. 
(»)  Bev.  Stat.,  (a)  Honoroble  discharges  ma/y  he  gra/nied. — Honorable  dis- 
^^*^'  charges  may  be  granted  to  seamen,  ordinary  seamen, 

landsmen,  firemen,  coal  heavers,  and  boys  who  have  en- 
listed for  three  years. 
(fr)Aotof  Mar.  (ft)  Untieing  seamen  to  desert. 
11;  10'  Stat.  L.i 

628;    U.    S.    9. 
Thompson,    2 

^(?%^tat.  L.,  (c)  Entitled  to  a  rationj  etc. — ^Enlisted  men  attached  to  any 
^^'  United  States  vessel  or  station  on  duty  shall  be  entitled 

to  a  ration  or  commutation  thereof. 
i««i.^t  itel*  (^)  ^^^  constitutes  enlistment— Under  the  act  of  1855, 
i8»,'ch.iw.8.iil    chapter  136,  section  11,  a  seaman  who  had  passed  his 
wnf  *2*'sp»^S,"    examination  at  the  naval  rendezvous,  but  had  not  been 
los.*  examined  and  passed  on  the  receiving  ship,  was  held  not 

to  be  enlisted. 
j,»»g*jj^-«5^5  Enlisted  men  of  the  Marine  Corps.— The  act  of  February  9, 
MiUa',  jSj  3i;     1889,  cited,  to  provide  for  the  deposit  of  the  savings  of 
^^*  seamen  of  the  United  States  Navy,  does  not  extend  to 

enlisted  men  of  the  Marine  Corps. 
i« * iTOo***K6v*  (^)  P^^^^^  desertionsy  etc. — ^The  provisions  of  section  1  of 
Stat.,  a.  1612.  the  act  cited  under  (a)  entitled  <<An  act  to  prevent  de- 

sertions from  the  Army,  and  for  other  purposes,"  are 
applicable  to  enlisted  men  of  the  Marine  Oorps  by  force 
and  effect  of  the  section  cited;  but  those  of  sections  2, 
3,  and  4  of  that  act  are  inapplicable  thereto. 
^fj^y-j^jBMdgns.— The  act  of  June  26,  1884,  cited,  provides  that 
from  and  after  the  passage  of  this  act  aU  graduates  of 
the  Naval  Academy  who  are  assigned  to  the  line  of  the 
Navy  on  the  successfal  completion  of  the  six  years'  course 
shall  be  commissioned  ensigns  in  the  Navy. 
(a)  Sec  2.  (a)  CHrodc  ofjtmior  ensign  oAoUshed.-^ThBt  the  grade  of 

junior  ensign  in  the  Navy  is  hereby  abolished,  and  the 
junior  ensigns  now  on  the  list  shall  be  commissioned 
ensigns  in  the  Navy:  Provided^  That  nothing  in  this  act 
shall  be  so  construed  as  to  increase  the  number  of  officers 
in  the  Navy  now  allowed  by  law. 
(&)Seo.8.  (ft)  B^^eal. — ^That  all  acts  and  parts  of  acts  inconsistent 

with,  the  provisions  of  this  act  be,  and  the  same  are 
hereby,  repealed. 
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EnYdUipei,piixohaieof,opimonofAttorney'-€to&eralT^  —   Aet  juiy  si, 

The  provisions  of  the  act  cited  make  it  obligatory  upon  A^.*op!?f  mot 
the  Oomptroller  of  the  Treasury  to  render  a  decision  upon  ^^^  'Si^m 
any  question  involving  a  payment  to  be  made  by  or  under  oiney.  Kay  23!, 
the  head  of  any  Executive  Department,  and  contemplate  ^^• 
the  construction  by  him  of  statutes. 

(a)  Contra>et  for  envelopes. — A  question  regarding  the  con-  (a)  n>id.  Act 
struction  of  the  section  cited  under  (a),  which  provides  ^'^b'.m.^^' 
that  ^^  the  Postmaster-General  shall  contract  for  all  envel- 
opes, stamped  or  otherwise,  designed  for  sale  to  the  pub- 
lic, or  for  use  by  his  own  or  other  Departments,  and  to 
be  of  sufficient  importance  to  warrant  its  submission  to 
the  Attorney-General  for  his  opinion  thereon." 

(5)  Bepealed  by  implication. — The  conclusion  that  a  statute    (h)  3  a.g.0p  , 
is  repealed  by  implication  is  only  reached  when  there  is  ^;  Jtedf  2?^'. 
irreconcilable  contiict  and  when  the  two  statutes  can  not  o.  bp.,  isi. 
by  reasonable  construction  stand  together;  and  in  meas- 
uring the  legislative  intent  as  to  the  scope  to  be  given  to 
a  statute  in  its  operation  upon  previous  statutes,  not  spe- 
cifically referred  to,  a  consideration  of  the  effect  upon 
the  public  welfare  must  necessarily  be  taken  in  view. 

(0)  H<M  no  application, — Applying  the  rule  of  construction  («>  B«y.  stat., 
stated  in  paragraph  (5),  and  construing  the  provisions  of  »••  ^^^*  ^®- 
section  96  of  the  act  of  January  12, 1895,  in  connection 
with  the  sections  cited  under  (0),  held  that  the  section  of 
the  act  of  1895,  referred  to,  has  no  application  when  an 
exigency  may  require  an  immediate  delivery  of  envelopes 
to  a  particnlar  Department,  and  the  public  service  might 
be  seriously  impaired  by  the  necessity  of  a  requisition 
upon  the  Postmaster-General. 

(d\  Exigency . — In  the  event  of  an  exigency  requiring  an    «f)2iA.Q.opM 
immediate  delivery  of  envelopes,  the  provisions  of  theg^i^^y*  ^^ 
section  cited  under  (d),  and  the  head  of  the  Department 
in  which  the  exigency  exists  may  make  the  purchases 
required  by  the  exigency. 

Estimates  for  pay  of  the  Havy.— The  statute  cited  provides  ^»J'J^3^m»5. 
"That  the  Secretary  of  the  Navy  is  hereby  directed  to    *    '  ' 
report  to  Congress,  at  its  next  and  each  regular  session  * 
thereafter,  the  amount  expended  during  the  prior  fiscal 
year  firom  the  appropriations  for  the  pay  of  the  Navy, 
Bureaus  of  Navigation.  Ordnance,  Equipment  and  Re- 
cruiting, Yard  and  Docks,  Medicine  and  Surgery,  Provi- 
sions and  GTothing,  Gonstruction  and  Repair,  and  Steam- 
Engineering,  for  civilians  employed  on  clerical  duty,  or 
in  any  other  capacity  than  as  ordinary  mechanics  and 
workingmeu,  and  submit,  under  the  estimates  for  such 
civilian  employees  for  the  fiscal  year  1887,  and  each  fiscal 
year  thereafter." 

Evidence.— That  in  the  trial  of  all   •    •    •    persons  charged  g^^^- s***-^  *• 
with  the  commission  of  crimes,  offenses,  etc.,    •    ♦    • 
before  courts-martial  and  courts  of  inquiry,    •    •    • 
the  x>^r8on  so  charged  shall  at  his  own  request,  but  not 
otherwise,  be  a  competent  witness,  and  his  failure  to   comett*.  wu- 
make  such  request  shall  not  creaie  any  presumption  ^s,  20  w«il. 
against  him.    fie  may  testify  orally  or  by  deposition. 
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Rev.  Stat.,  s.  EzAmlBation,  temporaiily  raspended. — If  after  a  naval  officer 
iMO;  i6A.G.op.,     YiBS  appeared  before  an  examining  board  the  examination 
is  temporarily  suspended,  and  he,  being  given  permission 
to  be  absent  at  home  until  notified,  fails  to  receive  notice 
until  after  the  examination  is  concluded  and  he  is  retired, 
being  thus  debarred  the  right  of  presenting  material  tes- 
timony in  his  defense,  the  President  may  revoke  his  action 
in  approving  the  proceedings  and  findings  of  the  board 
for  the  purpose  of  allowing  the  officer  a  rehearing. 
Her.  Stat.,  a.  Extra  eompensaticnL—K  a  retired  officcris designated  by  Oou- 
iSi";  mSm  i!u.*     gress  to  perform  services  which  could  not  be  required  of 
8.,  19  G.  cia.B.,'     him,  such  as  the  superintendence  of  the  erection  of  a  pub- 
*^'  lie  DuUding,  he  may  receive  extra  compensation  therefor. 

i^^A^G^'iyo'  ^*"^^^  ^  examination. — The  loss  of  date  need  not  be  con- 
597. '        '  ^''     temporaneous  with  the  term  of  suspension,  but  must  agree 

therewith  in  point  of  duration. 
im^im^'^imi  Fleet  paymaster. — ^o  designation  other  than  that  made  by 
G^op^^  ^gm-     *^®  President  entitles  a  naval  paymaster  to  the  place  and 
und!Apr.2i,i885!     pcrquisitcs  of  paymaster  of  the  fleet. 

(a)  16  A.  G.  (a)  Retired  on  furlough  pay. — ^An  officer  retired  on  furlough 
Op.,  816.  pj^y  is  to  be  paid  according  to  the  provisions  of  section 

1593  of  Eevised  Statutes. 

BeT.sut.,1697.  Funeral  expensei. — The  expenses  of  the  faneral  of  an  officer 
who  dies  in  a  foreign  country  while  on  duty  there,  equal 
to  one  month's  sea  pay,  dhall  be  defrayed^  etc. 

13  A.  G.  Op..  But  in  the  case  of  a  naval  officer  who  has  started  on  a 
foreign  service,  but  dies  in  a  United  States  port  at  which 
his  vessel  touches,  this  statute  does  not  apply.  It  comes 
within  the  prohibition  of  the  statute  cited. 

isS^^fs^A.^^G.'  F^lo^li  pay- — ^An  officer  retired  on  furlough  pay  under 
Op..'  96.   Brew*,     scctiou  1454,  citcd,  can  not  be  transferred  on  the  retired 
Bter,  Jan.  5, 1885.     ^^^  y^^  uudcr  sccoud  sectiou  citcd  with  increase  of  pay; 
such  increase  is  forbidden  by  the  act  of  August  5, 1882, 
chapter  391. 
(a)  Id.  (^)  Transferred  to  the  retired  pay  list — Nor  can  an  officer 

be  simultaneously  retired  on  furlough  pay  and  trans- 
ferred to  the  retired  pay  list,  so  as  to  give  him  the  pay 
of  the  latter. 

i5M;^row?r.'5.'  (^)  Application  of  the  law. — Section  cited  does  not  apply 
s.,  113  u.  s.,  iesi     tx)  officers  retired  on  furlough  pay. 

16  A.  G.  Op.,  22.  o      r   .r 

15W  ^'  ^***"  '■  ^"^^  pay.— The  term  "grade:''  "Officers  on  the  retired 
list,  when  on  active  duty,  shall  receive  the  full  pay  of 
their  respective  grades.'' 
u?  sl,^]6**c!%!  (^)  -^wcrea««  of  pay. — Navy  officers  on  the  retired  list  are 
R.',  3.'  not  entitled  to  increase  of  pay  by  reason  of  longevity 

while  thereon.  The  periods  of  five  years'  service  con- 
templated by  this  statute  for  increase  of  pay  are  grades 
within  section  1588. 

vvf^iscc^^^"^  ^^^^' — ^^^^  *®™^  "grade"  refers  to  the  divisions  of 
R.,JB».*'  ■  "*  officers  into  five-years  periods  of  service,  A  chief  engi- 
neer retired  in  the  third  period  of  five  years'  service  is 
entitled  to  75  per  cent  of  the  sea  pay  of  that  grade,  and 
not  to  the  highest  pay  of  a  chief  engineer  who  has  served 
over  twenty  yearsr 
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"Oradoating  examinations.^^ — ^These  words  mean  that  exami-    Rev.  stat.,  s. 
nation  which,  under  the  regulations  of  the  Naval  Acad-  cSf'^"  ^*  ^' 
emy,  takes  place  after  the  prescribed  term  of  sea  service 
has  been  performed.    Assignments  of  relative  rank,  as 
between  members  of  the  same  class,  based  npon  results 
of  such  examination,  are  in  conformity  with  law. 

Oimners. — The  power  of  the  Secretary  of  the  Navy  to  ap-  iter,  stat.,  a. 
point  acting  gunners  is  authorized  by  section  1410,  Re-^*^f'  gJJ.  \^ 
vised  Statutes.  Such  gunners^  however^  are  not  pettyv.tt.s.wcciB. 
officers.  Acting  gunners  are  liable  to  dismissal  at  thcci^fjila*.'^'".'" 
will  of  the  Secretary.' 

Gimboats,  appropriations  for. — The  act  cited  contemplates  con-    Act  Kar.  s. 
struction  of  light-draft  protected  gunboats  of  steel,  and JfJJ* '?ii^'  JJ* 
does  not  authorize  the  building  of  such  gunboats  on  theaM;'24  stat  L.i 
"composite  plan,''  a  vessel  of  which  some  other  material e}?;  oiTOy?j^e 
than  steel  forms  a  substantial  integral  part.    If  it  be  the  h  i!b93. 
fact  that  in  naval  architecture  the  term  "steely"  as  de- 
scriptive of  a  vessel,  has  a  special  meaning,  and  includes 
a  vessel  built  on  the  composite  plan  as  well  as  a  steel 
vessel  proper,  an  opposite  conclusion  might  be  reached. 

Hasdng. — Hazing  at  the  Academy  is  made  punishable  by    is  stat  l.,  203; 
dismissal,  upon  the  finding  and  recommendation  of  a^!4^^i?Af6! 
court-martial  of  not  less  than  three  commissioned  officers  op.,8o.' 
and  the  approval  of  the  superintendent,  and  such  cUs- 
missal  makes  the  offender  ineligible  to  reinstatement  or 
reappointment. 

{a)  To  constitute  the  offense  of"  hazing''  at  the  Naval  Acad-  .^«)  ^  toSi^fe 
emy  under  the  act  cited,  it  is  essential  that  the  victim  uvere/Kov.  it 
should  be  a  new  cadet  of  the  fourth  class.    Hence,  unless  ^®*'  **y  Garland, 
the  charge  against  the  accused  alleges  that  the  victim 
was  a  new  cadet  of  the  fourth  class,  a  court-martial  or- 
ganized under  the  statute  would  have  no  jurisdiction  over 
it.    An  allegation  that  the  victim  was  a  candidate  for 
appointment  or  admission  to  the  Academy  is  insufficient. 

(h)  "Aw  older  cadetP — Where  a  cadet  entered  the  ITaval  ^^^  Gifi-PinS'* 
Academy  and  became  a  member  of  the  fourth  class  in  noV.  le,   issa) 

1885,  and  also  remained  a  member  of  the  same  class  ^^^^'i^ifim^' 

1886,  he  is  at  the  latter  period  as  much  an  "older  cadet" 
within  the  definition  of  the  offense  of  "  hazing"  as  a  cadet 
who,  having  enterc|(d  the  Academy  at  the  same  time  (1885), 
has  since  been  advanced  to  a  higher  class  and  (equally 
with  the  latter)  is  capable  of  committing  the  offense. 

(c)  Cadet  of  second  clans. — Where  the  record  of  the  proceed-  g^J^)  i|  fjf^^' 
ings  of  a  court-martial  in  the  case  of  a  naval  cadet  of  the  Mar.  12,  isae^''  ' 
second  class,  who  was  tried  under  the  act  of  June  23, 
1874,  for  the  offense  of  hazing,  showed  that  the  acts  com- 
plained of  weie  pulling  the  nose,  striking  at,  striking,  and 
otherwise  maltreating  a  naval  cadet  of  the  fourth  class: 
Held^  that  these  fEM^ts,  in  conjunction  with  other  circum- 
stances, present  a  case  containing  all  that  is  essential  to 
constitute  the  offense  of  hazing  within  the  meaning  of  the 
statute,  and  that  the  court  had  jurisdiction  of  the  com- 
plaint. 
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u.s.«.  Bank  of  Head  of  a  Department — In  general,  the  head  of  a  Depart- 
Pet^3n^^."a  I!  ^^^^  ^^^^  ^<>*  Bnpervise  or  reverse  the  decisionB  and  acts 
cobt,!!^.^.,^';    of  his  predecessors. 

Lavalettev.  U.S.,  ^ 

1  C.  Clfl.  B.,  U7; 

6A.G.(^.,28,87, 

122,6e4;2id.,110, 

463;  8  id.,  684;  8 

id.,214:llid.,189; 

12id.,109,355;I8 

<a)  11  A.'  G.'  (a)  Interference  with. — ^When  sach  a  head  has  rightfully 
Op.,  117.  assumed  jurisdiction,  another  coordinate  Department 

should  not  interfere  with  its  control  of  the  particular  case. 
(6)  13  a!  g.  (h)' Delay  of  ctction  by. — ^Delay  of  action  by  the  head  of  a 
Op.,  lis.  Department  should  not  be  allowed  at  tiie  request  of  a 

committee  of  Congress. 
(e)  7  A.  6.  Op.,  (c)  Certify  by  delegation. — ^The  head  of  a  Department  can 
"^'  not  certify  by  delegation  when  not  authorized  to  do  so 

by  Congress. 
w»A.6.0p.,  (^)  Personal  liability  of — ^The  head  of  a  Department  incurs 
iM8«.*^'  ^"^  ^o  personal  liability  by  executing  an  instrument  which 
should  not  have  been  executed,  if  he  acts  in  reliance  upon 
properly  chosen  subordinates  whose  ability  and  good  faith 
he  has  no  reason  to  doubt. 

GiSi  ^eai  ^***'  ^  ^^^  ^^^^ — ■'^^  words  "high  seas''  mean  any  waters  on  the 

seacoast  which  are  without  the  boundaries  of  low-water 

mark,  although  such  waters  may  be  in  a  roadstead  or  bay 

within  the  jurisdictional  limits  of  a  foreign  government. 

Gro8h!^6  Mason  ^^^  ^o,^c^  terrcB. — The  uninclosed  waters  of  the  ocean  on 

smT  ^'     the  seacoast  outside  the  fauces  terras  are  also  included 

in  the  words  "high  seas.'' 
Aotjaii.4 1889,  Hospital,  Marine,  Servioe. — The  provision  in  the  statute  cited 
G/op.,*'29i.  * ^'     that  "no  officer  shall  be  promoted  to  the  rank  of  passed 
assistant  surgeon  until  after  four  years'  service,"  applies 
to  all  assistant  surgeons  in  the  Marine-Hospital  Service 
without  any  exception, 
so^^mne^'se'^'  HydTographlo  (NBoe,  purchase  of  supplies. — All  purchases  and 
22;  1884.^^'    ^ '     contracts  for  supplies  in  any  of  the  Departments  of  the 
Government  must  be  made  by  advertisement   unless 
immediate  delivery  is  necessary. 
87^^ict  jii^*  (^)  ^^^  ^^^  *^^  sentences  of  the  section  cited  as  amended 
1804,'  oh.  22;  act     by  the  acts  cited  apply  to  purchaeies  anywhere  in  the 
Apr.  21, 1884.  ch.     United  States.    The  remaining  three  sentences  apply 
only  to  purchases  in  the  city  of  Washington. 
<6)  Act  Apr.  21,  {b)  The  word  "  miscellaneous,"  in  the  urgent  deficiency  act, 
1804, ».  2.  cited,  must  be  restricted  to  that  class  of  commodities 

which  must  be  purchased  on  a  considerable  scale  and 
used  alike  by  many  or  all  of  the  various  Departments  and 
Government  establishments  in  the  city  of  Washington. 

usT'v'^t  "*  ^<*P*®**y>  cause  of,  marks  the  line  between  the  two  classes 
Bniohard,  125  u.     of  retired  officers  referred  to  in  the  section  cited. 

S.,178;  lOC.Cls. 
B.,  137;  Pottav. 
U.  S.,  125  U.  S., 
178. 

ch^^^^^sa  ^'  J^*8^Advocate-6eneraL— The  statute  cited  provides  for  the 
B^T.  s4t,  °£Si  appointment,  for  a  term  of  four  years,  firom  the  officers  of 
^•^'  the  Navy  or  the  Marine  Corps,  of  a  Judge- Advocate-Gen- 
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oral  of  the  Navy,  whose  office  shall  be  in  the  Ifayy 
Department. 

(a)  Entitled  to  shore  pay  only. — ^ITnder  the  provisions  of  the    (a)  28  c.  of  c, 
act  of  June  8, 1881  (21  Stat,  p.  164),  an  officer  of  theP*^^ 
'Nq,yj  serving  as  Judge- Advocate-General  is  entitled  to 

shore  pay  only. 

(b)  Not  entitled  to  seorpay  rations. — ^The  provisions  of  the 
Revised  Statutes  (sec.  1679)  that  <^  Ko  person  not  actually 
attached  to  and  doing  duty  on  board  a  sea-going  vessel," 
with  certain  exceptions,  ^' shall  be  allowed  a  ration,''  pre- 
cludes the  allowance  of  a  sea-pay  ration  to  the  Judge- 
Advocate-General,  whose  duty  is  in  the  Navy  Department 
(Lemly  v.  The  United  States,  28  O.  of  0.,  p.  468).  In  this 
decision  the  cases  relating  to  sea  pay,  sea  service,  and 
ndlitary  and  naval  allowances  are  examined. 

Lien  laws,  property  of  United  States,  contractors. — Assuming  2iA.o.op.,io, 
that  the  title  to  the  land  on  which  a  dry  dock  is  built.  SwfihJ^iV 
and  the  exclusive  jurisdiction  over  it,  are  in  the  United  waii.,i62^car«. 
States,  the  mechanic's  lien  laws  of  South  Carolina  do  not  Sbtoptai^V^. 
operate  thereon,  and  claims  under  such  laws  may  be  ^®Vj?**^i  3 
ignored  in  settlements  with  contractors.  p.  78.      ^^  *  ' 

Line,  officers  of. — ^The  commissioned  officers  and  warrant   Rev.  st^t.,  s. 
officers  on  the  active  listof  the  Navy  of  the  United  States,  ^^' 
and  the  petty  officers,  seamen,  ordinary  seamen,  firemen, 
coal  heavers,  and  employees  in  the  ]^avy,  shall  be  entitled 
to  receive 

Longevity  pay.— The  longevity  pay  is  payable  only  from  the   young  «.  u.  s.. 
date  of  commission,  which  is  the  actual  time  of  the  Presi- 1®  c-  <^-  ^»  in- 
dent's signing  of  the  commission,  and  not  an  antecedent 
date  mentioned  in  its  body. 

(a)  Credit  for  length  of  service. — ^The  statute  of  1883,  chap-    («)  Act 

ter  97,  deals  with  the  credit  for  length  of  service  as  it  J®B»S^ii7i» 
might  have  been  given  when  the  grade  having  graduated  g:  s^  m^  21  c. 
pay  was  first  held  by  an  officer  who  had  served  in  thcv.  Maiiaii,  128 
Volunteer  Navy.    Subsequent  service  is  not  within  it. *^'  ^^ 

It  does  not  increase  the  salary  of  a  lower  grade  ante- 
cedently held  by  an  officer.  The  pay  acts  apply  only  to 
the  grades  held  by  officers  while  such  acts  were  in  force. 
Credit  for  length  of  service  can  not  be  given  in  a  grade 
which  did  not  have  graduated  pay  when  held  by  the  offi- 
cer, merely  because  such  pay  was  subsequently  attached 
to  it. 

(b)  Volunteer  officers  entitled  to  credit. — ^Under  the  act  of   (^)  i*- 
1883  a  naval  officer  who  served  in  the  Volunteer  Navy  is 
entitled  to  credit  for  such  service  in  the  lowest  grade  in 

the  Begular  Navy  having  graduated  pay  at  the  time  he 
held  it. 

(d)  8en)ice  at  Ifa^al  Academy, — So  service  as  a  midshipman  (^  xr.  s.  9. 
at  the  Naval  Academy  is  service  as  an  officer  in  the  Navy  Se?  a ac£;  r,\ 
within  the  longevity  acts.  i8i,4»«. 

(e)  Service  as  paymaster's  steward  in  Marine  Corps  gives  ^'i^^^-S' 
credit. — ^And,  under  those  acts,  an  officer  in  the  Marine  4^. 

Oorps  who  served  as  paymaster's  steward  is  entitled  to 
be  credited  with  the  tune  of  such  service. 
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if)  ThornieytF.  (/)  BeUred  officers  fMtto  receive  increcised pay for  longevity. — 
Sofi'socil!;     Naval  officers,  when  on  the  retired  list,  whether  commis- 
"^iiFu^'w?^     stoned  or  warrant,  are  not  entitled  to  increase  of  pay  by 
i8c.cia.*R".!637.'     rcason  of  longevity. 
iff)  Id.  {g)  Increase  of  pay  because  of. — Navy  officers  on  the  retired 

list  are  not  entitled  to  increase  of  pay  by  reason  of  lon- 
gevity while  thereon. 
Rev.  Stat.,  s.  Log  book. — The  entries  in  the  log  are  evidence  so  far  only  as 
wt!  t'trn^l:     provided  by  statute, 

19;  Jones  v.  The 
Phffinix,  1  Pet. 
Adm.,  201;  Ma- 
lone  V.  Bell,  id., 
138 ;  Herron  v. 
The  Peffffy.  Bee 
Adm.,5f. 

^topiTr.^.!  («)  Facts  stated  in  an  official  log  by  those  having  knowl- 
«»•  '     edge  thereof  must,  in  the  absence  of  mistake,  be  taken 

as  true  as  against  the  ship. 
Phanfx^'s'aSi^  (^)  ^^®  entry  in  the  log  book  is  presumptive  but  not  con- 
DougiaAsv.Eyrei     clusivc  evidcuce  of  its  truth.    It  may  be  disproved. 

Gilpin,  147;  The 
Hercules,  1 
Spragne,  534. 

21  Stat.  L.,290,  Maolmiiflts. — ^The  statute  cited  provides  for  the  pay  of  ma- 
Lm 'i^chf^sfaTa;     chinists  honorably  discharged  from  the  iN'avy, 

See  ''Sstiniatea 
for  pay  of  the 
Navy.''^ 

In  re  Doyle,  18  Marine  Corps,  enlistments  therein, — The  Marine  Corps  is 
s.*^*^W«,*  part  of  the  Navy,  not  of  the  Army,  and  that  minors  over 
wiik  V  J°'i>iM  ^^  ™*y  ^®  enlisted  therein  without  the  consent  of  parents 
man,?How..8Bi     or  guardlaus  was  held  by  the  Federal  courts. 

Be  Hayes,  15 
Rep.,  259;  Re  Mc- 
Nulty,  2  Lowell, 
270  ;tr.S.  ©.Stew- 
art, Crabbe,  265; 

Wis.,479:ReShu- 
gru,  3  Mackey, 
328;ReWebUS4 
How.Pr.(N.Y.), 
247;   Re  Collins, 

(a)"common.(a)  The  parcuts' couseut  might  be  given  after  the  enlist- 
isSfr  &R.?S**''     m«nt,  under  statute  of  January  20, 1813. 

(6)  wiikis  t.  (h)  Marines^  how  regarded. — Marines  were  regarded  as  per- 
S?wHow^8w:     sons  "enUsted  for  the  Navy"  within  the  statute  of  1837. 

(c)ReMcifnity,  (c)  AgCj  sizCj  ctc.,  of  rccTuits  for. — Until  the  year  1858  there 
1.^.^8 tew^art,'  was  uo  statuto  cxprcssly  regulating  the  age,  size,  citizen- 
mlS^iSo'^  ship,  or  other  qualifications  for  recruits  in  the  Marine 
notes,  S8.  1117,  Corps.  Such  a  contract  may  be  avoided  by  the  minor 
"^*-  himself,  by  the  parent  or  guardian,  or  by  the  United 

States. 

(d)  ReShnjru,  (d)  Marines  not  enlisted  for  the  Wavy. — Persons  enlisted  in 
3  Mackey.  324.        ^^^  Marine  Corps  are  not  enlisted  in  the  Kavy. 


.1449 


Rev.  Stat.,  {e)  Discretionary  power. — ^The  statute  of  1861,  chapter  42, 
op.,*i29.^^sei  s!  section  17,  gave  the  Secretary  of  the  Navy  discretionary 
i24«.  power  to  select,  for  the  trial  of  oflBcers  of  the  Marine 

Oorps,  such  commissioned  officers,  under  his  control  and 

orders,  as  he  deemed  proper, 
a  1464^^  ^***"  ^^  JfaWn^  Cofps. — ^There  is  but  one  rate  of  pay  fl        by 
u.  s.,  'i6  ^*cia;     law  for  officers  of  the  Marine  Oorps  retired. 

R.,   8;  15  A.   Q.  Op.,  445. 
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(g)  Moneys  appropriated  for  pay  of. — All  balances  of  moneys  ig^^.'!*  st»t^?' 
appropriated  for  the  pay  of  the  Navy  or  pay  of  the  Marine  157. ' 
Corps,  for  any  year  existing  after  the  accounts  for  said 
year  shall  have  been  settled,  shall  be  covered  into  the 
Treasury. 

(/t)  Officer  of  J  not  entitled  to  ration^  etc. — ^An  officer  of  the    (*)  R«v.  stat., 
Marine  Corps  is  not  a  naval  officer,  and  is  not  entitled  to  s.!  i?b?cu!'R; 
this  ration  when  attached  to  a  seagoing  vessel.    Under  ^^ 
section  1612  he  is  subject  to  section  1269. 

{i)  Gommandantj  how  appointed. — ^The  commandant  now  has^  iso^li  ^s^t 
the  rank  and  pay  of  colonel,  and  is  appointed  by  selec-  l.,58.' 
tion  by  the  President  from  the  officers  of  the  Corps. 

(j)  No  appointments  to  be  made. — By  the  statute  of  June  30,    U)  i*  stat.  l., 
1876,  chapter  169,  no  appointments  are  thereafter  to  be  ^* 
made,  except  by  promotion,  to  fill  vacancies  in  the  list  of 
commissioned  officers  of  the  Marine  Corps  until  their 
number  is  reduced,  by  casualties  or  otherwise,  to  75. 

(fc)  Promotions  to  fill  vaca/ndes. — ^By  the  statute  of  January  (t)  22  stat.L.. 
30, 1886,  chapter  43,  no  appointments  are  thereafter  to  be  ^^i,  ^  ^^ 
made,  except  by  promotion,  to  fill  vacancies  occurring  in 
the  list  of  commissioned  officers  of  this  Corps  until  their 
number  is  reduced,  by  casualties  or  otherwise,  below  76, 
as  fixed  by  the  act  of  1876,  and  after  such  reduction  the 
whole  number  of  such  commissioned  officers  on  the  active 
list  shall  not  exceed  76. 

(I)  No  commutation  for  forage  for. — Sections  cited  provide    (0  22  sta^L., 
that  no  commutation  for  forage  for  the  Marine  Corps  shall  l.!*^43? 
be  paid. 

(m)  Retirement.  . .  ^.S^f^il- ^^il 

L.,506,  s.  12;  aot 
July  17, 1862. 

(n)  Marines  not  strictly  seamen. — ^Marines,  though  not  strictly    (»)  wiikea  ». 

seamen,  were  so  regarded  in  the  case  cited.  how.?"'^"'  12 

(o)  Allowed  a  premium  for  reenlistment — "Persons  enlisted  ^^J'l^statL., 

for  the  Navy,"  allowing  a  premium  for  reenlistment,  and  iss;  8  a.g.  op..' 

as  entitled  to  the  benefit  of  a  special  act  for  the  relief  of 

the  '^officers  and  seamen"  of  a  United  States  vessel. 
{p)  Is  a  military  body. — ^The  Marine  Corps  is  a  mUitary  body    (p)  u.  s.  ». 

belonging  primarily  to  the  Navy  and  being  under  the^i^JiacS."!'.! 

control   of  the  Navy  Department;  when  ordered  into 20. 

service  in  connection  with  the  Army  it  may  be  under  the 
•  command  of  Army  officers. 
(q)  A  captain  in  charge  of  clothing  entitled  to  allowance. —    (q)  v.  s.  v. 

A  captain  in  the  Marine  Corps  who  acts  as  captain  and^^;^^*^ 

has  charge  of  clothing   is  entitled   to  an    allowance 

therefor. 
(r)  Credit  for  service  as  paymaster's  steward. — ^A  marine  offi-    (r)  Kev.  stat., 

cer  is  entitled  to  be  credited  with  the  length  of  time  he  u.^lIstateM^i? 

was  employed  as  a  paymaster's  steward  in  the  volunteer  goto  on  a.  Ui2h 

service.  c.  cis.  r.,  44i7 

(«)  Credit  for  service  as  enlisted  man. — Service  by  a  naval  ^Jf^T^f^^i^li'' 

officer  as  an  enlisted  man  in  the  Marine  Corps  is  to  beu.s.v.Dazi]i,i2d 

credited  to  him  in  computing  his  longevity  pay  under  the  ciefR.fa/.  ^^  ^* 

statute  cited. 
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(f)  -Rev,  Stat.,  (t)  MusioianSj  extra  compensation  for, — ^That  additional  com- 
Bo^^i^'xL&i     pensation  provided  for  marines  who  compose  the  Marine 
Ml;  2io.cu.'b.*,     Band,  while  performing  at  theOapitol,  may  be  claimed  by 
all  marines  attached  to  the  band,  whether  they  are  for- 
mally rated  as  musicians  or  not. 
(«)  Sat.  Stat.,  (u)  Eetirtng  of  officers  of — In  the  case  of  a  lientenant  who 
AiofS^.^'.^      was  dnly  found  incapacitated,  not  as  an  incident  of  his 
service,  the  President  indorsed  in  the  proceedings:  "I 
concur  in  opinion  with  the  retiring  board.    •    •    •    Let 
him  be  retired  on  fhrlough  pay."    Held  that  the  officer 
became  entitled  to  receive  75  per  cent  of  the  pay  of  the 
actual  rank  he  held  at  date  of  retirement,  notwithstand- 
ing a  different  rate  of  pay  (viz,  furlough  pay)  was  named 
by  the  President. 
(J)  Rev-Stot.,  (t?)  The  section  cited,  which  fixed  the  rank  of  commandant 
n.s:sicS^,p!     of  the  Marine  Oorps  as  brigadier -general,  has  been 
i»6.  "****  ^  ''     repealed. 
(tg^Bgr.  stiu.,  (ic)  Term  of  enlistment  in,  for  a  period  of  not  less  than  five 

8.1606.  See  notes  ^     '    ^ '  ^ 

onu.s.8tet«.,p.    years. 

883,  note  on  s. 
1117,  and  note  on 
1418,  p.  416. 

(«)  »«g^  sti^.  (a?)  "The  officers  of  the  Marine  Corps  shall  be  entitled  to 
B.'i878.'  "^  '  receive  the  same  pay  and  allowances,  and  tfae  enlisted 
men  shall  be  entitled  to  receive  the  same  pay  and  bounty 
for  reenlisting,  as  are  or  may  be  provided  by  or  in  pur- 
suance of  law  for  the  officers  and  enlisted  men  of  like 
grades  in  the  infantry  of  the  Army." 

4ir^i8  Itot'L*'  ^*™*  schools. — Upon  application  of  the  governor  of  the 
121,'  eh.  339;  act  State  vosscls  of  the  Navy  may  be  furnished  for  nautical 
Mm  3%i^^h*  scliools  at  New  York,  Boston,  Philadelphia,  Baltimore, 
i4l'  '      '     '     Norfolk,  and  San  Francisco. 

(a)  21  statL.,  (a)  The  act  cited  extends  the  provisions  of  the  statute  (18 
605.oh.i4i.  gijat.  L.,  121)  to  the  ports  of  Wilmington,  Oharlestown, 

Savannah,  Mobile,  New  Orleans,  Baton  Bouge,  Galves- 
ton, and  in  Narragansett  Bay. 
(b)  Instructors  in  nautical  schools. — Officers  of  the  Navy 
may  be  detailed  as  superintendents  of  or  instructors  in 
nautical  schools,  which,  however,  shall  not  be  used  as 
places  of  punishment. 

1  J^^'isltit '  L '  llMter.— The  title  of  the  grade  of  master  changed.  The  act 
472. '  "of  March  3, 1883,  as  per  citation,  declares  that  the  grade 

of  master  <<  is  changed  to  that  of  lieutenants,  and  the  mas- 
ters now  on  the  list  shall  constitute  a  junior  grade  of^  and 
be  commissioned  as,  lieutenants,  having  the  same  rank 
and  pay  as  now  provided  by  law  for  masters ;  but  promo- 
tion to  and  from  said  grade  shall  be  by  examination  as 
provided  by  law  for  promotion  to  and  from  the  grade  of 
master,  and  nothing  herein  contained  shall  be  construed 
as  to  increase  the  pay  now  allowed  by  law  to  any  officer 
in  the  line  or  stafil" 
Bev.  Stat.,  a.  Xaterial,  old,  sale  o£ — ^The  section  cited  provides  for  the  sale 
uf  s..  mu!  s!;     of  unserviceable  vessels  and  materials.    But  the  private 
m;  18  0. 01S.B.;     sale  of  old  material  from  the  breaking  up  of  a  war  vessel 
by  a  naval  officer  to  a  contractor  for  repairs  of  a  war 
vessel  and  machinery  violates  this  section. 
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(a)  Exokcmge  not  permitted. — ^The  Secretary  of  the  Kavy   (a)  u  a.  o. 
mast  proceed  according  to  this  proyision^  and  can  not^*^- 
make  an  exchange,  even  vhen  adyantageous  to  the  serv- 
ice,  of  a  vessel  belonging  to  the  Navy. 

Mathematics,  professors  of. — Such  professors  must  pass  ^i^J'^^j^ 
physical  and  professional  examination  before  apx>oint- 20,  i88iT^2i  stat! 
ment  ^••«^'^- 

Medical  Corps. — ^The  active  list  of  the  Medical  Oorps  shall  Ber.  sut^  a. 
consist  of  fifteen  medical  directors,  fifteen  medical  in- 22^tJ^^^f2^ 
spectors,  fifty  surgeons,  and  ninety  assistant  and  passed  a<'^^uff*^'i88s.' 
assistant  surgeons. 

Medicine  and  Surgery,  Chief  of  the  Bureau  of.— The  Chief  0^419^.%*!  S" 
the  Bureau  of  Medicine  and  Surgery  in  the  N^avy  Depart-  op.',   iV«,   dar^ 
ment  is  amenable  to  the  jurisdiction  of  a  naval  court- }^;  ^*y  '^^ 
martial  upon  charges  and  specifications  preferred  against 
him  for  acts  done  as  such  chief. 

Midshipmen,  examination  of,  under  the  United  States  stat-    i2StatL.,588; 

y^^^*  10  C.  Cl».  R.,  474. 

Mileage. — And  officers  of  the  Navy  traveling  abroad  under  ^  stats.,  204. 
orders  hereafter  issued  shall  travel  by  the  most  direct  SUdTiSe^*  "' 
route,  the  occasion  and  necessity  for  such  order  to  be 
certified  by  the  officer  issuing  the  same;  and  shall  re- 
ceive, in  lieu  of  the  mileage  now  allowed  by  law,  only 
their  actual  and  reasonable  expenses,  certified  under 
their  own  signatures  and  approved  by  the  Secretary  of 
the  Navy. 

(a)  Same  by  land  and  by  «ca.— The  statute  of  June  30, 1876,  /^^i^^'-g^; 
chapter  159  (19  Stat.  L.,  65) j  repeals  so  much  of  the  stat-  ?4*5!j.cib.r,,377;' 
ute  of  1874  as  applies  to  naval  officers  engaged  in  public ^'l-^gPji'JS* 
business;  allows  them  8  cents  per  mile  in  lieu  of  their  ac-  11b u.  s..  219;  is 
tual  expenses,  and  provides  that  thereafter  enlistments ^* ^^' ^^ ^' 
in  tfae  Navy  shall  cease  until  the  number  of  enlisted  men 

is  reduced  to  7,500.    Under  this  statute  there  is  no  dis- 
tinction between  travel  by  land  and  by  sea. 

(b)  Computed  by  shortest  route, — ^Mileage  is  computed,  in  the    (6)  i>a  Bose  9. 
.    absence  of  special  circumstances,  upon  the  basis  of  the  ^;  uV;  h^dwi 

shortest  route  of  ordinary  travel.  •.*^.  s.,  id.,  sw; 

*'  Allderdioe  v.  17. 

8.,  id.,  511. 

(c)  May  be  forfeited. — It  may  be  forfeited  by  the  officer's  ^  g>g^®y^gj^ 
fault,  as  by  his  absence  on  private  business  and  conse-  r.,  'soii;  Pendie- 
quent  failure  to  join  his  ship  before  sailing.  |2°  5;  ^'  ^''  ^^ 

(d)  Paymasters'  clerks  not  entitled  to. — ^Paymasters' 'clerks  m^^^^^^24U.s.; 
are  not  officers  within  the  meaning  of  this  act  of  1876, 303; 22c. cib.'rI; 
and  are  not  entitled  to  the  mileage  thereby  allowed.        ^^' 

(e)  In  certain  cases  officers  entitled  ^  mileage^  even  wli^enpro-  («)  Temple  ». 
vided  with  transportation.— UnAe^v  the  act  of  1876  a  naval  ^•Sm1wu:s.,»7 
officer  who  has  traveled  under  orders,  whether  on  land 

or  on  sea,  was  entitled  to  the  8  cents  mileage,  even  when 
the  Government  provides  him  with  transportation. 
(/)  Claim  for  traveling  expenses  depends  upon  acts  of  Con-  J^]^-^^^ 
gress. — ^As  an  officer's  claim  for  traveling  expenses  de-47i'?23fc.aB.'R.*; 
X>ends  upon  the  acts  of  Congress,  and  not  upon  co'^^^'^ct,  JJ*-  ^g|^' 
the  compensation  for  that  part  of  a  journey  performed  by  *'    * 

him  after  June  30, 1876,  under  an  order  made  before  that 
date,  is  determined  by  the  statute  of  1876,  while  the  re- 
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pealed  act  of  1874  applies  to  the  preceding  part  of  the 
journey. 
(^)AiidQrdioe«.  {g)  MiUo^efor  traveling  an  public  business. — ^A  joorney  by 
K*  lii^^DniSM     *^  officer  for  the  purpose  of  reaching  home  taken  by  au- 
V.  v.  8.,'  19  c.  cifl.     thority  of  the  Secretary  of  the  M*avy,  before  his  discharge 
Em  614.  ^^jj^  ^^^  service  of  the  Government,  is  on  public  busi- 

ness, and  if  public  business  was  an  element  in  an  officer's 
circuity  of  route,  he  should  recover  mileage  therefor. 
(*)  Hanxram  v.  (h)  Delinquent  officer  can  not  recover. — If  an  officer  is  delin- 
B.",  6i«.^*  ^'  ^''     qnent  and  is  ordered  to  travel  at  his  own  expense,  he  can 
not  recover  of  the  Government. 
(0  Hummn  v.  (i)  Offi>cer  not  obliged  to  take  unusual  route, — ^Aji  officer, 
K.'  fie.^Grii^^.'     although  bound  to  travel  by  the  shortest  usually  trav- 
Tj'.*s.,  2g  c.  ciA.'     eled  route,  is  not  obliged  to  take  an  extraordinary  and 
^•*  ^^*  unusual  route  because  it  is  the  shortest. 

v^l  ^2B*?^cifl'  (-^^  Oo^^  reason  must  be  given  for  deviati^m  from  shortest 
K.*,  131.  route. — ^When  only  the  terminus  of  the  journey  is  si>eci- 

fled  in  the  orders  issued  to  a  naval  officer,  the  choice  of 
route  being  left  to  his  discretion,  his  mileage  is  to  be 
calculated  by  the  shortest  usually  traveled  route,  regard- 
less of  the  distance  actually  traveled,  unless  good  reason 
is  shown  for  the  deviation.  This  is  true,  although  the 
order  required  the  officer  to  leave  for  his  station  before  a 
day  stated,  if  other  means  of  travel  than  those  taken 
offered  before  that  day. 
u^*^  ^J'c*  Cta'  (^^  ^^  offi^cer  deta^ched  and  sent  home  by  commander  of  squad- 
B.',  288.  '     ron  on  account  of  uninhaMtable  quarters  is  on  public  busi- 

ness.— If  the  commander  of  a  squadron  decides  that  the 
quarters  assigned  by  the  Department  for  certain  warrant 
officers  on  their  ship  are  not  habitable  and  detaches  them, 
with  permission  to  return  home,  the  cause  of  the  officers' 
travel  is  public  business,  and  they  are  entitled  to  mileage. 
h^  li  *u^s*'  (^^  Distinction  between  traveling  within  the   United  States 
219; '  18^0.  cis!     «^  i^  o,  foreign  country. — Under  the  act  of  1876  mileage 
^15  a!  g  Op  309     ^*®  '^^^^  ^^^^  allowable  to  officers  of  the  Kavy  only  when 
'  '     '    '     traveling  on  public  business  within  the  United  States; 
for  travel  elsewhere  their  actual  expenses  alone  being 
allowed. 
(»»)  S^]^'^'  (w)  Oeneral  rules  applicable  to  all  mileage  cases. — (1)  The 
5i9:  Griffin  v.nl     right  of  au  officer  to  milea^  depends  upon  his  having 
uigii^  c^^^     traveled  upon  public  business,  and  it  is  ordinarily  for 
id-fiee.       '         his  commanding  officer  to  determine  whether  such  busi- 
ness requires  that  he  snould  travel;  where  an  officer  is 
delinquent  and  ordered  to  travel  at  his  own  expense,  he 
is  not  entitled  to  mileage. 

(2)  An  officer  is  ordinarily  bound  to  travel  by  the 
shortest  usually  traveled  route.  He  is  not  bound  to 
choose  an  extraordinary  and  unusual  route  because  it  is 
the  shortest,  but  he  has  no  right  to  choose  another 
because  it  is  the  longest. 

(3)  Where  an  officer  does  not  travel  by  the  most  direct 
route,  or,  being  ordered  to  travel  by  one  route,  is  com- 
pelled to  travel  by  another,  he  must  bring  to  the 
accounting  officers  the  authority  or  ratification  of  the 
Department,  and  if  he  neglects  to  do  so,  must  establish 
in  a  judicial  tribunal  the  facts  upon  which  his  right 
rests. 
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(n)  Construction  of  the  acts  of  1838, 1886,  and  1870,  as  to  (n)  Gnham  «. 
the  rights  of  naval  oflScers  to  mileage,  may  be  found  in  Sb.  '  ^^^  ^'  ®" 
cases  cited. 

(o)  Officer  in  Revenue- Gutter  Berviee. — ^An  officer  of  the  (o)  is  a.g.op., 
Bevenue-Cutter  Service  is  not  entitled  to  mileage  for  ^b.^S® JJg6*®if 
travel  on  duty,  but  may  be  allowed  actual  traveling  st«t.L.;w7.6ii. 
expenses. 

Militia,  application  of  fifth  article  of  Constitiition  to. — ^In  the  Johnson  «. 
fifth  article  of  amendments  to  the  Constitution  of  the  ^{S;  ^"  ^' ®" 
United  States,  providing  that  "no  person  shall  be  held 
to  answer  for  a  capital,  or  otherwise  infftmous  crime, 
unless  on  presentment  or  indictment  of  a  grand  jury, 
except  in  cases  arising  in  the  land  or  naval  forces,  or  in 
the  militia,  when  in  actual  service  in  time  of  war  or 
public  danger,"  the  words  "when  in  actual  service  in 
time  of  war  or  public  danger"  apply  to  the  militia  only. 

Minors,  contractB  of. — ^A  minor  who  at  the  age  of  19,  with  bot.  stet.,  u. 
the  consent  of  his  father,  enlisted  in  the  Navy,  has  not  \tm,  ISlw)!^ 
the  right  on  coming  of  age  to  demand  his  discharge  under  ^^J^^ig^S?? 
the  rnle  which  applies  to  his  ordinary  civil  contracts.       ukdFe^.28l  issil 

(a)  The  XTnited  States  has  the  right  to  prescribe  the  rules''(a)2istatL..3 
and  conditions  under  which  voluntary  or  compulsory  op^^J^/nir^o?; 
services  are  to  be  rendered  by  citizens.  Apr.  i«;  iwo. 

{h)  The  period  at  which  persons  reach  their  majority  and    (h)  id. 
become  sui  juris  with  respect  to  the  ordinary  affairs  of 
life  can  not  abridge  this  power  of  the  General  Govern- 
ment. 

(c)  If  a  statute  authorizes  a  minor  by  enlistment  to  bind  him-    (o)  id. 
self  during  his  minority,  he  can  bind  himself  for  a  further 
period. 

{d)  The  phrase  "other  persons"  in  the  act  cited  included  <^)  Act  mm.  2, 
minors  above  the  age  of  18  as  well  as  men  of  full  age. 

Minor  of  nineteen  years  hound  by  his  contract. — ^A  minor,  who  ^^  ^l^^^n 
at  the  age  of  nineteen  years  enlists  in  the  iN^avy,  is  bound  eni^date^Apri 
by  his  contract  of  enlistment,  and  has  not  the  right  to  w- w^- 
demand  his  discharge  on  coming  to  his  majority. 

national  Ghiard,  clerk  absent  as  member  of. — ^An  employee  of  22Stat.L.,6e8; 
a  Department  absent  from  his  duty  at  prize  drill,  duly  ^JjShSstot 
ordered  by  a  superior  officer  of  the  IN'ational  Guard  of  l..  772,88.40,42,' 
which  the  clerk  was  a  member,  is  entitled  to  his  pay  op**437!lidrict,* 
while  absent.  au*  uHafe  ^'' 

Hautical  Almanac — ^The  Nautical  Almanac  is  a  "  nautical    Bey.  stst,  432 

hnnk  ^  md  436 ;  10  A.  G. 

"^^^-  Op.,  127. 

(a)  The  Secretary  of  the  Navy  may  place  the  supervision  goj^ij  a?  G^(i*' 
of  the  Nautical  Almanac  in  charge  of  any  officer  or  pro- 127.'  ** 

fessor  of  mathematics  in  the  Navy  who  is  competent  for 
that  service.  Such  officer  or  professor,  when  so  employed, 
shall  be  entitled  to  receive  the  shore-duty  pay  of  his 
grade,  and  no  other. 

Haval  Academy,  provisions  concerning.  im\h^-^i 

Statl  L..'  208;'  15 
A.  Q.  Op.,  HO. 

(a)  Board  of  Visitors  to. — Act  of  February  14, 1879,  provides  ..^^L^^V^J^i;; 
for  a  Board  of  Visitors  to  attend  the  annual  examination  stot?L.',*sMi/ 
of  the  Academy 9  each  member  to  receive  not  exceeding  8 
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cents  per  mile  mileage  by  the  most  direct  roate  to  and 
from  his  residence  and  Aiinai>olis. 

^^^im^h^Tsl  (^^  ^^  diem, — Statute  cited  under  (b)  allows  each  member 
24  sut.'LM  166. '     $5  t)er  day  for  expenses  daring  actual  attendance  at  the 
examination. 
(«)  ActAiig.4,  (c)  Intoxicating  liquors. — ^The  act  cited  under  (c)  provides 
suS;,l!!'2«8?'  ^     that  ^o  part  of  any  appropriation  by  Congress  for  ex- 
penses of  the  Board  shall  be  used  to  pay  for  intoxicating 
liquors. 
(d)  Key.  stot.,  (d)  Age  ofeadeta,  eligibility. — Candidates  to,  admission  to, 
Op  "8i5,^m '  ^*     eligibility  in  respect  of  age,  ineligible  unless  he  is  between 
14  and  18  years  of  age. 
22  Stat.  L.,  285.  Haval  cadets. — This  title  was  substituted  for  ^<  Cadet  mid- 
shipmen "by  act  of  August  5, 1882.    All  of  the  under- 
graiduates  at  the  l^aval  Academy  shall  be  thus  designated. 
^  m?^*d  m5-  (^^  Examination  of,  etc. — While  a  previous  notification  may 
lOA.  G.'op., 62i!     not  be  essential  to  the  validity  of  a  recommendation,  yet 
ifid^^li?  m?     ^^^  ^^^  *®  ®^'    Section  1515  is  to  be  read  as  if  the  dates 
BemiuuiiLv.ij.  s.[     fixcd  by  the  regulations  of  the  Academy  for  the  examina- 
ioc.Gia.E.,*74.     ^j^^jj  ^f  candidates  were  expressly  inserted  therein,  and 
therefore  the  season  for  recommendations  and  nomina- 
tions of  cadet  midshipmen  begins  afticr  March  5  and  ex- 
pires on  September  22  in  each  year.    Each  Member  has 
the  control  of  all  appointments  to  be.  made  during  any 
current  year  of  his  term. 
8.?6i7!**r6l!*G!(*)  Eligibility  as  to  a^e. — Candidates  for  appointment  as 
dp.,  316, 320. '         naval  cadets  must  be  between  14  and  18  years  of  age. 

Mi^isuimd^^:^!  (^)  The  first  section  cited  reads:  ^< Cadet  midshipmen  found 
deficient  at  any  examination  shall  not  be  continued  at 
the  Academy  or  in  the  service  unless  upon  the  recom- 
mendation of  the  Academic  Board." 

The  latter  section  cited  reads:  ^^ Cadet  engineers  shall 
be  examined  from  time  to  time  according  to  regulations 
prescribed  by  the  Secretary  of  the  Navy,  and  if  found 
deficient  at  any  examination,  or  if  dismissed  for  miscon- 
duct, they  shall  not  be  continued  in  the  Academy  or  in 
the  service,  except  upon  the  recommendation  of  the  Acad- 
emy Board." 
(d)  15  A.G.op.,  (d)  These  provisions  leave  in  the  Secretary  of  the  N'avy  no 
right  to  continue  at  the  Academy^  without  the  required 
recommendation,  cadets  found  deficient  in  their  studies. 
8  i52?*r6  A*G  (^)  '^Chraduating  examinations^ — These  words  mean  that 
Op.,  087.      '        examination  which,  under  the  regulations  of  the  IN'aval 
Academy,  takes  place  after  the  prescribed  term  of  sea 
service  has  been  performed.     Assignments  of  relative 
rank,  as  between  members  of  the  same  class  based  upon 
the  results  of  such  examination,  are  in  conformity  with 
law. 
(/).  (/)  Oadet  engineers. — A  naval  cadet  engineer  who  is  not 

deficient  at  examination  or  dismissed  for  misconduct  un- 
der section  1525,  or  under  sentence  of  a  court-martial, 
but  is  honorably  discharged  by  the  Secretary  of  the 
iNavy  against  his  will,  still  remains  in  the  service  and 
may  recover  his  pay  in  the  Court  of  Claims. 
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{g)  Vested  rights  of  cadets, — A  naval  cadet  has  no  vested  ^jo>^  ^*^"^ci8 
right  to  appointment  as  an  officer  in  the  Navy,  and  isR^m 
liable  to  be  discharged  if  there  is  no  vacancy  to  which  he 
can  be  appointed. 
(fi)  Rank  of  naval  ca<?^<«.— Section  1521  of  the  Revised  ^  g^if*^i,s^*-: 
Statutes  reads:    ^^When  cadet  midshipmen  shall  have tion  laameDdeci 
;  passed  successfully  the  graduating  examination  at  the  J^T cSf  ^if '22 
^  Academy,  they  shall  receive  appointments  as  midship- stat.L.,286. ' 
men  and  shall  take  rank  according  to  their  proficiency 
as  shown  by  the  order  of  their  merit  at  date  of  gradua- 
tion. 

Th^  act  of  August  5, 1882,  cited  ujider  (A),  repeals  so    22stat.L.,285. 
much  of  the  section  quoted  (1521)  as  is  inconsistent  with 
its  provisions,  to  wit: 

^'That  hereafter  there  shall  be  no  appointments  of 
cadet  midshipmen  or  cadet  engineers  at  the  Naval 
Academy,  but  in  lieu  thereof  naval  cadets  shall  be  ap- 
I)ointed  from  each  Congressional  district  and  at  large,  as 
now  provided  by  law  for  cadet  midshipmen,  and  all  the 
undergraduates  at  the  Naval  Academy  shall  hereafter  be 
designated  and  called  naval  cadets;  and  from  those  who 
successfully  complete  the  six  years'  course  appointments 
shall  hereaiter  be  made  as  it  is  necessary  to  fill  vacan- 
cies in  the  lower  grades  of  the  line  and  Engineer  Corps 
of  the  Navy  and  of  the  Marine  Corps:  And  provided 
further^  That  no  greater  number  of  appointments  into 
these  grades  shall  be  made  each  year  than  shall  equal 
the  number  of  vacancies  which  has  occurred  in  the  same 
grades  during  the  preceding  year;  such  appointments  to 
be  made  from  the  graduates  of  the  year,  at  the  conclusion 
of  their  six  years'  course,  in  the  order  of  merit,  as  deter- 
mined by  the  Academic  Board  of  the  Naval  Academy; 
the  assignment  to  the  various  corps  to  be  made  by  the 
Secretary  of  the  Navy  upon  the  recommendation  of  the 
Academic  Board.  But  nothing  herein  contained  shall 
reduce  the  number  of  appointments  from  such  graduates 
below  ten  in  each  year,  nor  deprive  of  such  appointment 
any  graduate  who  may  complete  the  six  years'  course 
during  the  year  eighteen  hundred  and  eighty-two.  And 
if  there  b^  a  surplus  of  graduates,  those  who  do  not  re- 
ceive such  appointment  shall  be  given  a  certificate  of 
graduation,  an  honorable  discharge,  and  one  year's  sea 
pay,  as  now  provide  by  law  for  ^Milet  midshipmen. 

^^That  any  cadet  whose  position  in  his  class  entitles 
him  to  be  retained  in  the  service  may,  upon  his  own 
application,  be  honorably  discharged  at  the  end  of  four 
years'  course  in  the  Naval  Academy,  with  a  proper  cer- 
tificate of  graduation. 

"That  the  Secretary  of  the  Navy  may  prescribe  a 
special  course  of  study  and  training  at  home  or  abroad 
for  any  naval  cadet. 

"That  the  pay  of  naval  cadets  shall  be  that  now 

allowed  by  law  to  cadet  midshipmen;  and  as  much  of 

the  money  hereby  appropriated  as  may  be  necessary 

during  the  fiscal  year  ending  June  thirtieth,  eighteen 

376 32 
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hundred  and  eighty-three,  shall  be  expended  for  that 
purpose." 
iMQ  u^a.'^'^^'  (*)  Surplus  groAuateSy  discharge  of. — ^The  provision  of  the 
mVe;  iw'iL^;     act  of  1882,  just  quoted,  for  the  discharge  of  surplus  naval 
iS-  ^Sid^'     cadet  graduates,  was  prospective  only,  and  did  not  apply 
U.S.,  18  id!!  546;'     to  the  classes  or  1881  and  1882,  and  naval  cadets  who, 
^it^m,  ^*^'     prior  to  this  act,  had  fiilly  completed  their  course  at  the 
Academy,  and  received  their  diplomas,  became  by  this 
act  graduates. 
(i)  22  Stat.  L..  ( j)  Kumher  of  midshipmen  provided  for. — The  statute  of 
472^  act  Mar.  3,     j^ajg]^  3^  1883,  makes  provision  for  ninety-one  midship- 
men, the  title  of  which  grade  is  hereby  changed  to  ensign, 
and  the  midshipmen  now  on  the  list  shall  constitute  a 
junior  grade  of,  and  be  commissioned  as,  ensigns,  having 
the  same  rank  and  pay  as  now  provided  by  law  for  mid- 
shipmen, but  promotions  to  and  from  said  grade  shall  be 
under  the  same  regulations  and  requirements  as  now  pro- 
vided by  law  for  promotion  to  and  from  the  grade  of  mid- 
shipmen, and  nothing  herein  contained  shall  be  construed 
as  to  increase  tiie  pay  now  allowed  by  law  to  any  officer 
of  said  grade  or  of  any  officer  of  relative  rank.    •    *    • 
And  all  officers  of  the  Navy  shall  be  credited  with  the 
actual  time  they  may  have  served  as  officers  or  enlisted 
men  in  the  Eegular  or  Yolunteer  Army  or  Navy,  or  both, 
and  shall  receive  all  the  benefits  of  such  actual  service  in 
all  respects  in  the  same  manner  as  if  all  said  service  had 
been  contmuous  and  in  the  Regular  Navy  in  the  lowest 
grade  having  graduated  pay  held  by  such  officer  since 
last  entering  the  service:  Provided,  That  nothing  in  this 
clause  shall  be  so  construed  as  to  authorize  any  change 
in  the  dates  of  commission  or  in  the  relative  rank  of  such 
officers:  Provided  further ,  That  nothing  herein  contained 
shall  be  so  construed  as  to  give  any  additional  pay  to 
any  such  officer  during  the  time  of  his  service  in  the 
Yolunteer  Army  or  Navy. 
{k)  23  Stat.  L.,  (jk)  Graduates. — ^The  statute  cited  confers  the  title  of  ensign 
eo^act  June  26,     ^pQ^  cadctfi  who  successfully  complete  the  six  years' 
course  at  the  Naval  Academy  and  are  assigned  to  the  line 
of  the  Navy.    The  grade  of  junior  ensign  is  abolished,     j 
(I)  23  sut  L.,  {I)  Allowed  a  ration.-— Oadets  attached  to  any  TTliited  States 
^^-  vessel  or  station  and  doing  duty  thereon  shall  be  allowed 

a  ration,  etc.  v^. 

25Stat.L.,472.  Haval  establiihment,  increase  of  by  the  construction  of 
164-  23  Stat.  L. !     stecl  cruiscrs. 

262.  292,  433;   22 
Stat.  L..  291,  477. 

i7m\  cSm'n'  ^*^  ^^  oHLee. — The  language  of  the  original  act  was,  after 
849.'  '*     "profit,^  in  the  second  line,  "under  the  Government  of 

the  United  States,  either  in  civil,  military  or  naval  de- 
partments of  the  public  service,^  and  the  words  in  the 
third  line,  "and  the  persons  embraced  by  the  following," 
were  here  added.  The  original  act  was  regarded  as  su- 
perseding the  former  laws  prescribing  an  oath  of  office, 
whether  general  or  applicable  to  departmental  officers  in 
the  narrow  sense  of  the  term  only. 
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This  section  was  repealed  by  the  act  cited,  which  pro-    Act  May  i3. 
vides  that  hereafter  the  oath  to  be  taken  by  any  person  g^tl  L^22*'  ^ 
elected  or  appointed  to  any  office  of  honor  or  profit,  either 
in  the  civil,  military,  or  naval  service,  except  the  Presi- 
dent of  the  United  States,  shall  be  as  prescribed  in  sec- 
tion 1757  of  the  Eevised  Statutes.    Bat  this  re])eal  shall 
not  affect  the  oaths  prescribed  by  existing  statutes  in  rela- 
tion to  the  performance  of  duties  in  special  or  particular 
subordinate  offices  and  employments. 
(a)  Before  whom  to  he  taken. — The  oath  must  be  taken  be-  ^^  ^c^oTS?* 
fore  an  officer  authorized  to  administer  oaths  by  the  laws  43^*'     "   "*    " 
of  the  United  States,  and  a  foreign  consul  residing  in 
Mexico  has  not  such  authority. 

Observatory,  HavaL— The  statute  cited  provides  for  the  erec- 13^°  ci^  wf;  ai 
tion  of  a  new  Naval  Observatory.  stAt!  l.,'  va\  25 

•^  SUt.  L.,   463;  21 

Stat.  L.,  64. 

Officers,  line,  number  allowed  on  active  list.  Active  list  o^i8^®\ei^G*o  "* 
the  Medical  Corps.  589; '  Rev*,  stat!! 

a.  1368  amended 
b722  Stat  L.,  285. 
Seenotetos.  1521. 

Officers,  Havy,  three  kinds  in  the  Navy,  (1)  commissioned,  uJ^.\5|!g;6«'* 
(2)  warrant,  and  (3)  petty.  561,(05 ;Or«mb8'8 

R.«420. 

Parade,  employees  absent  from  duty. — Employees  of  the  United  ch^  Izs^^'stSl 
States  who  are  members  of  the  National  Guard  are  not  l.,'  779;'  20  a.  a. 
entitled  to  leave  of  absence  from  their  respective  duties  s^pt^^'i^^^^' 
without  loss  of  pay  or  time  in  order  to  eugage  in  rifle 
practice,  even  although  in  the  general  orders  of  the  com- 
manding general  of  the  militia  such  rifle  practice  may  be    • 
called  a  parade. 

Passed  assistant  (first)  ennneers,  pay  of. — '<The  passed  assist-  f  ^^^'^'\1^' 
ant  engineers  of  the  Savy  shall  receive  during  J;he  third  Sh.350!'^'  ' 
five  years  after  the  date  from  which  they  take  rank  as 
passed  (first)  assistants,  when  at  sea,  two  thousand  four 
hundred  and  fifty  dollars;  on  shore  duty,  two  thousand 
two  hundred  and  fifty  dollars;  on  leave  or  waiting  orders, 
one  thousand  nine  hundred  dollars.  During  and  after 
the  fourth  five  years  fh>m  such  date,  when  at  sea,  two 
thousand  seven  hundred  dollars;  on  shore  duty,  two  thou- 
sand three  hundred  and  fifty  dollars;  on  leave  or  waiting 
orders,  one  thousand  nine  hundred  and  fifty  dollars. 
And  Bevised  Statutes,  section  fifteen  hundred  and  flfty- 
six,  is  hereby  amended  accordingly." 

This  changes  the  provision  of  section  1556  of  the  Ee- 
vised Statutes,  edition  1878. 

Patents  tor  inventions.— A  naval  officer,  or  employee  of  t^«  37^^19  f^oV* 
Government  at  a  navy-yard,  who  has  invented  an  article  407,  inner' ocJi; 
for  use  in  the  naval  service  and  patented  it,  if  the  inven-  c^j,ii5,"io4  v\ 
tion  does  not  relate  to  a  matter  as  to  which  he  was  spe-  S.R..356;  u.  s.o.' 

-----  -  .  -  .  F      Benedict  Mann- 


cially  directed  to  experiment  with  a  view  to  suggest  im-  SSt^M  co*ii3 
provements,  is  entitled  to  compensation  from  the  Govern-  yB^^'io^^- 
ment  for  the  use  of  such  article  in  addition  to  his  salary  Lerr^^.v.p^- 
or  pay  as  such  officer  or  employee.  ^  ^^  ^*  s*  ^ 

It  makes  no  difference  that  the  invention  consists  of  an 
improvement  upon  an  article  already  patented,  and  that 
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when  the  improvement  was  patented  the  officer  or  em- 
ployee was  assigned  to  the  duty  of  superintending  for  the 
Government  the  manufacture  of  the  article  improved 
upon. 

The  Secretary  of  the  IN'avy  cannot  legally  contract  with 
the  patentee  for  the  purchase  of  his  patent,  or  for  a  license 
to  use  it,  under  an  appropriation  limited  to  the  purchase 
of  material  and  the  employment  of  labor  in  the  manufac- 
ture of  such  article  out  of  it. 

»72i^^iiev**stat*'  ^^^^^  rights — Ensign.— The  Secretary  of  the  Navy  may  law- 
8. 3718;  20  A.  G*.  fuUy  coutract  with  an  ensign  of  the  Navy  for  the  purchase 
S&r.  8?i892  "**'*  of  patent  rights  and  improvements  in  *'  B.  L.  R.  ordnance" 
for  use  in  the  Navy  when  the  ensign  was  not  employed  to 
make  experiments,  paid  himself  the  expenses  of  obtain- 
ing letters  patent,  and  when  no  expense  was  authorized 
or  facility  itirnished  by  the  Bureau  of  Ordnance  to  aid 
him  in  making  or  perfecting  his  invention. 

The  former  section  (3721)  applies  to  the  case,  and  not 
the  latter  section  citea. 

^j'^  Itof'L '  ^*^y  *^^  allowances. — ^The  section  of  the  Revised  Statutes 
757; 'u  Stat.  l\\  cltcd  dcclar^s  the  pay  and  allowances  to  naval  officers. 
SloS;  iV'u^^s!;  ^^^  l>®^or©  the  act  of  1836  (4  Stat.  L.,  757)  the  Secretary 
62;U.s.r.  Aiiei!'.  of  the  Navy  could  make  allowance  from  appropriations 
123  idMM7.  j^  gross  to  naval  officers,  beyond  their  pay,  for  quarters, 

furniture,  lights,  fuel,  etc.,  and  the  act  of  1866  (14  Stat. 
L.  33),  by  repealing  the  statute  of  1835,  restored  the  right 
to  make  such  allowances. 
•.Sei^Notes*©!!  (^)  ^^y  ^f  ^^  officer  ^idvanced  in  rank  for  etninent  or  con- 
u.  s.  statutes,  p.     spicuous  conducty  etc. — The  pay  of  an  officer  who  has  been 
1606;"  TouDg  V.     Juivanced  in  rank  "for  eminent  or  conspicuous  conduct 
S*  lii^*  ^'  ^^'     ^^  battle  or  extraordinary  heroism"  (see  section  1506)  is 
not  one  of  the  cases  within  sections  1561  and  1562,  and 
can  not  run  from  a  date  anterior  to  that  of  his  commis- 
sion. 
a. i6e2?Biiita *»»(*).  -^^^^^^^^  P^y  ^f  ^  V'^^omoUd  opoer, — ^The  words  "the 
caae,  uA.GK^p.!     increased  pay  of  a  pi-omoted  officer  shall  commence  from 
^^*  the  date  he  is  to  take  rank,  as  stated  in  his  commission," 

as  used  in  the  statute  of  1870,  chapter  295,  section  7, 
applied  to  such  advancement  or  promotion  in  rank,  and 
such  only,  as  entitled  the  officer  advanced  or  promoted 
to  an  increase  of  pay  over  what  he  received  at  the  time 
his  advancement  or  promotion  actually  transpired,  the 
words  "increased  pay"  being  used  relatively  to  the  pay 
he  then  received. 
isMB^An^taV  (^)  t?<w^«  of  delayed  examination, — If  the  examination  of  a 
U.S..20  c.aa.  R^i     naval  officer  is  postponed  through  no  fault  of  his,  and  he, 
S*  iS^ie  A  g!     ^P^^  examination  afterwards,  is  found  unqualified  and  is 
Op..  592;  116  u.     suspcuded  from  promotion  for  one  year,  with  correspond- 
s.,394.  Jug  jQgg  ^f  grade  when  reexamined  fsee  section  1505),  he 

is  not  entitled  to  the  pay  pi*ovided  tor  by  this  section. 
{d)  Mileage,  allowances  for.    See  Mileage,  p.  — . 
(e)  Rev.  Stat.,  {e)  StoreJ^eper. — The  commander  of  a  squadron  can  not 
ij.^sffs'a^fc"^;     appoint  a  civilian  naval  storekeeper,  and  a  person  so 
635- '    '        *     appointed  can  not  recover  salary  as  such. 
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lOon* 


(/)  Duty  as  lighthouse  inspector  does  not  entitle  to  sea  pay* —    (/;  So  h « 
A  naval  oflBcer  assigned  to  duty  as  a  light-house  inspector,  c.  a»^B.!iVo.*'  ^ 
although  making  tours  of  inspection  by  sea,  is  not  enti- 
tled to  sea  pay. 

(a)  Service  of  temporary  character  ou  vessels  at  anchor  (pjsee^Atnea," 
near  shore  not  sea  duty.  derheadof^^sea 

Benrioeandpay.'* 

{h)  Compensation  of  retired  oj^c^r*.— ^These  sections  super-    ^'ysiS^^ggl***^ 
sede  and  take  the  place  of  all  provisions  in  force  at  the  A.'6.op.,8i7'. 
adoption  of  the  Revised  Statutes  regulating  the  compen- 
sation of  retired  naval  officers,  whether  of  the  line  or 
staff. 

(i)  Retired  officers  not  entitled  to  increased  pay  by  reason  (i)  Thomiey  ». 
oi  longevity.  sio;  i8C.ci».b;; 

111 ;  Brown  v.  IT. 

SmUsu.s.,  ses; 

18  C.  Clu.  Rm  S37. 

(j)  Halfseapay. — ^A  lieutenant  retired  in  the  first  five  years  U)  b»t.  stat.. 
of  service  because  not  recommended  for  promotion  i8j:u^,;i8c?c£? 
entitled  to  only  one-half  his  sea  pay  at  the  time  of  retire-  ^^ ^^tj^g^^Jf" 
ment  under  the  last  clause  of  section  1588.  oo4:^Ratherfoi3 

V.  U.  S.  id.,  880; 
Magaw  V.  IT.  8., 
10  id.,  3. 

(Jc)  Furlough  pay, — The  section  cited  does  not  apply  to  offi-  (*)  Rev.  stat., 
cers  retired  on  furlough  pay.  An  officer  retired  on  fur-  u.^Tiis^V.; 
lough  pay  is  to  be  paid  according  to  the  provisions  o^^^'^ev  stiiP^i* 
section  1593.  1593;  id.;  15  a.' 

6.  Op.,  816. 

Pay  and  salaries. — The  section  cited  provides  for  the  annual   Kev.  stat.,  a. 
pay,  or  salaries,  of  officers  of  the  line,  warrant  and  petty  "**' 
officers,  and  men,  including  clerks  to  commanding  officers. 

The  act  of  May  4, 1878,  chapter  91,  provides  that  po    20  stat.  l..  50. 
apx)ointments  shall  be  made  to  the  position  of  clerks  and 
secretaries  to  admirals,  etc.,  from  civil  life;  that  these 
shall  be  selected  fix>m  subordinate  officers. 

(a)  Passed  assistant  engineers  shall  receive  during  the  third    <«)  ^^^^j- 
five  years  after  the  date  from  which  they  take  rank  asissd."         * 
passed  (first)  assistants,  when  at  sea,  $2,450,  etc. 

(b)  Rate  of  pay  due  a  retired  officei*  determined  by  the  sec-  (6)  Rev.  sut., 
tion  cited.  ^Tifr^: 

R.,  3. 

Pay  acooonts. — Neither  the  longevity  act  nor  the  act  of  23stat.L.,472; 
March  3,  1883,  authorizes  a  restatement  of  an  officer's  i^u.s.',435f% 
pay  accounts  so  as  to  allow  him  credit  in  the  grade  hegJ^JJ  p'iaiioto 
held  before  their  enactment  for  the  time  he  served  inona-ieob.  ' 
the  Army  or  Navy  reaching  that  grade. 

(a)  The  act  of  August  5, 1882,  was  constitutional,  but  did  («)  ^^'i^''^^ 
not  create  a  vested  right.  876r'Harmonu; 

(b)  A  naval  officer  is  entitled  to  credit  for  services  in  the  (&)  Jordan  9. 
Army  in  computing  his  pay  under  the  statute  of  1883.     S;,  ^i.^'  ^'  ^^' 

(c)  The  second  proviso  of  the  act  of  August  5, 1882,  '"©rely  ^(^l^jj^^ins ». 
prohibits  additional  pay  for  volunteer  service^  and  doesR.'.Mi. 

not  forbid  longevity  pay  founded  on  such  service. 
Pay  of  the  Havy  and  Marine  Corps. — ^Unexpended  balances  <>f  o-^^iol^^t'L  * 
moneys  appropriated  for  the  pay  of  the  Kavy  and  Marine  le?;  is  a.  g.  b^'.\ 
Corps  for  the  fiscal  year  ending  June  30, 1884,  are  J^ot  Ji^^^^j^j^^d, 
available  for  the  payment  of  the  Navy  and  Marine  Corps  ""     ' 
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for  services  rendered  daring  the  fiscal  year  ending  June 
30, 1885. 

1378^^*  u^^s'  J*^y  ^'P**  ^1^0  constitnto  it — Only  those  officers  commis- 
MonU  124  u.  i.[     sioned  by  the  President. 

308,808;22C.Cl8. 
K.,  203. 

<a)Rev.  sut.,  (a)  "No  Commanding  officer  of  any  vessel  of  the  Navy 
*'^*^^'  shall  be  required  to  perform  the  duties  of  paymaster, 

passed  assistant  paymaster,  or  assistant  paymaster.'' 
cos'-^stat L^vS*  (*^  "^^^  words  "passed  assistant  paymaster''  were  added 
12,  p.  258.*  *'^°  *'     by  the  revision. 

i475^'^'i6^*A.''  g!  -^^y  inspector. — In  this  section  the  title  "Pay  inspector" ex- 
0p./4i4, 66i'.  presses  both  title  and  grade  in  the  Pay  Corps.  This  sec- 
tion confers  upon  such  officers  the  rank  of  commander 
only  by  relation  to  the  rank  of  a  line  officer  of  that  grade, 
and  not  the  grade  of  commander.  By  "relative  rank'' 
the  grades  of  this  Pay  Corps  are  made  equal  to,  but  not 
identical  with,  the  grades  of  the  line  with  which  they  are 
thereby  associated. 
(a)  22  Stat  L..  (a)  lu  the  activc  list  of  the  pay  inspectors  there  shall  be 

285;  act  Aug.  5,  ^    ',  .    .  x-    ./  x 

1882.  thirteen. 

acfA^iS^s^ifisf '^*y  directors. — Hereafter  the  active  list  of  the  Pay  Corps 
shall  contain  thirteen  pay  directors. 

act^Max* s'isM- ^^^y^^M^^**  clerk. — The  act  cited  constitutes  a  paymaster's 
U.S.  v.Hendee;     clcrk  an  officcr. 

124  U.  S.,  809;  22 
C.Cl8.R.,184. 

Ti^e/hrrr^^*y""^*®^»  passed  assistant  and  assistant 


285^^?t  A^ig.^s'  (^)  ^**  *^^  active  list  of  the  Pay  Corps  of  the  Navy  shall 
1882.  '  '     hereafter  contain  twenty  parsed  assistant  and  ten  assist- 

ant paymasters. 
^•v-  Stat..  88.  Pension,  dependent  parent. — The  first  section  of  the  act  of 
June  27,1^90  "lo     Junc  27, 1890,  is  to  be  regarded  as  an  amendment  of  the 
MiiiCT  ^iy  ^'     section  (4707)  cited ;  and,  so  regarded,  the  word  "  soldier'* 
1890.  '  '     employed  therein  should  be  so  construed  to  comprehend 

also  sailor  and  marine^  the  terra  being  used  as  a  short 
expression  to  embrace  all  the  persons  under  the  first  sec- 
tion cited,  whose  death  entitled  their  parents  to  a  pen- 
sion. 

1^*.^*  justice^i  ^®'**^'^*  residing  on  lands  ceded  for  navy-yards. — Persons 
Opinion,  1  Met.  residing  on  lands  ceded  to  the  United  States  for  navy- 
(Maas.),  580.  yards,  forts,  and  arsenals,  with  State  jurisdiction  reserved 

only  to  serve  civil  and  criminal  process  thereon,  are  not 
entitled  to  send  their  children  to  the  schools  of  the  town 
in  which  the  lands  are  situated,  or  to  a  settlement  or 
elective  franchise  there,  by  any  length  of  residence,  nor 
are  they  liable  there  for  State,  county,  and  town  taxes. 

swifat'is?"^'^'**®'*' — ^^^^^s  ^^7  ^^  lawfully  captured  by  public  or 
Rev*  Stat.,'  s.     private  ships  of  any  nation,  in  peace  or  war. 

4294;  the  Mari- 
ana  Flora,  11 
Wheat.,  1;  3  Ma- 
son, 116. 

4^7"  B^**a'i8*o  Kratioal  aggression. — Where  an  armed  vessel  attacks  a  ves- 
^rize,  libel;"  scl  of  tho  United  States  upon  the  mistaken  idea  that  she 
FioVu  vvhIS*  was  a  piratical  cruiser,  and  without  a  piratical  or  feloni- 
i;3Ma8on,ii6.      qus  luteut,  aud  with  no  purpose  of  wanton  plunder  or 
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malicious  destruction  of  property,  it  does  not  constitute 
a  piratical  aggression  within  this  section. 

(a)  IJoatends  to  foreign  vessels. — The  provisions  of  the  stat-    ^«)  w. 
ute  cited  extend  to  foreign  vessels,  and  no  matter  what 
liability  the  United  States  may  incur  to  foreign  States 

the  courts  are  bound  to  carry  them  into  effect. 

(b)  American  vessels  offending. — ^American  vessels  offending    (&>  id. 
against  our  laws  may  be  seized  upon  the  ocean,  and  any 
foreign  ship  offending  within  our  territorial,  jurisdiction 

may  be  pursued  and  seized  upon  the  ocean  and  brought 
in  for  adjudication. 

(c)  Commissson  bona  fide. — ^When  a  vessel  receives  a  com-  (c)  The  Pai- 
mission  bona  fide  and  the  crew  acts  under  it  bona  fide,  it  J^™'  ^^'s^oat., 
ought,  at  all  events  in  the  courts  of  neutral  nations,  to 

be  held  a  protection  against  the  imputation  of  general 
piracy,  though  there  may  be  irregularities  in  its  granting. 

{d)  Predatory  spirit  in  connection  with  defects  of  commis-   (d)  id.;  the  Am- 
nion.— If  the  insubordination  and  predatory  spirit  of  the^'^JJ^*j|5*'25F. 
crew,  in  connection  with  the  defects  of  the  commission,    '     ' 
be  such  as  to  excite  justly  founded  suspicions,  the  cap- 
tors are  justified  for  bringing  in  the  vessels  for  adjudica- 
tion, and  are  exempted  from  damages  and  costs. 

(e)  Vessel  armed  for  offense  or  defense. — ^Whether  the  vessel  ^  ^J^'^  s^** 
is  armed  for  offense  or  defense  is  immaterial,  provided  Rrig  ^aiek  Ad- 
she  commits  the  unlawful  acts  specified.    Nor  is  it  neces-  **®^'  ^  ^<*^"  ^®- 
sary,  to  bring  the  vessel  within  the  statute,  that  there 
should  be  either  actual  plunder  or  an  intent  to  plunder. 
It  is  sufi&cient  that  the  act  be  committed  from  hatred,  or 
an  abuse  of  power,  or  from  mischief. 

(/)  Piratical. — The  word^" piratical"  is  not  to  be  limited  to   (/)  w.  seeaiso 
such  acts  only  as  by  the  laws  of  nations  are  denominated  im,  42Q7f"4298,' 
piracy,  but  includes  such  as  pirates  are  in  the  habit  of  "»^^-^  ^^ 
committing,  "  as  defined  by  the  law  of  nations."  Mai'ek  Adhei,  f 

How.,  210. 

Potatoes,  deaiooated. — ^Desiccated  tomatoes  may  be  substi- 15^^21  ISt-'L!; 
tu ted  for  desiccated  potatoes  by  the  Secretary  of  the  Navy. ««.  ck.  78. 

Precedence  of  officers. — Article  21  of  the  Navy  Regulations ^^^^^^^  a 
is  within  the  authority  conferred  upon  the  Secretary  of  op.,'  4e,  oiney, 
the  lliTavy  by  the  statute  cited.  J"°«28.  ism. 

(a)  There  is  no  inconsistency  between  sections  1483  *nd  ^^<«)^jj-^stat.. 
1484,  cited,  in  their  operation  upon  the  question  of  the  *"'      *° 
precedence  of  engineer  officers  of  the  Navy. 

(b)  A  rule  for  ascertaining  the  date  of  precedence  of  oflB-  .^.-^i^f^^^^ 
cers  on  the  active  list  of  the  Navy  held  to  be  in  conflict  234. '  **  *  * 
with  the  act  cited. 

(c)  Status  of  members  of  the  Staff  Corps  is  governed  by  ^^^^l4^Ji;^^^i 
sections  cited  under  (c).  i487. 

Private  sale  of  old  material — A  private  sale  of  old  material  is^^T's^Se"  '* 
from  the  breaking  up  of  a  war  vessel  by  a  naval  officer  u.s.',  113  u!  s!," 
to  a  contractor  for  repairs  to  a  war  vessel  and  machinery  J||:  JJ^;.  Qfi^;; 
violates  this  section.    The  Secretary  of  the  Navy  must  369.' 
proceed  ac.cording  to  this  provision,  and  can  not  make 
an  exchange,  even  when  advantageous  to  the  service,  of 
a  vessel  belonging  to  the  Navy. 


504   LAWS  RELATING  TO  THE  NAVY,  MARINE  CORPS,  ETC. 

1896^ ^^'^^M* (^L-^^^^^*^  '^^** — ^'^d^r  the  Statute  cited  the  Public 
2iA.aop.r*405;  Printer  should  print,  in  slip  form,  and  distribute  760 
Harmon, Aug.8i,     copics  of  private  laws,  postal  conventions,  and  treaties. 

im,6h^i7tVl\  (^)  ^^  ^^^*  appropriation  the  expense  of  these  copies  is  to 
be  charged  is  a  question  which  may  be  asked  of  the 
Comptroller  of  the  Treasury,  and  should  not  be  answered 
by  the  Attorney-General. 
4<B?^Tbe^MTii  ^™® — ^Arw^^  merchant  vessel  not  in  service  not  entitled  to 
mac,  BiAtch.  Pr!     sharc. — Au  armed  merchant  vessel  which  is  not  in  the 
Cm.,  574,  service  of  the  United  States  and  has  no  commission  from 

the  Government  is  not  entitled  to  share  in  the  proceeds 
of  a  prize,  although  she  is  present  at  the  capture  and 
cooperates  therein. 
AflSi^^rstat^L  *  (^)  Appraisaly  etc.,  of  property  taken  by  Oovernment. — When- 
314, 8. 27.         "     ever  any  captured  vessel,  arms,  munitions,  or  other  mate- 
rial are  taken  for  the  use  o f  the  United  States  before  it  comes 
into  the  custody  of  the  prize  court,  it  shall  be  surveyed, 
appraised,  and  inventoried  by  persons  as  competent  and 
impartial  as  can  be  obtained,  and  the  survey,  appraise- 
ment, and  inventory  shall  be  sent  to  the  court  in  which 
proceedings  are  to  be  had;  and  if  tjiken  afterwards,  suf- 
ficient notice  shall  first  be  given  to  enable  the  court  to 
have  the  property  appraised  for  the  protection  of  the 
rights  of  the  claimants  and  captors.    In  all  cases  of 
prize  property  taken  for  or  appropriated  to  the  use  of  the 
Government,  tbe  Department  for  whose  use  it  is  taken 
or  appropriated  shall  deposit  the  value  thereof  with  the 
assistant  treasurer  of  the  United  States  nearest  to  the 
place  of  the  session  of  the  court,  subject  to  the  order  of 
the  court  in  the  cause. 
sM^iiwSi^'  (&)  The  opinion  cited  discusses  the  case  of  the  steamer 
Ste  also  The     Nucstra  Stgnora  de  Eegla,  and  advises  that  there  should 
BUtSh.  p5^.*ca8?     ^®  ^'^  appeal  to  the  Supreme  Court  of  the  United  States, 
204.  The  claimants  of  the  steamer  were  allowed  damages  for 

a  detention  for  a  i^eriod  of  56S  days.    This  the  opinion 
considers  excessive,  and  says  that  the  number  of  days 
allowed  for  detention  should  be  274;   and  instead  of 
allowance  for  detention  there  should  have  been  allowed 
interest  upon  the  value  of  the  boat  as  appraised. 
4622;^^'Mar.'25'  (^)  GommissionevSy  prize,  duties  of. — Under  the  statute  cited 
3802!  12  stat.L.;     it  was  held  that  where  the  prize  commissioners  certified  to 
4  waU-fwr**"'     *^®  circuit  court  that  a  prize  steamer  had  arrived  in  the 
district  and  was  delivered  into  their  hands,  there  was 
sufficient  evidence  before  the  court  that  the  vessel  was 
claimed  as  prize  of  war  and  was  in  the  jurisdiction  of  a 
prize  court. 
464iol  A^^o  *■  (^)  Distribution  between  vessels. — The  distribution  here  con- 
676|'c.  die.'  ]?;;     templated  is  that  between  vessels,  or  between  vessel  or 
^''  ^-  vessels  and  the  United  States.    They  confer  no  right  on 

the  court  to  decree  that  the  residue  be  distributed  among 
individuals. 
4e39-^5A^G0p"  (^)  ^^P^^^^  incident  to  sale,  hotc  paid — The  United  States 
888;  Root i.u.S.*;     district  courts  can  not  make  the  expenses  incident  to  the 
9  c.  ciB.  R.,  211.       gg^j^  Qf  prize  money  a  charge  upon  the  fund  for  defraying 
expenses  of  suits  in  which  the  United  States  is  a  party 
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under  this  provisioD,  if  there  was  a  prize  fund  upon  which 

to  charge  the  expenses. 
(/)  United  States  district  courts  and  questions  of  prize. —    (/>  The  Armv 

Such  courts  take  cognizance  of  questions  of  prize  by  vir  ^,i^,Ji**'i^.  i 

tue  of  their  general  jurisdiction.  a.  g.  0^,85?  The 

{g)  Circumstances  which  warrant  suspicion  but  not  condemnor   (g)  TheThomp- 

tion, — Prize  courts  properly  deny  damages  or  costs  where  ^he  ^  Imliia!  i 

there  has  been  probable  cause  for  seizure,  which  exists  cra°ch,i: 4 Diai., 

where  the  circumstances  warrant  suspicion  but  not  con-  mmod?^!**^^'^ 

demnation. 
(h)  Capture  without  probable  cause — restitution. — But  if  the  j J*)  The  chann- 

capture  is  made  without  probable  cause,  the  captor,  even  (^oh,  V^f  Ma. 

though  in  command  of  a  United  States  war  vessel,  is  lia-  id^^!*The  i?«. 

ble  to  make  restitution  in  the  full  value  of  the  property  oiution!  2  daii.! 
;    injured  or  destroyed,  although  the  vessel  is  afterwards  i;fhe*^w.*^  2 

taken  from  him  by  superior  force.  Bet-  Adm.,  Sio; 

The  Grand  Sa- 
chem. 8  DaU., 
333;  The  Anna 
Maria,  2  Wheat., 
827. 

(t)  Order  of  restitution. — ^An  order  of  restitution  proves  neu-  caJiontJcSSSch; 

trality,  not  la<jk  of  probable  cause.  ^'<  tldo  h 

{j)  Noiuiommissioned  captor — salvage. — A  noncommissioned  nuiiioa^i^iieatM 

captor  can  proceed  only  in  the  prize  court  as  for  salvage,  ^U^ij  BuSohpf  * 

the  amount  of  which  is  discretionary  and  reviewable  by  caa.  ' 

the  appellate  court. 
(fc)  Revising  judgment  of  prize  courts. — ^The  Executive  can    (*)  11  a.  g. 

not  revise  the  judgment  of  prize  courts.  op.,ii7.44B. 

{/)  Disavowing  the  capture.-^^Vit  it  may  disavow  the  cap-    H)  The  Fior- 

ture,  and  thereafter  the  courts  can  not  condemn  the  ves-  '^•^  ^^^  ^*  ^•''^• 

sels  as  prize. 
( w)  Final  disposition  ofa  prize  cause. — ^Aprizecause  is  finally    ^J^],^^  ^^*;' 

disposed  of  when  the  captured  property  is  a<\judged  tou.  s.,  9  a*cili 
[    be  or  not  to  be  lawful  prize 5  for  that  is  the  judgment  on  *"  211. 
;    the  merits,  and  then  the  rights  of  the  parties  are  fixed, 

and  nothing  remains  to  be  done  but  the  application  of 

the  judgment, 
(n)  Maxi7num  charge  inbill  of  costs. — In  the  case  cited  a  charge^  ^"we^^Hatrte 

by  the  prize  commissioner  in  his  bill  of  costs  of  1  per  cent  Biatoh.'pr.  caa!,' 

custody  fee  on  the  proceeds  of  the  vessel  and  cargo  was  ^•^• 

disallowed  as  exceeding  the  maximum  fixed  by  statute. 
(0)  Property  captured  on  land. — Property  captured  on  land  ^iil^^n^il' 

by  a  United  States  naval  force  is  not  "maritime  prize."  anderaCottoM 

WaU.,404;  U.S. 
V.  Stevenson,  8 
Ben.,  119:  The 
Ka^tra  Senora, 
108  U.S., 92. 

{p)  Capture  on  river  130  miles  from  mouth. — A  capture  on  p/^^^^jo*' v?aii" 
the   Boanoke   Kiver  130  miles   fi'om   its  mouth  is  not  57?.° ' 
maritime  prize. 

(q)  Property  destroyed  by  Army  and  Navy  in  cooperation. —  la^^aJ^^g^pSJ: 
Prize  money  or  bounty  in  lieu  thereof  is  not  allowed  by  ter  v.  u.  s.,  loe 
the  laws  of  Congress  where  vessels  of  the  enemy  are  cap-  ^'  ®'  ^^' 
tured  or  destroyed  by  the  ITavy  and  Army  in  cooperation,   fr)  TheWando, 

(r)  Coin  may  be  prize.  iLoweii^is. 

(«)  Cotton  abandoned  by  the  enemy  or  blockade  runner  and  cotton!^f*ii.°' 
taken  by  a  cruiser  may  be  prize. 
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^^<)^The^y(t)  Vessel  liable  to  confiscation. — If  the  vessel  is  liable  to 
634?^*'  confiscation,  the  cargo  is  presumed  to  be  so  also. 

(ft)  The  &bX'(^u)  Pe^'sonsfotmd  on  captured  vessel. — Persons  found  on  the 

vor,iPhu».,409.     eaptuFcd  vessel,  though  subject  to  the  court's  control  for 

the  purpose  of  examination,  do  not  pass  into  judicial 

custody  with  the  vessel  and  cargo. 

iLowIu^zw™'  (^')  ^^^^^  ^^  '^^  P^^^y  subject  of.— The  statute  of  1864  did 

not  exhaust  the  subject  of  prize  or  no  prize.    There  may 

still  be  captures  which  go  to  the  United  States  only,  and 

not  to  the  captors;   and  there  may  be  prize  without 

captors. 

ton's  w»i?*37?"  ('^)  ^'^^i^P^^^  forfeiture. — A  statute  creating  a  municipal 

The  Sally,  i     forfeiture  does  not  override  or  displace  the  law  of  prize. 

Crancb,  882. 

(«)  L'lnvinoi-  [x)  Exclusive  cognizancc  of  prize  questions. — The  capturing 
We,  1  Wheat.,     pQ^^r  has  in  general  the  exclusive  cognizance  of  prize 

questions, 
u^^  ^*c"8i«'  (^^~  Condemnations  by  prize  courts. — Gondemnations  by  prize 
B.',i."  courts,  being  final  in  actions  between  individuals  and  as 

to  the  condemned  vessels,  give  to  purchasers  a  good  title 
against  all  the  world,  but  they  do  not  bind  foreign  nations 
or  bar  claims  which  are  valid  by  international  law. 
(|)  '"'^^v^J'  (^)  Rights  of  inquiry  of  neutral  potters. — ^A  neutral  power 
^;^Tho  santis-     may  inquire  whether  its  neutrality  has  been  violated. 

sima  Trinidad,  7 
id..  283. 

of^ifexioo*M*F  (^^)  J^el  in  prize — in  case  of  piracy. — To  sustain  a  libel  in 
R.,i4lh  ^e Am'  pdzc,  a  State  of  war  must  exist;  in  a  case  of  piracy,  the 
?d!**4(«  J^tVo     pirate  is  presumed  to  have  declared  universal  war. 

Nneetra  Senora, 
4  Wheat..  497; 
Pr.Caa.,2Black., 
835. 

^b)9A.G.0jt.,(bb)  Ascertaining  nationality  of  a  vessel. — Any  measures 
which  the  commander  of  an  armed  vessel  may  take  to  as- 
certain the  nationality  of  another  vessel,  beyond  firing  a 
blank  shot,  or,  in  case  of  delay,  a  shot  across  the  latter^s 
bows,  is  at  his  own  peril. 
i^l^ls^^^'  (^^)  iS^aiva^e.— Salvage  may  be  given  in  lieu  of  prize  to  per- 
sons not  of  the  Navy. 
(dd)  V.  s.  V.  (dd)  Irregularities  corrected. — Irregularities  in  prize  cases 
w^^i^lmXf.     may  be  readily  corrected. 

(M)  u.  s.t).ste-  (ee)  Seizure  of  property  on  land. — The  law  of  nations  does  not 
venson,  3  Ben.,  authorize  the  scizurc  of  cuemy's  property  as  prize  of  war 
on  land.  Such  a  seizure  must  be  upheld  by  the  municipal 
laws  of  the  nation  seeking  to  enforce  the  forfeiture, 
a  46i8^Tiie^**r(-^)  ^^oofs  to  tcarrant  condemnation. — Usually  a  case  in 
wm.  Pee\  5  pHzewill  uotbc heard  ou  further  proofs  than  such  as  come 
Sorgia*Vi(i.?M^  ^^^°^  ^^®  ®^iPj  unless  upou  this  evidence  the  case  is  not 
The  Do8  Her-     Sufficiently  clear  to  warrant  condemnation  or  restitution. 

manoA,  2  Wheat., 
76;  The  Pisarro, 
id.,  227;  The 
Amiable    Isa- 

igg)  Hooper  v.  (gg)  Burdcn  of  proof. — In  prize  proceedings  the  burden  of 
5:,  408?^     ^^'     proof  is  on  the  vessel. 

ihh)  The  Sally  (hh)  Cascs  usu^illy  heard  on  the  papers. — Oases  of  prize  are 
Magee,  3  Wall.,     nsually  heard,  in  the  first  instance,  upou  the  papers  found 
on  board  the  vessel,  and  the  examinations  taken  in  pre- 
paratorio. 
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(it)  Verijieation  of  ship^s  papers  and  examination  of  crew. —  (%%)  The  Piz- 
The  ship's  papers  should  be  brought  into  court  and  veri-  gjl*'  ^  ^^^^^-^ 
fied  on  oath  by  the  captors,  and  the  examination  of  the 
captured  crew  should  be  taken  upon  the  standing  inter- 
rogatories, and  not  viva  voce,  in  open  court.  Nor  should 
the  captured  crew  be  permitted  to  be  reexamined  in 
court,  for  they  are  bound  to  declarethe  whole  truth  upon 
their  first  examination. 

(jj)  Act  showing  intention  to  seize, — Some  act  should  be    ijj)  The  Gro- 
done  showing  an  intention  to  seize  and  retain  as  prize  in^"'  ^  cranch, 
order  to  constitute  a  capture;  but  it  is  sufficient  if  such 
intention  is  fairly  to  be  inferred  from  the  conduct  of  the 
captor. 

(A;*)  Capture  by  noncommissioned  captor^alse  claim^  etc. —  abie*^iMbeiu™6 
Whenever  a  capture  is  made  by  a  noncommissioned  cap-  wheat.,  i.  ' 
tor,  the  Government  may,  after  a  decree  of  condemnation 
and  before  the  distribution  of  the  prize  proceeds,  contest 
the  rights  of  the  captor,  and  the  condemnation  must  be 
to  the  Government.  It  rests  on  the  claimant  to  prove 
that  his  interest  is  neutral,  according  to  the  rules  of  the 
prize  courts,  and  if  it  is  not  established  beyond  a  reason- 
able doubt  condemnation  follows.  The  assertion  of  a 
false  claim,  in  whole  or  in  part,  by  an  agent,  or  in  con- 
nivance with  the  real  owner,  is  a  substantive  cause  of 
condemnation. 

(11)  Ownership  of  property  seized. — When  a  vessel  is  l>abl©MiS>e^®wlS^ 
to  confiscation,  the  first  presumption'  is  that  the  cargo  is  451. 
also,  and  ownership  thus  presumptively  in  the  enemy  is 
not  disproved  by  a  test  affidavit  couched  in  general  terms 
of  denial  and  unsupported  by  other  affirmative  evidence. 
The  ownership  of  property  belonging  to  the  enemy  can  not 
be  changed  while  it  is  in  transitu.  The  capture  clothes 
the  captors  with  all  the  rights  of  the  owner  which  sub- 
sisted at  the  commencement  of  the  voyage,  and  anything 
done  thereafter  designed  to  incumber  the  property  or 
change  its  ownership  is  a  nullity. 

(mm)   What  a  lihel  in  prize  must  allege. — The  rule  is  that  ftdr'o'm  e^i^a'^'jl 
libel  in  prize  must  allege  generally  the  fact  of  capture  as  wau.,  48i. 
prize  of  war.    It  need  not  allege  the  particular  cause  for 
which  the  vessel  has  been  seized. 

{nn)  The  fact  of  capture  gives  jurisdiction. — The  filing  of  the  ^^^)^^  ^' 
libel  is  not  necessary  to  give  jurisdiction  to  a  court  of**'*' 
admiralty  over  a  vessel  captured  de  jure  belli.  The  fact 
of  the  capture  gives  jurisdiction.  Property  arrested  as 
prize  is  not  attachable  at  the  suit  of  private  parties,  and 
if  they  have  any  claims  against  it  they  must  present 
them  to  the  court  of  prize. 

(00)  Decree  of  inferior  court. — The  decree  of  an  inferior  court  v^^*'^  JJ^^f^^* 
will  not  necessarily  be  reversed  because  in  its  discretion  ^'  *'  ^' 
it  has  allowed  an  invocation  to  be  made  on  the  first  or 
original  hearing,  such  invocation  not  beingregularly  made 
on  the  first  hearing,  but  only  after  a  cause  has  been  fully 
heard  on  the  ship's  documents  and  the  preparatory  proofs, 
and  where  suspicious  circumstances  appear  therefrom. 

(pp)  Mortgage  on  vessel  or  cargo  held  by  innocent  party. — ^ton'^s  wif^SI!' 
mortgage  on  a  vessel  or  cargo  held  by  an  innocent  party 
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is  not  a  jus  in  re  so  as  to  be  protected  by  the  law  of  nations 
in  a  prize  court.    It  is  a  mere  lien,  and  simply  security 
for  the  debt  for  which  it  is  given. 
(og)  The  Watch,  {qq)  No  case  made  outy  hut  suspicious  circumstances. — ^Where 

ful,  6  Wall..  91.  jj^  Q^^  ^f  prize  was  made  out  by  the  evidence,  but  there 
were  other  suspicious  circumstances  showing  a  prima 
facie  case  of  violation  of  the  navigation  laws,  and  prob- 
ably of  the  revenue  laws  also,  the  court  held  'that  the 
proper  practice  was  to  dismiss  the  libel  and  to  remand 
the  case  to  the  court  below  for  an  amendment  of  the  libel, 
or  for  such  other  proceedings  as  the  Government  might, 
under  all  the  circumstances,  see  fit  to  adopt. 
(rr)  TheGeor-(rr)  Further proofs. — Where  both  partieshave  taken  farther 

Ki«,  7  Wall.,  32.  ppoofs  without  objectiou,  the  inference  is  that  there  must 
have  been  an  order  for  the  same,  or  else  that  the  deposi- 
tions were  taken  by  mutual  consent,  and  the  court  of 
appeals  will  not  entertain  a  motion  that  all  the  deposi- 
tions except  those  in  preparatorio  should  be  stricken  out 
or  disregarded  because  it  does  not  appear  that  any  order 
has  been  granted  on  behalf  of  either  party  to  take  farther 
proofs. 
(M)  Swan r. u.  (s«)  Distribution, — ^Theword  "distribution''  refers  to  two 

Sm  19  c.  cu.  R.,  things :  First,  a  division  of  the  prize  money  between  two  or 
more  vessels  making  or  aiding  in  the  capture,  or  between 
the  capturing  vessel  or  vessels  and  the  United  States; 
second,  a  division  anfong  the  fleet  officers  and  the  officers 
and  crew  of  a  capturing  vessel  of  the  prize  money  awarded 
to  her  by  judicial  decree.  The  former  must  be  decreed 
by  a  prize  court,  the  latter  by  the  Treasury  and  Navy 
Departments. 
(tt)  The  NM.{tt)  Demands  a^aiiist  property  captured. — ^Demands  against 

Thelndrom^;     property  capturcd  as  prize  of  war  can  be  adjudged  only 

2  id.  '     in  a  prize  court. 

(t^)itev.stat.,  (mu)  Recapture — salvage. — Cases  of  recapture  are  cases  of 

line,  9  CMchi     prizc.    Salvage  i 8  an  incident  to  the  qucstiou  of  piizc,  and 

wj  T^^tP*SF^^     American  property  r^aptured  may  be  restored  on  pay- 

w  oea  b.  <  To  {  X  DO  .       X,     ^       1 

Ann    Green,  1       mCUt  OI  SalVagC. 

Gall.,  274, 289. 

Buvrl  ^^®  ^^^'  i^^)  Sentence  of  condemnation  extinguishes  title. — ^By  the  gen- 
eral maritime  law  a  sentence  of  condemnation  completely 
extinguished  the  title  of  the  original  owner,  and  where 
property  was  recaptured  after  a  sentence  of  condemna- 
tion had  been  passed  upon  it  the  original  owner  was  held 
not  entitled  to  restitution  on  the  payment  of  salvage. 
s/'ie^frbe^At-  (m?w?)  Vessels  mahing  capture, — The  vessels  making  the  cap- 
The' s^i"^'^i     ^^^®  may  include  not  only  those  doing  damage  by  their  fire, 
Loweu.3*0:iA.G.     but  also  thosc  which  are  near  at  hand,  and  by  diverting 
^livf**'  ^^  ^^■'     *^^  enemy's  fire,  etc.,  hasten  the  surrender, 
8CrrLh*M2&(^^)  forfeitures  etc.— Neither  the  act  of  July  13, 1861,  pro- 
Hampton,  5     viding  for  the  forfeiture  of  vessels  and  cargoes  in  certain 
wau.,372,376.        cascs,  uor  the  act  of  March  3, 1863,  to  protect  the  liens 
upon  vessels  in  certain  cases,  refers  to  captures  jure  belli; 
and  neither  affects  the  law  of  prize.    "  The  case  of  The 
Sally  is  a  direct  decision  of  this  court  that  a  statute  cre- 
ating a  municipal  forfeiture  does  not  override  or  displace 
the  law  of  prize." 
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(yy)  litlej  etc. — No  title  can  be  derived  bat  from  the  prize^^yvJ^JJ®  ^i>«j 
acts,  and  seizures  made  jure  belli  by  noncommissioned  wheot-fm*' 
captors  are  made  for  the  Government.  The  noncommis- 
sioned captor  can  proceed  in  a  prize  court  only  as  for  sal- 
vage, the  amount  of  which  lies  in  the  discretion  of  the 
court,  and  unless  there  is  a  very  clear  case  of  mistake  in 
the  exercise  of  this  discretion  the  appellate  court  will  not 
interfere. 

(zz)  Commanders  of  (livisions  and  fleet  captains, — By  the  ^  $i^i?^4'  |**q' 
statute  cited,  repealing  all  acts  inconsistent  therewith,  op.,  150.524;'  li 
paragraphs  1  and  2  of  this  section  are  to  apply  to  com-  juie^l,  ^im  cu* 
manders  of  divisions  and  fleet  captains  from  April,  1861 256;  is  stat.  l.," 
(the  commencement  of  the  late  war),  and  the  shares  shall  *^" 
be  paid  in  the  manner  as  provided  for  division  command- 
ers in  said  paragraph  2,  said  payments  to*be  made  out  of 
the  naval  pension  fund. 

{aaa)  "  Commander  of  a  single  shipj^ — In  the  reenactment  of  g^^>^  ^z'S' 
the  fourth  rule  the  words  ** commander  of  a  single  vessel"  s.,  tm.^' 
are  here  substituted  for  "commander  of  a  single  ship." 

(bbh)  Laic  regulating  distribution  of  prize  money. — The  law    (&W)  11  a.  g. 
regulating  the  distribution  of  prize  money  among  naval  ^S*; "'  ^°^'  ^*^' 
captors  is  a  conditional  grant  by  Congress  which  becomes 
absolute  as  soon  as  the  conditions  are  fulfilled. 

(ccc)  Proceeds  of  captured  property, — Apart  from  such  ex-  .  (cee)  The  Mer- 
press  grant,  the  proceeds  of  property  captured  as  prize  ™^ii.f5M***^' 
of  war  belong  exclusively  to  the  Government. 

(ddd)  Torpedo  steam  launch  is  a  ^'ship.^^ — A  torpedo  steam    (<^<')  ^-  s.  «. 
launch  is  a  "ship"  within  the  meaning  of  this  act,  andiltAToloS^jso; 
under  the  last  clause  of  rule  5  prize  money  is  to  be  dis-  ^l^l  ^  g  *i» 
tributed  among  the  subordinate  officers  and  crew  of  ao.  ci».R.,*5i;' 
ship  according  to  their  pay  at  the  time  of  the  capture, 
unaffected  by  subsequent  promotion  as  of  that  time. 

{hhk)  Officer  absent  when  capture  is  made. — ^An  officer  absent    (aaa)  11  a.  g. 
on  leave  is  not  entitled  to  share  in  prizes  captured  during  ^^'*  ^^' 
his  absence. 

(iii)  Rights  of  individual  captors. — The  rights  of  individual    («*)  Swanr.tr. 
captors  become  fixed  at  the  moment  of  capture.    The  ^■'  *"^"'* 
promotion  of  an  officer  after  capture  and  before  distribu- 
tion, though  his  commission  takes  effect  from  the  date  of 
capture,  does  not  affect  his  share  of  the  prize  money. 

ijjj)  When  entitled  to  only  one-half  the  prize  money. — Where    (^  The  At- 
a  captured  vessel^  which  was  of  superior  force  to  either  of  IS.     ^  ^*"'' 
two  vessels  she  proceeded  to  attack,  but  of  inferior  force 
to  the  two  combined,  fired  on  one,  but  was  forced  to  sur- 
render by  the  destructive  fire  of  the  other  at  the  second 
shot,  the  capturing  force  was  held  to  be  of  superior 
strength,  as  both  vessels  must  be  counted,  and  conse- 
quently that  they  were  entitled  to  only  one-half  the  prize    * 
money. 

(kkk)  Libel  in  prize. — A  state  of  war  must  exist  to  sustain  ^f**J>^.i^^^;,,^ 
a  libel  in  prize.  o^ikexioo,  28  ¥. 

R.,  148. 

{Ill)  Piratical  aggression. — ^A  vessel  captured  for  piratical    W 
agression  becomes  a  prize  on  account  of  the  universal  war 
presumed  to  have  been  declared  by  the  pirate  against 
commerce  and  human  kind.    There  must  be  some  overt 
act;  intent  is  not  sufficient. 
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i4M.^"  tT^  20'  ^^®wor*  ^^  mathematics. — They  must  pass  a  physical  and 
i88i,'ch!24rstat     professioii al  exaihination  before  appointment. 

L.,317. 

%  U80^i9  suV  (^)  Ke/a^ii?e  rank  of. — ^Professors  of  mathematics  shall  have 
L.,  242 1  17  Stat"  relative  rank  as  follows :  Three,  the  relative  rank  of  cap- 
^•'  ^^-  tain 5  four,  that  of  commander;  and  five,  that  of  lieuten- 

ant-commander or  lieutenant. 

The  grades  established  in  the  six  preceding  sections 
for  the  staff  corps  of  the  Ifavy  shall  be  tilled  by  appoint- 
ment from  the  highest  members  in  each  corps,  according 
to  seniority;  and  new  commissions  shall  be  issued  to  the 
officers  so  appointed,  in  which  the  titles  and  grades 
established  in  said  sections  shall  be  inserted;  and  no 
existing  commission  shall  be  vacated  in  the  said  several 
staff  corps,  except  by  the  issue  of  the  new  commissions 
required  by  the  provisions  of  this  section ;  and  no  officer 
shall  be  reduced  in  rank  or  lose  seniority  in  his  own  corps 
by  any  change  which  may  be  required  under  the  pro- 
visions of  the  said  six  preceding  sections:  Provided^ 
That  the  issuing  of  a  new  appointment  and  commission 
to  any  officer  of  the  Pay  Corps  under  the  provisions  of 
this  section  shall  not  affect  or  annul  any  existing  bond, 
but  the  same  shall  remain  in  force,  an^  apply  to  sucli 
new  appointment  and  commission. 

4ii^8TOa2oR?v  ^^™^  of  commission. — ^A  commission  to  D.,  **  a  pay  inspector 
stat.!1^u75.  ^^'     from  the day  of ,  A.  D.  187 — ,  with  the  rela- 
tive rank  of  commander,'^  gives  the  appropriate  title  and 
grade  of  the  officer  it  names,  and  satisfies  this  section. 

i4&^'A.a'**"i5  ^r^*^®^^^  while  on  retired  list — ^Attorney-General  Brewster, 
1876;  17^1.  G.     in  expressing  an  official  opinion  on  the  scope  and  mean- 
iS»  ^i46?*wew     "^^  ^^  *^^  section  cited,  says :  "An  officer  who  was  retired 
repealed  by  the     as  a  commodorc,  and  has  since  been  promoted  to  the  grade 
1S2.**'  ^^^'  ^'     of  rear-admiral  on  the  retired  list,  under  the  a<;t  cited,  is 
not  entitled  to  any  increase  of  pay  by  reason  of  his 
l)romotion." 
Act  j^e  22,        The  first  section  of  the  act  cited  is  in  pari  materia  with 
1874,  ch.  392.  ^^^  provisiou  touchlug  the  pay  of  promoted  officers  con- 

Act  June  15,     tained  in  the  second,  third,  and  fourth  citations,  and  was 
i87o,ch.2»5,8.7.      designed  to  fix  the  commencement  of  the  increased  pay 
of  promoted  officers  in  active  service  only. 
Rev.  Stat.,  a.        The  Statute  here  cited,  which  declares  that  an  officer 
^"^'  promoted  on  the  retired  list  shall  not^  in  consequence  of 

such  promotion,  be  entitled  to  increase  of  pay,  is  applica- 
ble alike  to  officers  promoted  under  section  1461,  Revised 
Statutes,  and  to  those  promoted  nnder  section  1460,  as 
amended. 

By  act  of  August  5,  1882,  it  was,  however,  provided 
that  thereafter  there  should  be  ^^  no  promotion  or  increase 
of  pay  in  the  retired  list  of  the  I^avy." 
14^.^18^*1*"  G*  3?w™<*ioJi-— F©*>raary  18, 1886,  B.,  a  rear-admiral,  was,  un- 
op.,883,GarUiidi  dcr  the  scctiou  cited,  transferred  from  the  active  to  the 
toS^ci2f2s^m.  re^^d  list  of  the  Navy,  and  T.,  a  commodore  (being  first 
ner,  299;  'i  Op.,  lu  the  liuc  of  promotiou),  was,  after  having  successfully 
^^'  passed  an  examination,  nominated  by  the  President  to 

be  a  rear-admiral  to  fill  the  vacancy  caused  by  the  retire- 
ment of  E.    While  this  nomination  was  before  the  Senate 
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awaiting  action  thereon,  T.  attained  the  age  of  C2  years, 
and  under  the  section  cited  was  transferred  from  the 
active  to  the  retired  list  to  rank  as  commodore :  Advised, 
That,  according  to  the  law  and  usage  of  the  service,  T. 
was  entitled  to  be  rear-admiral  from  18th  of  February, 
1886,  by  relation,  and  to  receive  the  pay  of  a  rear-admiral 
from  that  date,  and,  if  the  Senate  should  confirm  his  nomi- 
nation, might  be  commissioned  as  a  rear-admiral  and 
placed  on  tiie  retired  list  as  of  that  grade. 

Promotion,  examination  for. — By  the  statute  cited  in  exami-  ^^e^-  ^^^^A- 
nation  for  promotion  in  the  Navy  no  fact  decided  at  aL.,  les,  ch.  26?  i 
previous  examination  is  to  be  inquired  into,  unless  such|^^™^*<>gj^-^- 
fact  continuing  shows  the  unfitness  of  the  officer  to  per-  eok. 
form  all  his  duties  at  sea;  and  where  this  rule  has  been 
violated  the  President  may  order  a  reexamination.    This 
act  does  not  authorize  the  President  and  Senate  to  place 
officers  on  the  retired  or  active  list,  or  repeal  the  laws 
limiting  the  active  force  of  the  Navy.    As  a  general  act, 
it  was  intended  to  regulate  appeals  for  special  legislation 
on  the  subject,  substituting  a  judicial  inquiry  in  the 
department  for  investigations  by  its  committee. 

(a)  By  the  statute  of  June  22, 1874,  a  Navy  officer  promoted  («>^\g ^^* 
in  course  has  the  pay  of  the  grade  to  which  he  is  pro-i.,  191!  Hunt*©.' 
moted  from  the  date  he  takes  rank  therein,  if  subse- JJ^s-^u^u^^Sm 
quent  to  the  vacancy  he  is  appointed  to  fill.  This  cuts  u.  k,  w^c^cia; 
off  increase  of  pay  until  promotion.  ^•'  ^• 

Promotion,  offloers  rejected  ftt>m. — *<  When  the  case  of  any    Kev.  stat.,  s. 
officer  has  been  acted  upon  by  a  board  of  naval  surgeons  ^^^' 
and  an  examining  board  for  promotion    *    •    *    and 
he  shall  not  have  been  recommended  for  promotion  by 
both  of  the  said  boards,  he  shall  be  placed  upon  the 
retired  list.'^ 

(a)  Proceedings  without  notice. — If,  upon  proceedings  taken  2^^*>^®'^-^-^' 
by  a  naval  board  without  notice  to  the  officer  interested, 
its  findings  are  approved  by  the  President  and  the  officer 
is  retired,  the  order  of  retirement  may  be  revoked  and 
the  officer  allowed  a  hearing  so  long  as  the  vacancy  in 
the  office  remains  unfilled. 

{b)  Right  to  be  present. — "Any  officer  whose  case  is  to  be  ^  iwd^^'  ^***" 
acted  upon  by  such  examining  board  shall  have  the  right  "* 
to  be  present,  if  he  so  desires,  and  to  submit  a  statement 
of  his  case  on  oath.'' 

(c)  Same  as  in  the  Army. — "Act  to  provide  for  the  examina-  321?  ^  j^y  ^ 
tion  of  certain  officers  of  the  Marine  Corps,  and  to  regulate  i^* 
promotion  therein." 

Promotion  and  pay. — By  the  statutes  cited  a  Navy  officer  n^.  stat.,  m. 
promoted  in  course  has  the  pay  of  the  grade  to  which  he  st»t.^L?7i»\* 
is  promoted  from  the  date  he  takes  rank  therein,  if  sub-  ^eifs^'sw'-^l 
sequent  to  the  vacancy  he  is  appointed  to  fill.  This  cuts  amson  v.  v,  s.i 
off  increase  of  pay  until  promotion.  ^^  ^-  ci«.k.,  «28. 

Pnblioationi  for  official  use. — The  head  of  a  Department  has  Act  Jan.  12, 
no  right  under  the  section  cited  to  make  a  requisition  on  ofoSl^ofh^. 
the  Public  Printer  for  a  greater  number  of  copies  of  pub-  rad  ^^^^' »., 
lications  other  than  "bills  and  resolutions''  than  the      *   ' 
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number  of  bureaus  in  the  Department  and  divisionB  in 
the  office  of  the  head  thereof. 

If  lie  makes  the  requisition  under  the  general  authority 
vested  iu  his  Department,  and  with  the  understanding 
that  the  cost  is  to  be  charged  against  the  printing  appro- 
priation for  his  Department,  he  has  the  right  to  make 
such  requisition,  and  the  Public  Printer  has  no  authority 
to  pass  upon  the  character  of  publications  which  he  may 
deem  essential  for  carrying  out  the  work  of  his  Depart- 
ment 
i3toT«  a!  aop!;  ^lursers. — In  the  absence  of  a  duly  appointed  purser  the  com- 

857. mander  of  a  naval  squadron  on  a  foreign  station  may 

appoint  an  acting  purser. 
346^ oiidRbo^r!  W  A  purser's  pay  stops  when  his  resignation  is  accepted, 
TMe   «)^"  ^''     although  the  office  may  be  kept  alive  for  settlement. 
anau  8  How°83-  (^)  ^^^scrs  are  not  allowed  extra  pay  for  any  official  duty. 


Crabbe,  563 ;  Car- 
penter V.  U.  S.,  15 
C.CU.R.,247. 
(c)    D.    S. 


whUe,*  Taiiey,'  (^)  ^*vy  agcnts  are  not  allowed  extra  compensation. 

152. 

at!*?M  u  s^sSS'  (^)  Under  section  1378  the  Pay  Corps  is  limited  to  officers 
308;22C.'cis.R.!  commissloued  by  the  President,  and  clerks  and  others 
^^-  not  so  commissioned  do  not  belong  to  the  Pay  Corps. 

(*)  »«v.  Stat.,  (e)  The  appointment  of  a  suitable  person  to  act  as  purser 
der^.tj.s.'S^a  ends  when  a  regularly  appointed  paymaster  reports  for 
ci8.R.,2i8.  duty,  and  without  discharge  or  revocation. 

8  W8?®n  ^s*  v'  (/)  ^  purser's  bond  to  the  Government,  even  when  not 
Tiugey,  5  Pet ,'  prescribed  by  law,  is  valid  as  a  common-law  obligation, 
s!fewil]i!!%8*;u;  *nd  if  his  duties  are  not  defined  by  statute  and  are  reg- 
s!  V.  Buchanan.'  ulatod  by  usagcs  or  the  orders  of  the  Department,  these 
8  How.,  83.  should  be  pleaded  in  a  suit  for  breach  of  the  bond* 

8  ^389^1*  l**a  (^^  ^^®  offices  of  Navy  agent  and  of  Navy  pension  agent 
Op.,  302;  4  a!  a!  are  not  created  by  law,  nor  are  their  duties  defined  by 
na  w  ki  ?8^'  10  ^^^y  ^^^  ^^®  former  and  pursers  are  both  disbursing  offi- 
Pet..i25;  u.kv.  cers  whose  accounts  are  kept  separately  at  the  Treasury 
fi"7'/'&.L^"vf'e'n':     Department. 

den.2Clif..340. 

M^^^Herwi  v.  ^tious. — ^Au  apothecary  in  the  Navy  doing  detail  duty  at 
u.'s',2ic.ciB.R..'  the  marine  barracks  is  not  entitled  to  a  daily  ration  under 
f.! 2o"c!cl8r'i?,*  t^®  section  cited.  But  petty  officers  and  seamen  attached 
42a.  *      to  and  doing  duty  on  shipboard,  though  not  upon  a  sea- 

going vessel,  are  included  in  the  words  <^  ordinary  of  a 
navy-yard,"  and  are  entitled  to  a  ration.  The  section 
does  not  authorize  a  ration  for  the  apothecary  of  the 
Naval  Academy  when  engaged  on  shore  duty. 
29if  a?t  j^n!  m)  (^)  CodetSj  boySy  and  ^nen  entitled  to  rations. — ^The  statute 
1885.  '     cited  contains  the  following  proviso:  ''That  all  enlisted 

men  and  boys  in  the  Navy,  attached  to  any  United  States 
vessel  or  station  and  doing  duty  thereon,  and  naval 
cadets,  shall  be  allowed  a  ration,  or  commutation  thereof 
in  money,  under  such  limitations  and  regulations  as  the 
Secretary  of  the  Navy  may  prescribe,'' 
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Rank. — Secretary  of  the  Navy  may  adopt  a  rale  to  regulate  22  Stot.L..  ^j 
the  relative  rank  of  Kavy  officers,  and  afterwards  rescind  ^u.  97  ;V'  s^r! 
it  and  adopt  another,  and  the  civil  courts  can  not  inter-  ^  \^  *"S,5'    ^ 

«  . ,  .  ^  m  t   '  Mackey,  370 ;  see 

fere  therein  by  mandamus.  aouid  and  Tuck- 

Statute  of  March  3, 1883,  chapter  97,  appropiiates  for  |^;«j^;^^««^7»^^^ 
nine  hundred  masters,  the  title  of  which  grade  is  hereby  on  a!'  iie-  see 
changed  to  that  of  lieutenants,  and  the  masters  ik)w  on  S?°Note^  p."*^!.' 
the  list  shall  constitute  a  junior  grade  of,  and  be  com- note  on ».  1521. 
missioned  as,  lieutenants,  having  the  same  rank  and 
pay  as  now  provided  by  law  for  masters,  but  promotion 
to  and  from  said  grade  shall  be  by  examination,  as  pro- 
vided by  law  for  promotion  to  and  from  the  grade  of 
masters;  and  nothing  herein  contained  shall  be  so  con- 
strued as  to  increase  the  pay  now  allowed  by  law  to  any 
officer  in  the  line  or  staff. 

Recommendatiou  of  Retiring  Board. — ^The  cited  section  4  of  ^^J*;^^  stat,  ^j. 
the  statute  of  1862  did  not  authorize  the  appointment  1862,' a**  juI.g! 
of  an  examining  board  to  recommend  the  retirement  or  ^p-  ^"^• 
promotion  of  naval  medical  officers. 

Reenlistment — Under  the  statute  cited  service  in  the  Navy  ^gg^^^jj^Jg^-.^Jj 
can  not  be  counted,  and  a  man  can  not  be  reenlisted  as  stat.  l.,*  478.' 01 
a  private  unless  he  has  already  served  as  such  in  the"®^*^**^'*'^'^®®^- 
Army  for  twenty  years. 

Reexamination. — President  may  order  reexamination  where    ^«7-  stat.,  «. 
the  rule  that  no  fact  decided  at  a  previous  examination  Thompson  1?.  u. 
shall  be  inquired  into,  unless  such  fact  continuing  shows  ^^^^^  c-  c^*-  ^^ 
the  unfitness  of  the  officer  to  perform  all  his  duties  at 
sea  has  been  violated. 

Regulations. — "The  orders,  regulations,  and  instruction^  Jl®^-  stat-  s. 
issued  by  the  Secretary  of  the  Kavy  prior  to  July  14, 1862,  im!  dS!  jSlTYi 
with  such  alterations  as  he  may  since  have  adopted,  with  ^"'*-  ^•'  ^^• 
the  approval  of  the  President,  shall  be  recognized  as  the 
regulations  of  the  Navy,  subject  to  alterations  adopted 
in  the  same  manner." 

(a)  The  following  words  at  the  end  of  the  original  act,  cited  cJ:^l2U^^^^ 
in  the  margin,  ''^  Provided^  That  no  order,  regulation,  or  i48,4W;i2ou.s.*; 
instruction  contrary  to  any  act  of  Congress  is  hereby  op.,  10?  id-fs.^* 
recognized  as  valid,"  were  omitted  in  the  revision.    These 

orders,  etc.,  must  conform  to  the  law,  if  a  law  exists  upon 
the  subject,  not  covered  by  statute;  the  Secretary  can 
not  change  the  character  of  an  officer's  service  from  sea 
service  to  shore  service  by  ordering  that  it  be  so  re- 
garded." 

(b)  The  Army  and  !I^avy  regulations  have  the  force  of  law;  (|)  ^tiot  v. 
but  only  with  respect  to  a  person  or  subject-matter  over  u.  s.'t.  m^^uLl 
which  the  Secretary  has  official  control.  si^th^^S^'whft- 

!iey,    116   U.    S„ 

180;  J.  Adv.  Gen. 

Op.,  116;  16  A.  G. 

r^,       -.^  ^  ,       .  ()p..4»7;2id..209. 

(c)  The  Navy  Kegulations  concerning  balances  due  deceased    <«)  i«  ^-  g-  op- 
seamen  and  marines,  wills  of  persons  in  actual  service,  ^  ^' 
payment  of  arrearages  under  will?,  etc.,  govern  only 

those  in  the  naval  service,  and  do  not  bind  the  account- 
ing officers  of  the  Treasury  in  the  settlement  of  naval 
accounts. 
376 33 
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WM^^'ie^^A*'  G*  ^^^^^fi^ff- — -^^  officer  retired  by  a  board  without  being 
Oi».,2o.  duly  notified  after  lie  has  had  pertuisslon  to  be  absent  at 

home  until  notified  may  be  given  a  rehearing  by  the 
President. 
895^  ^;  ^fa^^' Reinitatement — Cases  of  Robert  B.  Higgins,  Clarence  H. 
May  14,1886.     '     Matthcws,  and  William  B.  Day,  lor  reinstatement. 

Mr.  Higgins  had  been  illegally  deposed  from  i>erforni- 
ance  of  the  duties  and  from  an  enjoyment  of  the  emolu- 
ments of  the  office  of  cadet  engineer,  and  he  accepted 
the  office  of  second  assistant  engineer  in  the  Revenue 
Marine.    Notwithstanding  the  two  offices  are  incompat- 
ible, and  that  the  general  rule  is  that  the  acceptance  of 
a  second  incompatible  office  operates  as  a  resignation  of 
the  first,  the  acceptance  of  the  second  office  was  not  in- 
consistent with  an  intent  on  Mr.  Higgins's  part  to  resume 
the  exercise  of  the  office  of  cadet  engineer  as  soon  as  he 
might  be  recognized  as  such:  Held^  that  in  view  of  all 
the  facts,  what  he  has  done  does  not  amount  to  a  resig- 
nation or  abandonment  of  the  office  of  cadet  engineer, 
that  he  still  holds  it,  and  should  be  reinstated  in  the 
actual  enjoyment  and  occupation  of  it. 
Yve^iie  iT^         In  the  cases  of  Matthews  and  Daj ,  who  wiere  dropped 
474^ ^Leopold  v.     from  the  roU,  it  was  held  that  the  action  was  illegal;  that 
S;,  657^ PerkiDs'     ^^®  Order  was  void ;  that  they  were  still  in  the  service, 
r.u.s.,'ii6u.s.,     and  entitled  to  reinstatement  upon  the  roll  of  the  Navv. 

483.  * 

gg2o  A.^G^Ojp^.,  B^ndgeion  of  penalty. — Where  a  contract  for  the  construc- 
Acting^I.^G.;  tion  of  a  vessel  for  the  Government  contains  a  clause 
Aug. 4, 1893.  imposing  a  penalty  for  each  day's  delay  beyond  a  stipu- 

lated time  for  finishing  the  vessel,  and  further  provides 
that  any  question  as  to  liability  for  the  infliction  of  said 
l)enalty  should  be  referred  to  the  Secretary  of  the  Navy 
for  decision,  and  provides  that  his  decision  shall  be  con- 
clusive upon  all  parties  to  the  contract,  it  is  not  proper 
for  a  subsequent  Secretary  of  the  Navy  to  remit  the 
amount  of  penalties  imposed  by  his  predecessor  and  pay 
that  sum  to  the  contractor. 
^^^2  Stat.  L.,  291,  Repairs,  provision  for,  on  existing  vessels  of  war. 

^«v.  Stot.,  8.  Reports  to  Congress  by  Secretary  of  the  Navy, — Clause  1  of 

i820;^com*^D.;     thc  scctiou  citcdis  abbreviated  and  modified  from  the  cited 

237.  act,  the  part  of  which  relating  to  the  Secretary  of  War  is 

stated  in  the  revision  in  connection  with  his  Department. 

(a)  In  clause  3  the  word  "  showing,"  in  first  line,  is  here 

added,  and  the  words  "  and  showing,"  in  the  flifth  line, 

are  here  substituted  for  **  a  statement"  in  the  original  act. 

(ft)  20  Stat.  L.,  (^b)  Tabular  statement  of  receipts. — The  Secretary  of  the 

8tat.\.".,  381,'  ch!     Treasury  is  required  to  transmit  to  Congress  annually 

73.  a  tabular  statement  of  the  receipts  and  expenditures  in 

the  naval   service  under  each  appropriation,  together 

with  an  account  of  balances  in  the  hands  of  disbursing 

agents  and  a  report  ot  any  amounts  lost  or  unaccounted 

for  by  voucher. 

21  A.  G.  Op.,  Reservation,  naval,  restoration  to  public  domain. — Congress 

ilfisw"*^'  ^°'^'     alone  is  comi>etent  to  subject  to  general  governmental 

uses  laud  heretofore  reserved  from  the  public  domain  for 

the  use  of  the  Navy  Department. 
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Besignation  of  naval  cadets. — ^^  Where  a  naval  cadet  tendered    itev.  stat.,  m. 
his  resignation,  and  it  was  accepted  by  the  Secretary  of  ^^^^j^^^i^^^y: 
the  Navy  and  the  ciidet  duly  notified  thereof,  but  in  a^r,  jiiiy  8,'i889; 
short  time  (about  two  weeks)  afterwards  the  cadet  made  97*u°s!?438. 437'; 
appHcation   to   withdraw   his  resignation,    which   ^asj^-^'lf  g  ^'{S'***'*' 
granted  by  the  Secretary,  who  at  the  same  time  instructed        '  " 
him  to  report  to  the  Superintendent  of  the  Academy: 
Heldy  that  by  the  resignation  and  its  acceptanc^e  the  rela- 
tions of  the  cadet  with  the  Naval  Academy  were  com- 
pletely severed  and  his  position  there  became  vacant; 
that  he  could  not  be  reinstated  otherwise  than  by  an 
appouitment  in  conformity  to  the  sections  cited ;  and  that 
the  secretary  in  permitting  the  withdrawal  of  the  resig- 
nation after  its  acceptance  had  no  legal  effect  whatever. 

Eetired  officers. — The  retired  list  in  the  Navy  is  filled  from  Rev.  sut.,  s. 
the  active  list.  The  lowest  rank  of  the  active  list  is  filled  J^/sJIsTcu! 
from  without,  and  all  the  higher  grades  are  filled  byR-^VThoraiey 
promotion.  113  xr.  s.,  310; 

Brown  r.  V.  S., 
id..  568: 18  ecu. 
R.,  537. 

(a)  Longevity  pay. — Officers  on  the  retired  list  are  not  en-    <«)  ^^^ 
titled  to  longevity  pay. 

(b)  Mat€j  how  paid, — A  mate  appointed  by  private  act  upon  (6)  sradburvr. 
the  retired  list  of  the  Navy  with  the  rank  of  master  is  to  g-  ^^^  ^-  ^^* 
be  paid  as  if  retired  from  the  rank  of  master. 

(c)  AcUial  time. — The  act  of  March  3,  1S83,  chapter  97,  (o  22  stat.L., 
makes  the  provision  that  "all  officers  of  the  Navy  shall ^^^• 

be  credited  with  the  actual  time  they  may  have  served 
as  officers  or  enlisted  men  in  the  Regular  or  Volunteer 
Army  or  Navy,  or  both,  and  shall  receive  all  the  benefits 
of  such  actual  service  in  all  respects  in  the  same  manner 
as  if  all  said  service  had  been  continuous  and  in  the  Kegu- 
lar  Navy  in  the  lowest  grade  having  graduated  pay  held 
by  such  officer  since  last  entering  the  service :  Provided^ 
That  nothing  in  this  clause  shall  be  so  construed  as  to 
authorize  any  change  in  the  dates  of  commission  or  in 
the  relative  rank  of  such  officers:  Provided  further^  That 
nothing  herein  contained  shall  be  so  construed  as  to  give 
any  additional  pay  to  such  officer  during  the  time  of  his 
service  in  the  Volunteer  Army  or  Navy." 

(<?)  Graduated  pay. — Under  this  act  Navy  officers  are  to  be  (<«)  u.  s.  ». 
credited  as  of  the  lowest  grade  with  graduated  pay  held  |^So 721 'c^u. 
by  them  after  reentering  the  service.  ^t ^■ 

(e)  Service  in  Marine  Corps. — Service  in  the  Marine  Corps  <«)  J^  s.  v. 
is  service  in  the  Army  or  Navy  within  the  act  of  March  249^2!  c-cu-r".', 
3,  1883.  20. 

(/)  Extra  compensation  to. — If  a  retired  officer  is  designated  g  (/^  ^^^^ig'^R ' 
by  Congress  to  perform  services  which  could  not  be  re-  m.  *'    " 

quired  of  him,  such  as  the  superintendence  of  the  erec- 
tion of  a  public  building,  he  may  receive  extra  compen- 
sation therefor. 

{g)  Compensation  ofy  line  or  staff. — The  sections  cited  take    (g)  Rev.  stat., 
the  place  of  all  provisions  in  force  at  the  adoption  of  the  "•  ^^'  ^^®^' 
Eevised  Statutes. 
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(h)  Thorniey  V.  (h)  Officers  oti  retired  listj  longevity. — Naval  officers,  when 
Sofrsa^cEiR!;  o^  *^^  retired  list,  whether  commissioned  or  warrant,  are 
111;'  Browir.u!     not  entitled  to  increase  of  pay  by  reason  of  longevity. 

S.,  113  U.  S.,  568; 
18  C  Cls  R.  537 

(OMcCiiire  v.  (t)  Retired  \n  first  five  years  of  service. — A  lieutenant  of  the 
347!  s^ThSnm-  Navy,  retired  in  the  first  Ave  years  of  service  because 
sou  V.  V.  s.,  icu  not  recommended  for  promotion,  is  entitled  to  only  one- 
S!u. i^^id^ss?!  balf  his  sea  pay  at  the  time  of  retirement,  under  the  last 
i6*§*i  ''■  ^  ■  ^■'     ^^^^'^  o*  section  1588. 

0)  Rev.  Stat.,  {j)  Furlougli  pay. — The  section  cited  does  not  apply  to  offi- 
stat.^^\.  ?5V3i  c^rs  retired  on  furlough  pay.  An  officer  retired  on  fur- 
Brown  v.  V.  s.;  lough  pay  is  to  be  paid  according  to  the  provisions  of 
a'g.op..1?;  '"     section  1593. 

Rev.  Stat.,  e. 
1593;id.;15A.G. 
Op.,  ni6. 

(it)  Rev.  Stat.,  (k)  Rate  of  pay.  retired  officers,  fixed  by  section  cited. 

8.1588:  Majrawr.^ 
IT.  S.,  16  C.  Cl». 
R    3 

(Vrgv.  Stat.  {I)  Longevity. — Officers  on  the  retired  list  are  not  entitled 
e.  1592.  ^  increase  of  pay  by  reason  of  longevity. 

(m)  Rev.  sut.,  (w)  Fire  years'^  aervice. — The  periods  of  five  years'  service 
"!u^'.,T6c!cf»!  contemplated  by  the  section  cited  for  increase  of  pay  are 
K.,  3.  grades  within  section  1588. 

(n)  Rutherford  (71)  Qradcs. — The  term  '^ grade"  refers  to  the  divisions  of 
R.,  33i;  "     officers  into  five-years'  periods  of  service. 

(0)  Supra.        (0)  Chief  engineer^  retired  in  the  third  period  of  five  years' 

service,  etc. 
ip)  V.  s.  V.  (j?)  Two  classes^  line  between. — The  cause  of  incapacity 
s.?i7«r^i»'c^cis;     marks  the  line  between  the  two  classes  of  retired  officers 
R '  137;  Potu  ».     referred  to  in  section  1588,  those  whose  incapacity  was 

173. caused  by  the  service  being  entitled  to  three-fourths  of 

their  sea  pay  and  those  whose  incapacity  was  not  so 

caused  to  one-half  such  pay. 

8  iwi^Bro^V  (^) -^*-^^^^^^*^  ^f  P^^y  ^^  certain  officers. — The  statute  (IS 

xj.  s.'iis'^TL^s^;     Stat.  L.)  cited  allows  difference  of  i>ay  to  certain  officers 

22^'i8itet.^f!;     ^^  ^^^  Navy,  who  were  dropped,  furloughed,  or  retired 

304,  ch.80.  ■     *     under  the  statute  of  February  28, 1855,  and  afterwards 

promoted  and  restored.    The  causes  of  the  retirement  of 

a  naval  officer,  transferred  under  this  section  from  the 

furlough  list  to  the  retired  pay  list,  determine  his  rate  of 

pay  under  section  1588 ;  and  an  officer  retired  on  furlough 

pay  from  causes  not  incident  to  the  service  can  not  be 

transferred  to  the  75  per  cent  retired  pay  list  thereby 

provided  by  action  of  the  Executive. 

8  ^\^v  ^s^V  (^)  (Construed  liberally. — The  section  cited  is  construed  lib- 

Burohard,'i25Tj!     crally,  and  authorizes  a  transfer  as  of  the  time  of  i)lac- 

I'.'/m.^*^^"^^*"     '"&  *^  officer  on  the  furlough  list. 

Rev.  Stat.,  88.  Eetiiing  board. — What  officers  may  be  retired  and  the 
AutsasM'  s?at!     modus  operandi  thereof. 

L.,  vol.  12, 291. 

TT^s  ^?*c°ci8' (^^   ^^*'^^'^^  officers. — The  statutes  apply  to  warrant  offi- 
R.','537.  *'     cets,  and  they,  as  well  as  commissioned  officers,  may  be 

retired. 
8  U49^a^t  aSe' (^)  ^^^'^^^  (^orps. — The  Secretary  of  the  Navy  has  discre- 
8, 1861  i  10  A.  G.     tionary  power  to  select  for  the  trial  of  officers  of  the 
Op.,  129.  Marine  Corps  such  commissioned  officers  under  his  con- 

trol and  orders  as  he  deems  proper. 
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(c)  Retiring  hoards. — Composition  of  retiring  board  and ^  ^^l^^^^-  ^***' 
liow  ordered. 

(d)  Must  report  caiise  of  incapacity. — When  said  retiring^  (^j^^- stat.. 
board  finds  an  officer  incapacitated  for  active  service,  it  *' 

shall  also  find  and  report  the  cause  which,  in  it«  judg- 
ment, produced  his  incapacity  and  whether  such  cause  is 
an  incident  of  the  service. 

{e)  Subsequent  reconsideration. — If  a  naval  retiring  board,  ^^^^^g^^^y^^ 
convened  to  inquire  into  the  nature  and  cause  of  an  offi-  o^ao4. 
cer's  disability,  has  completed  its  work,  rendered  a  per- 
fect judgment,  and  adjourned,  a  subsequent  reconsider- 
tion  of  the  judgment,  unless  directed  or  authorized  by 
competent  authority,  is  without  legal  effect. 

(/)  Finding  of  a  hoard. — ^The  finding  of  the  board,  when    if  ^^Jgs  u*s^ 
approved  by  tlie  President,  settled  the  fact  as  to  themjiJ'c.cu.K;; 
cause  of  an  officer's  incapacity.    It  is  conclusive  and  can  ^^• 
not  be  reviewed  by  the  Secretary  of  the  Navy. 

{g)  Marine  Corps. — This  does  not  apply  to  the  officers  of   ^f^^:[i  ?**t' 
the  Marine  Corps.  dp.  445.  seenot* 

t08.1451:Magaw 
V.  U.  S.,  16  C.  Cls. 
R.,  3. 

Salary,  rear-admiral,  not  bound  to  accept. — A  rear-admiral  ^^lo  ^   g.  op., 
appointed  to  the  office  of  Chief  of  the  Bureau  of  Yards 
and  Docks  is  not  bound  to  accept  the  salary  provided 
therefor,  but  may  demand  that  allowed  him  for  perform- 
ing shore  duty. 

Sealing  vessels,  seizure  of. — A  naval  officer  to  whom  delivery    21  (part  1)  a. 
is  made  of  a  vessel  seized  under  the  provisions  of  themo&ct.^3,S^. 
treaty  has  no  authority  to  investigate  the  seizure  or 
release  the  vessel. 

Seamen,  deposit  of  the  savings  of. — The  act  of  February  9,    i»op.,6i6. 
1889,  chapter  119,  "to  provide  for  the  deposit  of  the  sav- 
ings of  seamen  of  the  United  States  Navy,"  does  not 
extend  to  enlisted  men  of  the  Marine  Corps. 

{a)  Amount  of  savings  not  limited. — The  act  to  provide  for  (o)  oj).  of  At- 
the  deposit  of  the  savings  of  seamen  of  the  United  ^e^^^sw"*^ 
States  Navy,  approved  February  9,  1889  (25  Stat.,  657), 
does  not  in  terms,  or  by  necessary  implication,  limit  the 
amount  which  may  be  deposited  to  savings  earned  dur- 
ing any  single  period  of  time.  "The  paymaster  of  the 
United  States  steamship  San  Francisco  may  receive  from 
the  chief  boatswain's  mate  the  sum  of  $900  as  a  deposit 
under  the  provisions  of  the  act  referred  to,  provided  the 
$900  represents  the  '  savings'  earned  by  the  petty  officer, 
as  an  enlisted  man,  or  petty  officer,  in  the  United  States 
Navy.'' 

Sea  service  and  pay,  as  afiecting  volunteer  officers  transferred  i^^i^^"^"  J' 
to  the  Regular  Navy.  0p.,i42. 

{a)  All  othei'  officers. — Under  section  1556  sea  pay  is  due  ^"^i^ifo^^/' 
for  active  service  on  a  training  ship  stationed  offishore,  Je^J^i/c.ciM.R.,' 
although  the  Navy  Department  may  have  decided  other-  '^^^'•^{^  u^'iT^s?" 
wise.  (See  note,  section  1571.)  Under  section  3  of  the2i'c.  cu.R.,215. 
act  of  June  1, 1860,  which  provided  that  no  service  shall 
be  regarded  as  sea  service  but  such  as  shall  be  performed 
at  sea,  under  the  orders  of  a  Dei)artmeut,  and  in  vessels 
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employed  by  authority  of  law,  the  service  which  eutitled 
au  officer  to  the  pay  allowed  for  "duty  at  sea"  began 
wheu,  having  been  ordered  to  a  particular  duty,  he  re- 
ported atthe  place  designated  and  entered  upon  thatduty. 
191^  ir.  s.  ^tJ!  Even  though  the  vessel  lay  in  port,  the  pay  allowed  by 
te6^"^'c^c£'R  *     ^^**  ^^  ^  officers  on  duty  at  sea  commenced. 

10 ; '  McRitcfaiie's 
Cb86  id    23 

(b)Rev.  Stat.,  (h)  ^'At  sea'^^  defined. — The  words  "at  sea," in  sections  1556 
mond?r  u.  b^;  and  1571,  mean  not  out  of  sight  of  land,  but  upon  the 
c^cii^R^^iJ^  waters  of  the  sea,  and  sea  service  may  include  service 
Bishop  V.  XT.  s.,'     upou  a  training  ship  at  anchor  in  an  arm  of  the  sea. 

120  U.  S.,  51:  21 
C.  Cls.  R.,  215; 
Emory  v.  V.  S., 
19  C.  Cls.  R.,  254; 
Barker  v,  V.  S., 
id.,  288;  Carpen. 
ter  V.  U.  Sm  15  C. 
Cl8.  R.,  247. 

defiled  abov^'  (^)  ^^^po^^^y  ^***y  o^  «  vessel  at  atichor  near  shore  Hot  sea 
duty. — A  naval  paymaster  on  shore  duty  at  a  navy-yard, 
having  charge  of  the  accounts  of  certain  ironclads  tem- 
porarily at  anchor  off  the  yard  and  in  commission  for  sea 
service,  was  held  not  entitled  to  sea-duty  pay. 

^  ^?^  ^J^^!^  (^)  Shore  duty  not  allowed  except  upon  order  of  the  Secre- 

duty,      22    Stat.  ^    i„«„  ^i?  *i,^  xt«^« 

L.,  481.  tary  of  the  liavy. 

i5«B?iiccinreS'(^)  i^chVc^i  vi  fivst  five  years  of  service. — ^A  lieutenant 
u.  s.,  18  c.  cisl  retired  in  the  first  five  years  of  service  because  not  rec- 
-Pa^y ^'  and  aT  ommeudcd  for  promotion  is  entitled  to  only  one-half  his 
lowncee"    and     sca  pay  at  the  time  of  retirement,  under  the  last  clause 

'Longevity. '  ^^  ^^^y^^  ^533 

V  {f.^s^ls^c^cS^  ^-^  ^^  -P^2/>  c^/c/  engineers. — A  chief  engineer  retired  in 

R.,339V      '    "■     the  third  period  of  five  years'  service  is  entitled  to  75 

per  cent  of  the  sea  pay  of  that  grade,  and  not  to  the 

highest  pay  of  a  chief  engineer  who  has  served  over 

twenty  years. 

86j^®^tF2b;25;S®^'*"^"^**^®^  0^  ^t'^®**— H.  was  tried  by  court-martial 
i8«8;  Dei^y,'  J.',     aud  found  guilty  of  the  offense  charged.    At  the  trial  a 
\  saWver,"*536;     witucss  objcctcd  to  auswcring  a  question  on  the  ground 
KIi^  4(»^coi  ^     ^^  self-crimination,  but  the  court  required  him  to  answer, 
Globe.'  2d'  sew^;     the  j  udgeadvocate  reading  in  support  of  this  requirement 
951^  the°%om-     *^^  scctiou  citcd:  Held^  that  if  the  court  committed  an 
mo'nweaith  v]     crror  iu  Compelling  the  witness  to  answer,  the  error  is 
Sck!,^!"'    ^*     not  such  as  to  require  a  disapproval  of  the  proceedings. 
Whether  the  effect  of  that  section  is  to  take  away  from 
a  witness  the  common-law  privilege  of  declining  to  answer 
a  question  which  tends  to  criminate  him,  when  it  is  mani- 
fest that  he  could  only  be  tried  in  the  courts  of  the  United 
States,  quaere. 

417^16  A^abp*'^^®"* — ^^®  Secretary  of  the  Kavy  can  not  grant  to  a  city 
152.'  '     the  right  to  construct  and  maintain,  a  sewer  upon  the 

grounds  of  a  United  States  naval  hospital. 
430^  25*stot  T'  Shipi,  wooden,  repair  of,  when  damaged  in  foreign  waters. 

4«7.' 

46?7r4579?*2i  A*.  SMpwrocked  seamen,  withholding  pay  from. — Where  a  United 
G.  Op.,  25,  oineyi  Statcs  cousul- general  has  provided  shipwrecked,  destitute 
tK  opinion  was  scameu  with  food,  clothing,  and  passage  to  a  port  in  this 
u??8M*^  ^^°®  country,  the  amount  so  expended  should  not  be  deducted 
from  the  wages  of  such  seamen. 
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Shore  duty. — ^Tliis  statute  provides  "  that  hereafter  no  offl-  22Rtat.  l..481; 
cer  of  the  Xavy  shall  be  employed  on  any  shore  duty,  •^^  ^"''  ^'  ^^* 
except  in  cases  especially  provided  by  law,  unless  the 
Secretary  of  the  Kavy  shall  determine  that  the  employ- 
ment of  an  officer  on  such  duty  is  required  by  the  public 
interests,  and  he  shall  so  state  in  the  order  of  employ- 
ment, and  also  the  duration  of  such  service,  beyond  which 
time  it  shall  not  continue." 

Speed  premiiuns. — The  appropriation  for  special  speed  pre-  i^^^^^^l^.^i 
miums  made  by  the  statute  cited  is  not  limited  in  its  a.  d.  op.,  84,  oi- 
application  to  premiums  earned  prior  tb  January  1, 1894.  Dey.NoT.i6,i894. 

Status,  officer. — ^The  status  of  Commander  Joshua  Bishop i^^\^^' q 
considered,  and  Iield  that  he  must  be  regarded  as  still  on  Op./io3,  oineyi 
the  active  list  of  the  is'avy.  ^^®®-  ^^'  ^®^* 

Storekeeper. — The  commander  of  a  squadron  can  not  appoint  i^7'j,^l^  J; 
a  storekeeper,  and  a  person  so  appointed  can  not  recover  u.  s.,  i9  c.  cisl 
pay  for  services  as  such.  ^•'  "^' 

Stores,  naval,  provision  for  the  appraisal  and  sale  of  con-  |J  stat.  l..  29«» 
demned  stores  that  are  unserviceable.  "'  ' 

Sufficiency  of  bondsmen,  cost  of  certificate  o£ — ^There  is  no  law    Kev.stat.,37i9; 
requiring  a  United  States.judgeora  United  States  attor-  i»^<*oP'^8i- 
ney  to  certify  as  to  the  sufficiency  of  guarantors  or  bonds- 
men offered  in  connection  with  proposals  and  contracts 
with  the  Kavy  Department,  and  no  fees  are  chargeable 
against  the  Government  for  such  service. 

The  expense  of  obtaining  a  certificate  from  the  office 
must  be  borne  by  the  bidder  or  contractor  as  other  expenses 
are  incurred  by  him  in  the  proper  execution  of  the  papers. 

Supplies,  naval,  contracts — withdrawing  bid. — The  Secretary  Rey.  stat.,  w. 
of  the  Navy  is  obliged  to  give  contracts  for  supplies  to  the  37%;  iUl^uot 
lowest  bidder  who  fills  the  requirements  as  to  security,  oi^^'^f^p^yt  Hn 
etc.,  although  the  Secretary  is  the  person  charged  with  ronfcaMkh!, 528. 
the  duty  of  ascertaining  the  facts  in  this  regard,  and  his  Jfjj  Jg^^  0^' 
decision  is  not  reviewable  in  any  court.  648,'  051 :   rcv.' 

Stat.,  8.  3719: 
Whitney,  Acting 
A.  6m  Aug.  31« 
1894. 

(a)  Withdraical  of  hid. — In  the  absence  of  any  special  statu- 
tory provision  to  the  contrary,  a  bidder  for  a  Government 
contract  may  withdraw  his  bid  at  any  time  until  notice  of 
acceptance. 

(&)  Quaere. — Whether  there  is  any  such  special  statutory  pro- 
vision relating  to  the  Navy  Department? 

Sureties. — ^Two  supplemental  contracts  made  with  a  con-    20  a.  G.op., 
tractor  when  the  contract  itself  had  contemplated  and  19,1894°*^*    ^' 
provided  for  such  changes,  which  have  been  made  in  the 
manner  fixed  by  the  contract,  do  not  impair  the  obliga- 
tions of  the  sureties  on  the  contractor's  bond. 

Sureties  upon  Government  contracts. — A  surety  upon  the  bond  20  a.  g.  op., 
of  a  Government  contractor  is  not  discharged  from  liabil-  nf'is?"*^'  ^°*' 
ity  thereon  by  the  contractor's  thereafter  agreeing  to  pay 
the  moneys  received  by  him  to  some  third  person,  or 
entering  into  any  partnership,  or  being  served  with  an 
injunction  order  restraining  him  from  paying  out  any  of 
such  moneys  except  to  the  plaintiff  in  the  injunction  suit, 
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tbe  Government  not  recognizing  any  of  sncli  proceedings 
ill  any  way. 
Rev.  Stat.,  m.  SurgdonB,  acting  cuuiiBtant,  are  required  by  the  sections  cited 
Feb.  i5*i8l»,  Ih.     to  sustain  an  examination,  physical  and  professional,  to 
^  20  Stat.'  L.,     \yQ  eligible  to  appointment  in  the  Navy.    If  they  fail  in 
the  examination  or  are  physically  disqualified,  they  shall 
be  mustered  out  of  the  service,  but  if  physically  dis- 
qualified in  line  of  duty,  they  may  be  placed  on  the  re- 
tired list  with  pay  of  like  officers  in  the  Eegular  IN^avy. 
Acting  assistant  surgeons  for  temporary  service  shall  not 
be  appointed,  except  in  case  of  war. 
Collin's  Case,  Surgoon,  passed  asfliBtant,  is  an  office,  and  a  valid  appoint- 
Moire'sCasos     mcut  thcrcto  is  made  by  a  notification  from  the  Secretary 
1^- ^s.,  76o^Ger-     of  the  Navy,  though  the  statutes  do  not  prescribe  the 
S*s!!503;  ^stat.     Hiauner  of  appointment.    The  statutes  cited  in  the  mar- 
-^••*'2.  gii^  provide  that  "two  assistant  surgeons  not  in  the  line 

of  promotion  shall  hereafter,  after  fifteen  years'  service, 
be  entitled  to  receive,  as  annual  pay,  when  at  sea,  two 
thousand  one  hundred  dollars,  when  on  shore  duty,  one 
thousand  eight  hundred  dollars,  and  when  on  leave  or 
19 Stat.  L.,  240;     Waiting  orders,  one  thousand  six  hundred  dollars.''    Sec- 
15 A. G. Op., 259.     i-Jq^  ^375^  Rcviscd  Statutcs,  supplies  the  words  "who 
(the  above  surgeons)  shall  receive  the  highest  shore  pay 
of  his  grade." 
(o)  Rev.  Stat.,  (a)  Dafe  of  appointment^  etc. — The  words  "after  date  of 
Miore!  95'u.'s*,*     appointment"  and  "from  such  date,''  in  the  clause  of  sec- 
780.    '  tion  1556  relating  to  passed  assistant  surgeons,  etc.,  refer 

not  to  their  original  entry  into  the  service,  but  to  the 
notification  by  the  Secretary  of  the  Navy  that  the  officer 
has  potssed  his  examination  for  promotion. 
(b)  By  act  of  February  13,  1897  (29  Stat.  L.,  526),  it  is  pro- 
vided that  assistant  and  passed  assistant  surgeons  shall 
be  regularly  examined,  promoted   and    commissioned. 
This  is  a  statutory  recognition  of  the  grade  of  passed 
assistant  surgeon. 
Act*  Aug.  5,  Surplus  graduates  of  the  Kaval  Academy. — Where  certain 
ilfo-iSi^fop^;     members  of  the  graduating  class  at  the  Naval  Academy 
ass-M^ier, July     were  reported  as  physically  disqualified  for  the  naval 
service,  but  as  mentally  and  professionally  qualified,  and 
were  placed  among  the  "surplus  graduates:^  Advised 
that  under  the  acts  cited  they  were  each  entitled  as  such 
surplus  graduates  to  a  certificate  of  graduation,  an  hon- 
orable discharge,  and  one  year's  pay,  and  that  there  is 
no  authority  in  the  law  for  stating  in  such  certificate  the 
physical  disqualification  of  the  graduate. 
Rev.  Stat.,  8.  Tobacco  for  the  Navy. — ^The  section  cited  provides  for  the 
509,^ih.\47**'  ^''     purchase  by  advertisement  of  tobacco  for  the  ISTavy. 

(a)  23  Stat.  L.,  (a)  ^^Ordnafice  and  gimpoicder,'^^ — ^These  words  were  defined 
159,8.4.  Y)y  the  statute  (22  Stat.  L.)  cited,  but  that  statute  was 

repealed  by  the  statute  cited  under  (a). 
Rev.   Stat.,  s.Tomatoes,  desiccated. — The  Secretary  of  the  Navy  may  sub- 
86!^h.^73.'^^***  ^"     stitute  desiccated  potatoes  for. 
25  Stat.  L.,  459.  Torpcdo  station. — The  statute  cited  authorizes  the  Secretary 
of  the  Navy  to  consolidate  and  place  under  one  command 
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the  torpedo  station  and  the  Naval  War  College  at  New- 
port, E.  I.,  after  January  1,  1889. 

Transfer  of  contract.— A  manufacturing  company,  a^^r  R«v  st&t.,  b. 
having  entered  into  a  contract  with  the  Navy  Depart- op.'.ise.  ^'  ' 
ment  to  deliver  a  large  quantity  of  steel  castings  to  be 
used  in  the  construction  of  an  armored  cruiser,  proposed 
to  transfer  the  contract  to  another  manufacturing  com- 
pany, which  contemplated  fulfilling  the  covenants  of  the 
former  company  with  the  Government,  and  asked  the 
approval  of  such  transfer  by  the  Secretary  of  the  Navy: 
Advised  that,  in  view  of  the  prohibition  of  the  section 
cited,  the  proposed  transfer  can  not  lawfully  be  approved 
and  recognized  by  the  Navy  Department. 

Transfer  of  men  from  service  in  the  Army  to  the  Navy. — ^The  ^^Re^-  ^l^^^j^- 
act  of  July  1,  1864,  providing  for  the  transfer  of  men  696. '      **"'    " 
from  the  Army  to  the  Navy  was  intended  more  to  meet 
certain  exigencies  existing  at  the  time  of  its  enactment 
than  to  establish  permanent  relations  of  the  military  and 
naval  service. 

Transportation  of  enlisted  men  of  the  Navy — Bond-aided  rail- ig^,Vh.^i2o,^.  61 
road. — 'I>he  section  cited  is  interpreted  to  include  s^^^^®^  Miuer^  rl^i''  ^i 
as  well  as  land  troops.  The  Government  having  con-  i89i.^^' 
tracted  with  the  West  Shore  liailroad,  a  corporation  of 
the  State  of  New  Yorkj  for  the  immediate  transportation 
to  San  Francisco  of  certain  enlisted  seamen  then  in  the 
city  of  New  York,'  and  a  portion  of  the  route  being  over 
railroads  aided  by  the  United  States  in  pursuance  of  the 
act  cited,  and  a  question  having  arisen  as  to  whether 
payment  of  said  contract  price  should  be  made  to  the 
West  Shore  Eailroad :  Held,  that  the  question  was  essen- 
tially a  judicial  one;  that  a  construction  should  not  be 
put  on  the  law  by  the  executive  department  that  would 
enable  the  bond-aided  railroad  to  receive  payment  from 
the  Treasury  for  services  that  are  in  effect  ser\ices  ren- 
dered the  Government;  and  that  all  compensation  to  the 
bond-aided  railroad,  in  so  far  as  such  service  was  per- 
formed by  the  said  aided  railroad,  should  be  withheld 
until  the  rights  of  such  railroad  are  adjusted  by  an  agree- 
ment in  compliance  with  the  terms  of  the  law  or  are 
judicially  determined. 

Traveling  expenses. — The  statute  cited  provides  "that   ^<>43?®'^fg|{*t'L- 
allowance  shall  be  made  in  the  settlement  of  any  account  Jw.'ch.  is.  *     "' 
for  traveling  expenses  (of  officers  traveling  under  orders) 
unless  the  same  be  incurred  on  the  order  of  the  Secretary 
of  the  Navy  or  the  allowance  be  approved  by  him." 

(a)  Officer  entitled  to  actual  expenses  for  travel  in  attending  ,(«)  Opinion  of 
as  a  icitness,  etc. — An  officer  of  the  Navy  is  entitled  only  uiT'?rea«^ur?f 
to  actual  and  necessary  expenses  for  travel  performed  in  ^fJi^'"'ofTJeu? 
attending  as  a  witness  before  a  United  States  grand  joimnlsiiipt^y; 
jury,  in  resi>onse  to  a  subpoena,  notwithstanding  he  may  for  mileage. 
have  been  ordered  by  his  superior  officer  to  i)erform  the 
travel  in  answer  to  said  subpcena. 

Unexpended  balances — Cruisers. — The  unexpended  balances acfMa^^'s^iaS; 
of  the  appropriations  made  by  the  act  of  March  3,  1883,  i?  a  g  (ip.see'; 
cited,  may  be  used  in  completing  the  hulls  and  machin-  I'^y.*"  '    ^'  ^' 
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ery  of  the  cruisers  Chicago,  Boston,  and  Atlanta,  pro- 
vided the  total  expenditure  shall  not  exceed  the  total 
estimated  cost  thereof  as  reported  by  the  Naval  Advisory 
Board. 

The  balance  of  the  appropriation  made  for  a  specific 
purpose  may  be  used  for  that  purpose  in  the  discharge 
of  obligations  imposed  by  a  lawful  continuous  contract. 
acfjnV^'^'i"  1^'  Vacancies,  Marine  Corps. — A  question  having  arisen  as  to 
ch.  315?  act  Oct',     whether  the  officers  to  be  promoted  in  the  United  States 
Op^^^m^l^'i?"     MarineCorps  to  vacancies  existing  in  the  offices  of  major, 
398;'  20  A.  G.  0p!|     captaiu,  and  first  lieutenant,  said  succession  of  vacancies 
iofi^2."*'''  ^''^'     liaving  been  created  July  10, 1892,  should  or  should  not 
be  examined  under  the  act  providing  for  the  examina- 
tion of  certain  officers  of  the  Marine  Corps  and  regulat- 
ing proceedings  therein,  of  date  July  28,  1892,  chapter 
315,  the  opinion  was  given  that  the  promotions  under 
consideration  might  be  made  without  the  examination 
in  question. 

i77!*i79,^i8o!' ilf  i  Vacancy  in  head  of  Departments. — Where  there  is  a  vacancy 
20  A.  d.  Op.,  8,'     in  the  head  of  a  Department,  it  can  not  be  temporarily 
Mier.  Jan.  81,     ^jj^^|  ^^^  ^  longer  period  than  ten  days,  either  by  opera- 
tion of  law  or  by  designation  of  the  President.    In  so 
far  as  the  second  opinion  cited  holds  that  twenty  days 
may  be  taken  by  the  President,  by  allowing  the  statutory 
^7  A.  G.  Op.,     occupation  of  the  office  for  ten  days  without  designation 
and  then  making  a  designation  for  an  additional  ten  days, 
not  accepted. 
8  ^5^.  ^J^*^^•{*L*•  Vessels,  naval,  provision  for  the  appraisal  and  sale  of  con- 
291,476. "    '  "'     demned  vessels;  provision  for  the  preservation  and  re- 
pair of. 
Harmon's  Case,  Vested  rights. — The  act  of  August  5, 1882, was  constitutional, 
Gannon's  ca«e,     ^ut  did  uot  crcatc  for  the  officer  referred  to  a  vested  right. 
Granfb*"  ^'ciae'         ^  naval  cadct  has  no  vested  right  to  appointment  as 
id?42o.'      ***'     an  officer  in  the  Navy,  and  is  liable  to  be  discharged  if 

there  is  no  vacancy  to  which  he  can  be  appointed. 
fo?Vp4kSi'*of  "^i^^d^ral,"  expresses  title  in  section  1362,  Revised  Stat- 
tho  Adjutant-     utcs,  cditiou  1878,  the  same  as  "Admiral." 

'General  and  U.S.  '  ' 

Supreme  Court. 

is^'^'fif^es-  ^20^^*^*^"'  Board  of,  to  Kaval  Academy, — Provision  is  made  for 

Stat.  L.,  284.'  a  Board  of  Visitors  to  attend  the  annual  examination  of 
the  Academy,  each  member  to  receive  not  to  exceed  8 
cents  per  mile  as  mileage  by  the  most  direct  route  to  and 
from  his  residence  and  Annapolis. 

1880-^4  sut^L'  (^)  ■^^^'  ^^^"** — Statute  cited  allows  each  member  $5  i>er  day 

156. '  '   ■'     for  expenses  during  actual  attendance. 

im[ih^m^'24(^)  Intoxicating  liquors. — The  statute  cited  under  (&)  pro- 
stat.  L-.^ec. '  vides  that  no  part  of  the  appropriation  by  Congress  for 
expenses  of  the  Board  shall  be  used  to  pay  for  intoxicat- 
ing liquors. 
i4n!''i4i2!*'8tat*  Volimteer  officers,  line,  under  sections  cited,  are  required  to 
is^'w/ chapter  ^®  examined,  and  authorizes  them,  if  found  qualified,  to 
83'.  20  stat^^L.y  bc  appointed  in  the  Navy,  or,  if  not  so  qualified,  to  be 
^*-  mustered  out  of  the  service;  provided  that  such  officers, 

if  physically  disabled  in  line  of  duty,  may  be  placed  on 
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the  retired  list  with  pay  of  like  officers  iu  the  Regular 
Kavy. 

(a)  Credit  for  sea  service. — To  entitle  an  officer  to  credit  for    i«)  ^«^-  ^<^a^. 
sea  service  under  section  1412,  he  must  have  been  in  theop^.^i^.Yd.fsssi 
Volunteer  INavy  at  the  time  of  his  appointment  to  the^®^*^-*^. 
Regrular  Navy;  and  if  he  ceased  to  be  an  officer  in  the 
Volunteer  Navy  pridr  to  such  appointment,  however  brief 
the  interval,  he  is  not  within  the  statute.    The  last  clause 
of  section  1412  means  that  officers  transferred  from  the 
volunteer  to  the  regular  naval  service  shall  have  what- 
ever benefits  their  past  sea  duty  would  entitle  them  to, 
if,  during  the  period  of  its  performance,  they  had  be- 
longed to  the  regular  naval  service,  holding,  not  the  same 
grade  as  those  to  which  they  are  transferred,  but  grades 
corresponding  to  those  at  that  period  held  by  them  in  the 
volunteer  naval  service. 

War  College,  Kaval.— The  Secretary  of  the  Navy  is  author-    ^  stat.L.,  459. 
ized  to  consolidate  and  place  under  one  command  the 
Torpedo  Station  and  the  Naval  War  College  at  Newport, 
R.  I.,  alter  January  1, 1889. 

Warrant  officers,  in  Johnson  t?.  United  States,  were  held  in- 14^*73  c^ci^ii:"* 
eluded  under  the  words  "said  officers"  in  statutes  relat-  le?. '  •  *•  ' 
ing  to  the  Navy,  though  not  expressly  named  therein. 

Witnesses  before  courts-martiaL — Where  a  civilian  witness ^go^.^jg^^*"^^- 
is  brought  before  a  court-martial  but  refuses  to  testify,  op.,'  278,  Gar- 
the  court  is  not  invested  with  any  inherent  power  to  pun-  j^;   ^^*-   ^' 
ish  the  witness  in  such  case,  either  summarily  or  other- 
wise, as  for  a  contempt.    Such  power  can  only  be  exercised 
by  it  when  given  by  the  positive  terms  of  some  statute. 
The  section  cited  arms  the  court  with  authority  to  com- 
pel the  witness  to  appear  and  testify,  so  far  as  this  can 
be  done  by  process ;  but  in  securing  his  testimony  the 
court  is  restricted  to  the  means  which  it  is  thus  author- 
ized to  employ.    It  can  not  inflict  any  punishment  where 
the  power  to  impose  it  is  not  clearly  conferred  by  Con- 
gress. 

Works,  public. — The  Secretary  of  the  Navy  has  no  power  .Rev.  sut.,  as. 
to  incur  any  obligation  for  work  on  an  uncompleted  dry  2i^%rt It  a?  g! 
dock  when  its  appropriation  has  been  exhausted,  evenOp,  ass.    Har- 

,,  ,     .  J.    f^^      I*         •  •  J.       J.  mon, Jan. 2, 1896. 

though  immediate  action  is  very  important. 
Writ  of  prohibition. — This  writ  does  not  lie  to  the  Secretary    smith  v.  wtiu- 
of  the  Navy  convening  a  naval  court-martial.  ?^^s.t;.  Whitney! 

4  Mackey,  535. 

Yards,  navy.— By  the  statute  of  June  30, 1876,  cited,  no  in-  is^'^ifiJ*' ^t 
crease  of  the  force  at  any  navy-yard  is  to  beinade  within  jnne 30,  i876,ch. 
sixty  days  next  before  any  election  for  President  or  Mem-  J^f'  ^*  ^***-  ^^ 

.  ber  of  Congress  except  upon  the  Secretary  of  the  Navy's 
certificate  of  public  necessity  therefor,  which  certificate 
is  to  be  immediately  published. 

Officers  appointed  to  locate. — Navy  commissions  of  officers  25Stat.L..4«8. 
to  be  appointed  to  locate  yards  on  or  near  the  coast  of  the 
Gulf  of  Mexico  and  the  South  Atlantic  coast,  and  an- 
other in  Oregon,  Washington  (Territory), or  Alaska;  and 
to  report  to  the  Secretary  of  the  Navy,  who  shall  trans- 
mit said  report,  with  his  recommendations,  to  Congress. 


ADDENDA. 


UNITED    STATES    STATUTES   ENACTED  BY  SECOND  SESSION  PXPTY- 

FIFTH   CONGRESS. 

That  to  reimburse  the  survivors  of  the  oflScers  and  crew  3i>r.  so,  i898. 
of  the  United  States  steamer  Maine,  destroyed  by  an  explo-    An  act  for  t^ 
sion  in  the  harbor  of  Havana,  Gaba,  on  the  fifteenth  day  of  Jerers  by*the*del 
February,  eighteen  hundred  and  ninety-eight,  for  losses  ^^rnctio^^f^the 
incurred  by  them,  respectively,  in  the  destruction  of  saidtiie  harboT'of 
vessel,  there  shall  be  paid  to  each  of  said  survivors,  out  of  ^^*^*^»'C'i^ 
any  money  in  the  Treasury  of  the  United  States  not  other- 
wise appropriated,  a  sum  equal  to  the  losses  so  sustained 
by  them:  Provided,  That  the  accounting  officers  of  the 
Treasury  shall  in  all  cases  require  a  schedule  and  af&davit 
from  eac;h  person  making  a  claim  under  'this  Act,  such 
schedule  to  be  approved  by  the  Secretary  of  the  Kavy; 
and  reimbursement  shall  be  made  for  such  articles  of  cloth- 
ing, outfit,  and  for  such  personal  effects  only  as  are  of  a 
character  and  value  and  in  quantity  suitable  and  appro- 
priate to  the  rank  or  rating  and  duty  of  the  person  by 
whom  the  claim  is  made:  Provided  further^  That  in  no  case 
shall  the  aggregate  sum  allowed  for  such  losses  exceed  the 
amount  of  twelve  months'  sea  pay  (without  rations)  of  the 
grade  or  rating  held  by  such  person  at  the  time  the  losses 
were  incurred. 

Sec.  2.  That  the  widow,  child,  or  children,  and  in  case 
there  be  not  such,  that  the  parent  or  parents,  and  if  there 
be  no  parent,  the  brothers  and  sisters,  of  the  officers,  en- 
listed men,  and  others  who  were  lost  in  the  destruction  of 
said  vessel,  or  who  have  died  or  who  may  die  within  one 
year  from  date  of  the  disaster  in  consequence  of  injuries 
received  in  the  destruction  of  said  vessel,  shall  be  entitled 
to  and  shall  receive,  out  of  any  money  in  the  Treasury  of  the 
United  States  not  otherwise  appropriated,  to  wit :  The  rela- 
tive, in  the  order  named,  of  the  persons  heretofore  referred 
to,  a  sum  equal  to  twelve  months'  sea  pay  of  the  grade  or 
rating  of  each  person  deceased  as  aforesaid:  Provided, 
That  the  legal  representatives  of  the  deceased  persons 
hereinbefore  referred  to  shall  also  be  paid  from  the  Treas- 
ury of  the  United  States  any  arrears  of  pay  due  the  deceased 
at  the  time  of  their  death :  Provided  further ,  That  if  any 
person  who  shall  receive  reimbursement  under  this  Act, 
for  losses  incurred  in  said  disaster,  shall  die  within  the 
year  in  consequence  of  injuries  incurred  in  the  destruction 
of  said  vessel,  the  amount  so  paid  shall  be  deducted  from 
the  amount  of  twelve  months'  sea  pay  (without  rations) 
allowed  to  such  beneficiary  by  virtue  of  this  Act  of  relief. 
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Sec.  3.  That  tbe  accountiug  oflftcers  of  the  Treasury  be, 
and  they  are  hereby,  aathorized  to  continue  lor  a  period  of 
three  months  any  allotments  which  may  have  been  made  in 
favor  of  any  relatives  of  the  degrees  hereinbefore  enumer- 
ated by  any  of  the  officers  and  men  attached  to  the  [Jnited 
States  ship  Maine  who  lost  their  lives  in  or  in  consequence 
of  the  disaster  to  that  vessel:  Provided,  That  the  amount 
of  the  allotments  so  continued  shall  be  deducted  from  the 
amount  of  twelve  months'  sea  pay  allowed  to  such  benefi- 
ciaries by  virtue  of  this  Act  for  their  relief. 

Sec.  4.  That  the  relief  granted  by  the  provisions  of  this 
Act  shall  be  in  full  satisfaction  of  any  and  all  claims  what- 
ever  against  the  United  States  on  account  of  losses  or  death 
by  the  destruction  of  the  United  States  steamer  Maine; 
and  any  claim  against  the  United  States  which  shall  be 
presented  and  acted  upon  under  the  authority  of  this  Act 
shall  be  held  to  be  finally  determined  and  shall  not  in  any 
manner  thereafter  be  reopened,  reconsidered,  supplemented 
nor  be  subject  to  appeal  in  any  form ;  and  the  method  of 
presenting  and  establishing  said  claims  hereinbefore  pre- 
sented shall  be  followed  in  lieu  of  those  prescribed  by  acts 
or  parts  of  acts  heretofore  enacted  relating  to  the  presen- 
tation and  allowance  of  similar  claims:  Provided^  That 
nothing  herein  shall  affect  the  right  of  any  of  the  benefi- 
ciaries under  this  Act  to  any  pension  to  which  they  may  be 
entitled  under  existing  law  a^er  the  expiration  of  one  year 
from  said  fifteenth  day  of  February,  eighteen  hundred  and 
ninety-eight. 

Sec.  5.  That  no  claims  shall  be  allowed  under  the  pro- 
visions of  this  Act  which  shall  not  be  presented  within  two 
years  after  the  date  of  its  passage. 

Sec.  6.  That  the  Secretary  of  the  Navy  be,  and  he  is 
hereby,  authorized,  whenever  in  his  discretion  it  may  be 
deemed  practicable  and  expedient,  to  cause  the  remains  of 
all  or  any  of  those  who  perished  in  consequence  of  said 
disaster  to  be  removed  to  the  United  States  cemetery  at 
Arlington :  Providedj  That  the  relatives  of  any  of  such  de- 
ceased officers  and  others  mentioned  in  this  Act  who  prefer 
that  the  remains  of  such  be  taken  to  their  homes  within 
the  United  States  shall  have  such  privilege  extended  to 
them,  and  the  exx)ense  thereof  shall  be  borne  by  the  United 
States;  and  the  sum  of  ten  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  carry  out  the  provisions  of  this  section. 
Apr.  1,1898.       That  such    guns,  ammunition,  and    other  naval  and 
mSXr?^  *of  ™^^^**^y  supplies  as  may  be  purchased  abroad  by  this 
duty  '  of  naval  Govcmment  for  the  national  defense  prior  to  January  first, 
•uppues.  eighteen  hundred  and  ninety-nine,  shall  be  admitted  at  any 

port  of  entry  in  the  United  States  free  of  duty. 
Apr,  gg,  1898.  That  the  President  is  hereby  authorized,  in  his  discretion, 
tion *to  proh?bit  ^^^  ^^^'^  ^"^^  limitations  and  exceptions  as  shall  seem  to 
th°e°exportof  coil  him  expcdicnt,  to  prohibit  the  export  of  coal  or  other 
Si^^inTa^*from  uiatcrial  used  in  war  from  any  seaport  of  the  United  States 
any  aeaport  of  until  othcrwisc  Ordered  by  the  President  or  by  Congress. 

the        United  ^  ^    . 

states. 
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The  Secretary  of  the  Navy  is  hereby  directed  to  report  M>y  *>  i8»9. 
to  Congress  a  saitable  desigu  ior  a  statute  of  David  D.    De8ig:ii  tor 
Porter,  to  be  erected  in  the  city  of  Washington,  and  tbe^JfrSrt^er.'*^'^"''' 
reasonable  cost  thereof. 

To  enable  the  Secretary  of  the  Kavy  to  execute  the  pro-  Dei>ot8forcoai. 
visions  of  section  fifteen  hundred  and  fifty-two  of  the  lie- 
vised  Statutes  authorizing  the  Secretary  of  the  ^N^avy  to 
establish,  at  such  places  as  he  may  deem  necessary,  suita- 
ble depots  of  coal,  and  other  fuel,  for  the  supply  of  steam- 
ships of  war,  two  hundred  and  fifty  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary. 

And  whenever  any  oflBcer,  seaman,  or  marine  entitled  to    Pensions  of 
a  pension  is  admitted  to  the  Naval  Home  at  Philadelphia,  rinl^'s'^admitted'to 
01  to  a  naval  hospital,  his  pension,  while  he  remains  there,  ^'»^a?  Home  to 
shall  be  deciucted  from  his  accounts  and  paid  to  the  Secre- tiy  ol  Savy!^ '*' 
tary  of  the  Navy  for  the  benefit  of  the  fund  from  which 
such  home  or  hospital,  respectively,  is  maintained*,  and 
section  forty-eight  hundred  and  thirteen  of  the  Revised 
Statutes  of  the  United  States  is  hereby  amended  accord- 
ingly. 

To  reimburse  the  enlisted  men  of  the  United  States  j^^®*^™^^^^^ a e^. 
Marine  Corps  who  incurred  loss  of  clothing  by  the  fires  S?"  ©as  o?doth^ 
which  occurred  at  the  navy-yard,  Washington,  District  of****^^*^^- 
Columbia,  on  the  twenty-second  and  twenty-ninth  days  of 
April,  eighteen  hundred  and  ninety-seven,  fifty-one  dollars 
and  seventy-three  cents:  Provided,  That  the  accounting 
officers  of  the  Treasuiy  shall  in  all  cases  require  a  schedule 
and  certificate  from  each  person  making  a  claim  under  this 
Act. 

That  section  thirteen  hundred  and  seventy  of  the  Revised 
Statutes  of  the  United  States  be,  and  the  same  is  hereby, 
amended  so  as  to  read  as  follows: 

"No  person  shall  be  appointed  assistant  surgeon  until    Appointment 
he  has  been  examined  and  approved  by  a  board  of  naval  gecJlf^  ***"^  *"'' 
surgeons  designated  by  the  Secretary  of  the  Navy,  nor 
who  is  under  twenty-one  or  over  thirty  years  of  age,  inclu- 
sive/' 

The  President  is  hereby  authorized  to  appoint  for  tem- 
porary service  twenty-five  acting  assistant  surgeons,  who 
shall  have  the  relative  rank  and  compensation  of  assistant 
surgeons. 

That  no  part  of  this  sum  shall  be  applied  to  the  repair  of  Repair  of  wood- 
any  wooden  ship  when  the  estimated  cost  of  such  repairs,  *"*  *  *'* 
to  be  appraised  by  a  competent  board  of  naval  officers, 
shall  exceed  ten  per  centum  of  the  estimated  cost,  appraised 
in  like  manner,  of  a  new  ship  of  the  same  size  and  like 
material:  Provided  further  ^  That  nothing  herein  contained 
shall  deprive  the  Secretary  of  the  Navy  of  the  authority 
to  cause  the  necessary  repairs  and  preservation  of  the  Preeervationof 
United  States  ship  Hartford  or  to  order  repairs  of  ships^vl^^^^  ^'''^' 
damaged  in  foreign  waters  or  on  the  high  seas,  so  far  as 
may  be  necessary  to  bring  them  home. 

For  completion,  repairing,  and  preservation  of  machinery  Repairof  steam 
and  boilers  of  naval  vessels,  including  cost  of  new  boilers;  °'**^^^°®^y- 
distilling,  refrigerating,  and  auxiliary  machinery ;  preserva- 
tion of  and  small  repairs  to  machinery  and  boilers  in  ves- 
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» sels  in  ordinary,  receiving  and  training  vessels,  repair  and 
care  of  machinery  of  yard  tngs  and  launches,  six  hundred 
thousand  dollars:  Provided,  That  no  part  of  said  sam  shall 
be  applied  to  the  engines,  boilers,  and  machinery  of  wooden 
ships  where  the  estimated  cost  of  such  repair  shall  exceed 
ten  per  centum  of  the  estimated  cost  of  new  engines  and 
machinery  of  the  same  character  and  power,  nor  shall  new- 
boilers  be  constructed  for  wooden  ships:  Provided  furthery 
That  nothing  herein  contained  shall  deprive  the  Secretary 
of  the  Navy  of  the  authority  to  cause  the  necessary  repairs 
and  preservation  of  the  United  States  ship  Hartford  or  to 
order  repairs  of  the  engines,  boilers,  and  miichinery  of  ships 
damaged  in  foreign  waters  or  on  the  high  seas,  so  far  as 
may  be  necessary  to  bring  them  home; 

And  whenever,  within  the  next  twelve  months,  an  exi- 
gency may  exist  which,  in  the  judgment  of  the  President, 
renders  tiiieir  services  necessary,  he  is  hereby  authorized 
Appointment  to  appoint  from  civil  life  and  commission  such  officers  of 
prfrtXnr^othe  line  and  staff,  not  above  the  rank  or  relative  rank 
me«t emergency,  of  commaudcr,  and  Warrant  officers  including   warrant 
machinists,  and  such  officers  of  the  Marine  Corps  not  above 
the  rank  of  captain,  to  be  appointed  from  the  non  com- 
missioned officers  of  the  Corps  and  from  civil  life,  as  may 
be  requisite :  Provided,  That  such  officers  shall  serve  only 
during  the  continuance  of  the  exigency  under  which  their 
services  are  required  in  the  existing  war:  And  provided 
further,  That  such  officers  so  appointed  shall  be  assigned 
to  duty  with  rank  and  pay  of  the  grades  established  by 
existing  law;  and  warrant  machinists  shall  be  paid  at  the 
rate  of  one  thousand  two  hundred  dollars  per  annum. 
Secretary  of     The  Secretary  of  the  Navy  is  hereby  authorized  and 
to*^ L*qii£«^'by  directed  to  cause  to  be  commenced,  within  three  months 
condemnation  after  the  passagc  of  this  Act,  and  the  Attorney-General  is 
For  u^a^of^avyf  hereby  directed  to  carry  on,  proceedings  for  the  condemna- 
'  tion  of  the  following  tract  of  land  for  the  use  of  the  United 
States  for  the  Nortblk  Navy- Yard,  for  the  purpose  of  con- 
structing a  wet  dock,  and  for  other  i)urposes,  namely,  the 
tract  of  land  known  as  the  Cedar  Grove  property,  contain- 
ing fifty  acres,  with  a  water  front  of  one  thousand  six  hun- 
dred feet  on  the  Elizabeth  Kiver,  immediately  opposite  to 
the  Gosport  Navy- Yard,  in  the  State  of  Virginia,  under  the 
Act  of  Congress  approved  August  first,  eighteen  hundred 
and  eighty-eight,  entitled  "An  Act  to  authorize  the  con- 
demnation of  land  tor  sites  of  public  buildings,  and  for 
other  purposes,"  and  other  laws  of  the  United  States,  so  as 
to  completely  vest  in  the  United  States  the  title  of  said 
land.    And  all  such  proceedings  shall  be  reported  to  Con- 
gress at  its  next  session  by  the  Secretary  of  the  Navy. 
Medals  of  hon-     That  the  Secretary  of  the  Navy  be,  and  he  is  hereby, 
oertS?n  R^t^  ^^  authorized  to  issue  to  any  person  to  whom  a  medal  of  honor 
ce    m  Rc  8.       ^^^  been  awarded,  or  may  hereafter  be  awarded,  under  the 
provisions  of  the  Acts  approved  December  twenty-first, 
eighteen  hundred  and  sixty-one,  and  July  sixteenth,  eight- 
een hundred  and  sixty-two,  a  rosette  or  knot  to  be  worn  in 
lieu  of  the  medal,  and  a  ribbon  to  be  worn  with  the  medal; 
said  rosette  or  knot  and  ribbon  to  be  each  of  a  pattern  to 
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be  prescribed  and  established  by  the  President  of  the 
United  States,  and  any  appropriation  that  may  hereafter 
be  available  for  the  contingent  expenses  of  the  Navy  Depart- 
ment IS  hereby  made  available  for  the  purposes  of  this  Act: 
Provided^  That  whenever  a  ribbon  issued  under  the  provi- 
sions of  this  Act  shall  have  been  lost,  destroyed,  or  ren- 
dered unfit  for  use^  without  fault  or  neglect  on  the  part  of 
the  person  to  whom  it  was  issued,  the  Secretary  of  the 
Navy  shall  cause  a  new  ribbon  to  be  issued  to  such  person 
without  charge  therefor. 

To  enable  the  Secretary  of  the  Navy  to  enlist,  at  any  Additional 
time  after  the  passage  of  this  Act,  as  many  additional  sea-  N^andMariae 
men,  landsmen,  and  boys  as  he  may  deem  necessary  to  man  ^^^i^ 
the  ships  of  the  Navy,  or  in  use  by  the  Navy,  as  a  tempo- 
rary force  therefor  during  the  existing  war,  and  for  pay  of 
the  same  and  of  the  temporary  additional  officers  and  war- 
rant machinists  hereinbefore  authorized,  eight  million  eight 
hundred  and  thirty  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary;  and  to  enable  the  Secretary  of  the 
Navy  to  enlist,  at  any  time  after  the  passage  of  this  Act, 
the  following  additional  force  for  the  Marine  Corps  as  a 
temporary  force  during  the  existing  war,  namely,  not  more 
than  sixty  gunnery  sergeants  with  rank  of  first  sergeants, 
not  more  than  eighty  corporals,  and  not  more  than  one 
thousand  five  hundred  privates,  and  for  pay  of  the  same, 
including  the  temporary  additional  officers  hereinbefore 
authorized,  and  for  provisions,  clothing,  fuel,  military 
stores,  transportation  and  recruiting,  and  for  contingent 
expenses,  on  account  of  said  additional  force,  five  hundred 
and  sixty-seven  thousand  nine  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary. 

Toward  the  construction  of  four  timber  dry  docks,  two  /^^^'^^^^^^ 
hundred  thousand  dollars  each;  in  all,  eight  hundred^  ^  ^  ' 
thousand  dollars  ;  said  dry  docks  to  be  not  less  than  seven 
hundred  feet  in  length,  and  of  other  dimensions  sufficient 
to  meet  the  present  and  probable  future  requirements  of 
the  largest  vessels  of  the  Navy  and  auxiliary  fleet.  One 
of  these  docks  to  be  located  at  the  navy-yard,  Portsmouth, 
New  Hampshire,  to  cost,  when  completed,  not  exceeding 
eight  hundred  and  twenty-five  thousand  dollars;  one  at 
the  navy-yard,  Boston,  Massachusetts,  to  cost,  when  com- 
pleted, not  exceeding  eight  hundred  and  twenty-five  thou- 
sand dollars;  one  at  the  navy -yard,  League  Island,  Penn- 
sylvania, to  cost,  when  completed,  not  exceeding  eight 
hundred  and  twenty-five  thousand  dollars;  and  one  at  the 
navy-yard,  Mare  Island,  Galifomia,  to  cost,  when  com- 
pleted, not  exceeding  eight  hundred  and  twenty-five  thou- 
sand doUars;  and  the  Secretary  of  the  Navy  is  hereby 
authorized^  in  his  discretion,  to  build  one  of  said  docks  of 
granite  or  concrete  faced  with  granite,  and  in  such  case 
the  limit  of  the  cost  of  said  dock  is  increased  two  hundred 
thousand  dollars. 

Toward  the  construction  of  one  steel  floating  dock  of 

domestic  manufacture  which  shall  be  a  combined  floating 

and  graving  dock,  two  hundred  thousand  dollars,  said  dock 

to  be  locat^  at  the  naval  reservation  at  Algiers,  Louisiana, 

367 34 
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to  be  capable  of  lifting  a  vessel  of  fifteen  thousand  tons  dis- 
placement, and  twenty-seven  feet  draft  of  water,  to  cost, 
including  moorings  and  wharf,  eight  hundred  and  fifty 
thousand  dollars. 

The  Secretary  of  the  Navy  may  employ,  and  pay  out  of 
the  appropriations  for  dry  docks  herein  authorized,  such 
additional  expert  aids,  draftsmen,  writers,  and  copyists  as 
may  be  necessary  for  the  preparation  of  plans  and  specifi- 
cations, to  an  amount  not  to  exceed  ten  thousand  dollars. 

And  the  Secretary  of  the  Navy  be,  and  is  hereby,  author- 
ized, under  the  limitations  hereinbefore  provided,  to  make 
contracts  for  the  entire  construction  of  said  dry  docks,  and 
steel  floating  dock,  and  in  each  case  the  contract  shall  be 
awarded  to  the  lowest  best  responsible  bidder. 

The  Secretary  of  the  Navy  is  hereby  authorized  and 
directed  to  appoint  a  board  of  naval  officers  to  determine 
the  desirability  of  locating  and  constructing  a  dry  dock  of 
sufficient  capacity  to  take  the  largest  naval  ship  in  the 
harbor  of  Galveston  or  in  the  harbor  of  Sabine  Pass,  or  the 
waters  tributary  thereto,  Texas,  and  a  dry  dock  of  the  same 
capacity  in  the  waters  of  Chesapeake  Bay  above  the  mouth 
of  the  Potomac  River;  and  to  report  such  finding  to  the 
next  session  of  the  present  .Congress;  and  the  sum  of  one 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  to  defray  the  expenses  of  said  board. 
^inOTeweofthe  j^y^^kt  for  the  purposc  of  further  increasing  the  naval 
establishment  of  the  United  States  the  President  is  hereby 
authorized  to  have  constructed  by  contract  three  seagoing 
coast-line  battle  ships  carrying  the  heaviest  armor  and  most 
powerful  ordnance  upon  a  displacement  of  about  eleven 
thousand  tons,  to  have  the  highest  practicable  speed  for 
vessels  of  their  class,  and  to  cost,  exclusive  of  armor  and 
armament,  not  exceeding  three  million  dollars  each,  one  of 
said  battle  ships  to  be  named  the  Maine;  and  four  harbor- 
defense  vessels  of  the  monitor  type,  each  having  one  or 
two  turrets,  and  to  cost,  exclusive  of  armament,  not  exceed- 
ing one  million  two  hundred  and  fifty  thousand  dollars 
each;  and  sixteen  torpedo  boat  destroyers  of  about  four 
hundred  tons  displacement,  and  twelve  torpedo  boats  of 
about  one  hundred  and  fifty  tons  displacement,  to  have  the 
highest  practicable  speed,  and  to  cost  in  all,  exclusive  of 
armament,  not  exceeding  six  million  nine  hundred  thousand 
dollars;  and  one  gunboat  to  take  the  place  of  the  United 
States  steamship  Michigan,  to  cost',  exclusive  of  armament, 
not  more  than  two  hundred  and  sixty  thousand  dollars. 
One  gnnboat  said  gunboat  to  be  constructed  on  the  Great  Lakes  or  their 
for  Great  Lakes.  ^jjjj^^,^jjg  watcrs:  Provided,  That  said  construction  of 
said  gunboat  shall  conform  to  all  existing  treaties  and  con- 
ventions. And  not  more  than  two  of  said  battle  ships,  and 
not  more  than  two  of  said  harbor-defense  vessels,  and  not 
more  than  five  of  said  torpedo-boat  destroyers,  and  not 
more  than  four  of  said  torpedo  boats  shall  be  built  in  one 
yard  or  by  one  contracting  party,  and  the  contracts  for  the 
construction  of  each  of  said  vessels  shall  be  awarded  by 
the  Secretary  of  the  Navy  to  the  lowest  best  responsible 
bidder,  having  In  view  the  best  results  and  most  expedi- 
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tions  delivery;  and  in  the  construction  of  all  said  ves- 
sels all  of  the  provisions  of  the  Act  of  August  third, 
eighteen  hundred  and  eighty-six,  entitled  "An  Act  to 
increase  the  naval  establishment,"  and  amendments  sub- 
sequently made  thereto  as  to  materials  for  said  ves- 
sels, their  engines,  boilers,  and  machinery,  the  contracts 
under  which  they  are  built,  except  as  to  premiums,  which 
are  not  to  be  offered,  the  notice  of  any  proposals  for  the 
same,  the  plans,  drawings,  and  specifications  therefor,  aiid^^^^J^^J  ^^^ 
the  method  of  executing  said  contracts,  shall  be  observed 
and  followed,  and  said  vessels  shall  be  built  in  compliance 
with  the  terms  of  said  Act,  save  that'in  all  their  parts  said 
vessels  shall  be  of  domestic  manufacture  except  that  no  vwaeis  in  aii 
proposal  for  the  torpedo  vessels  shall  be  considered  unless  Someedc  ^mnnu- 
the  bidder  is  already  in  possession  of  adequate  plant,  and  ^^^^^> 
that  the  advertisement  relating  to  the  proposals  for  such 
vessels  may  be  published  for  three  weeks  only;  and,  sub- 
ject to  the  provisions  hereinafter  made,  one  and  not  more 
than  one  of  the  aforesaid  seagoing  battle  ships,  and  one 
and  not  more  than  one  of  the  aforesaid  harbor-defense 
vessels,  shall  be  built  on  or  near  the  coast  of  the  Pacific 
Ocean  or  in  the  waters  connecting  therewith:  Provided, 
That  if  it  shall  appear  to  the  satisfaction  of  the  President 
of  the  United  States,  from  the  biddings  for  such  contracts 
when  the  same  are  opened  and  examined  by  him,  said  ves- 
sel, or  either  of  them,  can  not  be  constructed  on  or  near 
the  coast  of  the  Pacific  Ocean  at  a  cost  not  exceeding  four 
per  centum  above  the  lowest  accepted  bid  for  the  other 
battle  ships  or  harbor-defense  vessels  provided  for  in  this 
Act,  he  shall  authorize  the  construction  of  said  vessel,  or 
either  of  them,  elsewhere  in  the  United  States,  subject  to 
the  limitations  as  to  cost  hereinbefore  provided. 

On  account  of  the  hulls  and  outfits  of  vessels  and  steam  „,^m»chinery" 
machinery  of  vessels  heretofore  and  herein  authorized,  ™ 
thirteen  million  six  hundred  and  forty-eight  thousand  four 
hundred  and  seventy-three  dollars:  Provided,  That  section 
two  or  the  Act  entitled  "An  Act  to  increase  the  naval 
establishment,"  approved  August  third,  eighteen  hundred 
and  eighty-six,  be^  and  the  same  is  hereby,  amended  so  as 
to  read  as  follows: 

"Sbo.  2.  That  in  the  construction  of  all  naval  vessels 
the  steel  material  shall  be  of  domestic  manufacture,  and  of 
the  quality  and  characteristics  best  adapted  to  the  various 
purposes  for  which  it  may  be  used,  in  accordance  with 
specifications  approved  by  the  Secretary  of  the  Navy." 

Toward  the  armament  and  armor  of  domestic  manufac-  ^rmor  and 
ture  for  the  vessels  authorized  by  the  Act  of  July  twenty- *™*"*°*- 
sixth,  eighteen  hundred  and  ninety-four,  of  the  vessels 
authorize  under  the  Act  of  March  second,  eighteen  hun- 
dred and  ninety-five,  of  those  authorized  by  the  Act  of  June 
tenth,  eighteen  hundred  and  ninety -six,  of  the  three  torpedo 
boats  authorized  by  the  Act  of  March  third,  eighteen  hun- 
dred and  ninety-seven,  and  of  those  authorized  by  this  Act, 
including  the  completion  of  ordnance  outfit  for  the  four 
harbor-defense  vessels,  the  sixteen  torpedo-boat  destroyers, 
and  twelve  torpedo  boats  named  herein,  seven  million  one 
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hundred  and  sixty-two  thousand  eight  hundred  dollars: 
Provided^  That  the  total  cost  of  the  armor  according  to  the 
plans  and  specifications  already  prepared,  for  the  three 
battle  ships  authorized  by  the  Act  of  June  tenth,  eighteen 
hundred  and  ninety-six,  shall  not  exceed  three  million  two 
hundred  and  ten  thousand  dollars,  including  all  cost  of 
nickel  in  the  same,  and  exclusive  of  the  cost  of  transpor- 
tation, ballistic  test  plates,  and  tests,  and  royalty  for  steel 
face-hardening  process,  not  to  exceed  one-half  cent  per 
pound,  and  which  can  not  be  made  use  of  without  the  pay- 
ment of  royalty,  and  no  contract  for  armor  plate  shall  be 
made  at  an  average  rate  to  exceed  four  hundred  dollars  per 
ton  of  two  thousand  two  hundred  and  forty  pounds,  includ- 
^Namee  of  ves-  ing  nickcl  as  aforesaid.  That  hereafter  all  first-class  bat- 
** ''  tie  ships  and  monitors  owned  by  the  United  States  shall  be 

named  for  the  States,  and  shall  not  be  named  for  any  city, 
place,  or  person  until  the  names  of  the  States  shall  have 
been  exhausted:  Providedj  That  nothing  herein  contained 
shall  be  so  construed  as  to  interfere  with  the  names  of 
States  already  assigned  to  any  such  battle  ship  or  monitor. 
Equipment.        Toward  the  completion  of  the  equipment  outfit  of  the 
new  vessels  heretofore  and  herein  authorized,  three  hun- 
dred and  seventy-five  thousand  dollars. 
Eieotricpiante.     j^qj.  ^hc  iustaUation  of  electric  plants  in  gunboats  num- 
bered ten,  eleven,  twelve,  and  thirteen,  forty  thousand 
dollars. 
ma^makeR^^wi     ^^  ^®  further  provided  that  whenever  in  the  judgment  of 
priaSn  fmSSii  thc  President,  the  public  inrerests  may  require  he  is  author- 
ateiy  available,  jge^  ^ud  empowered  to  make  any  or  all  the  provisions  and 
appropriations  of  this  Act  immediately  operative   and 
available. 
May  11, 1898.       That  in  addition  to  the  companies  of  volunteer  militia 
NavaibattaiioD  uow  authorized  in  the  District  of  Columbia  there  may  be 
coiuSbu?*'*   ®' organized  not  more  than  four  companies  of  naval  militia, 
which  shall  constitute  a  battalion  to  be  known  as  the  naval 
battalion  of  the  National  Guard  of  the  District  of  Columbia. 
jjffloersofbat.     qec.  2.  That  the  officers  of  the  naval  battalion  shall 
consist  of  one  commander,  and  a  stafi'  to  consist  of  one 
executive  officer  with  the  rank  of  lieutenant-commander, 
one  navigating  officer  with  the  rank  of  lieutenant,  one 
signal,  ordnance,  and  equipment  officer  with  the  rank  of 
lieutenant,  one  chief  engineer,  one  paymaster,  and  one 
surgeon,  each  with  the  relative  rank  of  lieutenant. 
compaSy****^"^^     ^^^'  ^'  That  cach  company  shall  consist  of  one  lieu- 
tenant, one  lieutenant,  junior  grade,  two  ensigns,  and  not 
less  than  sixty  nor  more  than  one  hundred  petty  officers 
and  enlisted  men. 

Sec.  4.  That  in  all  matters  not  otherwise  specially  pro- 
vided for,  the  provisions  of  law  which  provide  for  the 
organization  of  the  militia  of  the  District  of  Columbia 
shall  apply  to  the  naval  battalion, 
of  *?at?^  e^c**  of  ^^^*  ^'  ^^^^  general  routine  of  duty,  discipline,  and 
battalion.^  ^" "  cxerciscs  of  the  naval  battalion,  and  parts  thereof,  shall 
conform  with  the  laws,  customs,  and  usages  of  the  Navy, 
as  far  as  the  same  apply^  and  where  they  do  not  apply  then 
such  routine  of  duty,  discipline,  and  exercises  shall  con- 
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form  to  the  laws  governing  the  volunteer  forces  of  the 
District  of  Columbia. 

That  a  United  States  Auxiliary  Naval  Force  is  hereby   M»y  «•>  ^»9s. 
authorized  to  be  established,  to  be  enrolled  in  such  numbers   united  sutes 
as  the  President  may  deem  necessary,  not  exceeding  three  |^"*^  ^*^*^ 
thousand  enlisted  men,  for  the  exigencies  of  the  present 
war  with  Spain,  and  to  serve  for  a  period  of  one  year,  or 
less,  and  shall  be  disbanded  by  the  President  at  the  con- 
clusion of  the  war. 

Sec.  2.  That  the  chief  of  the  TJnited  States  Auxiliary   chief  of  the 
Naval  Force  shall  be  detailed  by  the  Secretary  of  the  Navy 
from  the  active  or  retired  list  of  the  line  officers  of  the  Navy 
not  below  the  grade  of  captain,  who  shall  receive  the  high- 
est pay  of  his  grade  while  so  employed. 

Sbo.  3.  That  enlistment  into  the  United  States  Auxiliary  ^Jnus^taient  in 

Naval  Force  shall  be  made  by  such  officer  or  officers  as  the 
Navy  Department  may  detail  for  the  purpose,  who  shall 
also  select  from  merchant  vessels  and  other  available  sources 
such  volunteers  as  may  be  deemed  best  fitted  for  service  as 
officers  in  said  force,  and  shall  report  to  the  Secretary  of 
the  Navy,  for  his  action,  their  names  and  the  grade  for 
which  each  is  recommended* 

Sec.  4.  That  for  the  purposes  of  this  organization  the  ^,^^2"  j„J;j  ^^_ 
coast  line  shall  be  divided  into  districts^each  of  which  shall  tricts. 
be  in  charge  of  an  assistant  to  the  chief  of  the  United 
States  Auxiliary  Naval  Force;  and  such  assistant  chiefs 
may  be  detailed  by  the  Secretary  of  the  Navy  from  the 
officers  of  the  active  or  retired  list  of  the  line  of  the  Navy, 
or  appointed  by  him  from  civil  life,  not  above  the  rank  of 
lieutenant-commander, 

Sbo.  5.  That  the  officers  and  men  comprising  the  United  ^^P»y^J^  «'®^®" 
States  Auxiliary  Naval  Force  shall  receive  the  same  pay 
and  emoluments  as  those  holding  similar  rank  or  rate  in 
the  Begular  Navy;  and  all  matters  relating  to  the  organi- 
zation, discipline,  and  government  of  men  in  said  force 
shall  conform  to  the  laws  and  regulations  governing  the 
United  States  Navy. 

Sec.  6.  That  the  chief  of  the  United  States  Auxiliary  ^J^'JJ^^^^^* 
Naval  Force  or  such  officers  as  the  Navy  Department  may  into  »uxUi»ry 
detail  for  such  service,  may,  with  the  consent  of  the  Gov-  '**"®* 
emor  of  any  State,  muster  into  the  said  Force  the  whole 
or  any  part  of  the  organizations  of  the  Naval  Militia  of 
any  State  to  serve  in  said  Auxiliary  Naval  Force,  and  shall 
report  to  the  Secretary  of  the  Navy,  for  his  action,  the 
names  and  grades  for  which  commissions  in  said  United 
States  Auxiliary  Naval  Force  shall  be  issued  to  the  officers 
of  such  Naval  Militia,  and  shall  have  the  power  to  appoint 
and  disrate  the  petty  officers  thereof. 

Sec.  7.  That  the  officers,  warrant  officers,  petty  officers,  ..|;**  ^f^Vh™ 
and  enlisted  men  and  boys  of  the  United  States  Auxiliary  Navy^"  ** 
Naval  Force  thus  created  shall  be  paid  from  the  appropria- 
tion "Pay  of  the  Navy ;^  and  the  sum  of  three  million  dol- 
lars, or  so  much  thereof  as  may  be  required,  is  hereby 
appropriated,  from  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  purchase  or  hire  of  vessels  nec- 
essary for  the  purposes  of  this  resolution. 
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May  26, 1898.  That  the  temporary  appointments  made  by  the  President 
Joint  raaoiu-oii  and  after  April  twenty-first,  eighteen  hundred  and 
ancr  oo^fimiDg  ninety- eight,  and  up  to  the  date  of  the  passage  of  this  joint 
oertain  tcmpora-  resolutlon,  of  officers  of  the  line  and  staff  of  the  Navy,  are 
o?  o£cen  ofThe  hereby  ratified  and  confirmed,  to  continue  in  force  during 
Navy.  the  exigency  under  which  their  services  are  required  in  the 

existing  war :  Provided j  That  the  officers  so  appointed  shall 
be  assigned  to  duty  with  rank  and  pay  of  the  grades  estab- 
lished by  existing  law,  and  shall  be  paid  from  the  appro- 
priation "Pay  of  the  Navy." 
jw 8, 1898.       YoT  special  necessities  of  the  various  naval  squadrons; 
Support  offer  the  charter  or  purchase  of  suitable  vessels;  for  the 
ment  '*****^*^"  increase  of  small  craft  attached  to  the  various  squadrons, 
Navy  Depart-  and  for  replacing  such  as  may  be  lost  or  destroyed;  for  main- 
ment  emergency  ^^.^l^g  and  destroying  Communication;  and  for  obtaining 
information,  ten  million  dollars,  of  which  sum  not  more 
than  five  hundred  thousand  dollars  may  be  used  to  meet 
contingencies  that  can  not  be  foreseen,  but  which  con- 
stantly arise  under  existing  conditions. 
iSSTnd'iT     ^^^  provisions  and  commuted  rations  for  the  seamen 
oountd'!'^       ° '  and  marines,  which  commuted  rations  may  be  paid  to  cater- 
raSon"™^**^^^^  of  messcs,  in  cases  of  death  or  desertion,  upon  orders 
of  the  commanding  officer,  commuted  rations  for  officers  on 
sea  duty  and  naval  cadets,  and  commuted  rations  stopx>ed 
on  account  of  sick  in  hospital  and  credited  to  the  naval 
hospital  fund,  subsistence  of  officers  and  men  unavoidably 
detained  or  absent  from  vessels  to  which  attached  under 
orders  (during  which  subsistence  rations  to  be  stopped  on 
board  ship  and  no  credit  for  commutation  therefor  to  be 
given);  fresh  water  for  drinking  and  cooking  purposes; 
labor  in  general  storehouses  and  paymasters'  offices  in 
navy-yards,  including  expenses  in  handling  stores  pur- 
chased under  the  naval  supply  fund,  one  miUion  dollars. 

For  purchase  of  clothing  and  small  stores  for  issue  to 
the  naval  service,  the  present  fund  being  inadequate  to 
meet  the  requirements  of  the  service  at  this  time,  to  be 
added  to  the  ^^Glothing  and  small  stores  fund,"  one  million 
dollars. 
jaae  10, 1898.      That  iu  cvcry  case  in  which  a  settler  on  the  public  land 
An  act  fortbeof  the  United  states  under  the  homestead  laws  enlists  or 
ES!ijMtead°  so^t'is  actually  engaged  in  the  Army,  Navy,  or  Marine  Corps  of 
thTi^Hu/^*??^^^  United  States  as  private  soldier,  officer,  seaman,  or 
naYaTservi^  of  marine,  during  the  existing  war  with  Spain,  or  during  any 
S^tS^lw!**  o^^^r  war  in  which  the  United  States  may  be  engaged,  his 
services  therein  shall,  in  the  administration  of  the  home- 
stead laws,  be  construed  to  be  equivalent  to  all  intents  and 
purposes  to  residence  and  cultivation  for  the  same  length 
of  time  upon  the  tract  entered  or  settled  upon ;  and  here- 
after no  contest  shall  be  initiated  on  the  ground  of  aban- 
donment, nor  allegation  of  abandonment  sustained  against 
any  such  settler,  unless  it  shall  be  alleged  in  the  preliminary 
affidavit  or  affidavits  of  contest,  and  proved  at  the  hear- 
ing in  cases  hereafter  initiated,  that  the  settler's  alleged 
absence  from  the  land  was  not  due  to  his  employment  in 
such  service:  Provided,  That  if  such  settler  shall  be  dis- 
charged on  account  of  wounds  received  or  disability  in- 
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cnrred  in  the  line  of  daty,  then  the  term  of  his  enlistment 
shall  be  deducted  from  the  required  length  of  residence 
without  reference  to  the  time  of  actual  service:  Provided 
further^  That  no  patent  shall  issue  to  any  homestead  set- 
tler who  has  not  resided  upon,  improved,  »and  cultivated 
his  homestead  for  a  period  of  at  least  one  year  after  he 
shall  have  commenced  his  improvements. 

That  a  hospital  corps  of  the  United  States  Navy  is  J»»oi7>i8»8. 
hereby  established,  and  shall  consist  of  pharmacists,  hos-  Hospjtai  corps, 
pital  stewards,  hospital  apprentices  (first  class),  and  hos-etor^^"*^"®"****^* 
pital  apprentices;  and  for  this  purpose  the  Secretary  of 
the  Navy  is  empowered  to  appoint  twenty-five  pharmacists 
with  the  rank,  pay,  and  privileges  of  warrant  officers,  re- 
movable in  the  discretion  of  the  Secretary,  and  to  enlist, 
or  cause  to  be  enlisted,  as  many  hospital  stewards,  hos- 
pital apprentices  (first  class),  and  hospital  apprentices  as  in 
his  judgment  may  be  necessary,  and  to  limit  or  fix  the 
number,  and  to  make  such  regulations  as  may  be  required 
for  their  enlistment  and  government.  Enlisted  men  in  the 
Navy  or  the  Marine  Corps  shall  be  eligible  for  transfer  to 
the  hospital  corps,  and  vacancies  occurring  in  the  grade  of 
pharmacist  shall  be  filled  by  the  Secretary  of  the  Navy  by 
selection  from,  those  holding  the  rate  of  hospital  steward. 

Seo.  2.  That  all  necessary  hospital  and  ambulance  serv-  se^Si*'*^*"*'® 
ice  at  naval  hospitals,  naval  stations,  navy-yards,  and 
marine  barracks,  and  on  vessels  of  the  Navy,  Coast  Sur- 
vey, and  Fish  Commission,  shall  be  performed  by  the 
members  of  said  corps,  and  the  corps  shall  be  permanently 
attached  to  the  Medical  Department  of  the  Navy,  and 
shall  be  Included  in  the  affective  strength  of  the  Navy  and 
be  counted  as  a  part  of  the  enlisted  force  provided  bylaw, 
and  shall  be  subject  to  the  laws  and  regulations  for  the 
government  of  the  Navy. 

Seo.  3.  That  the  pay  of  hospital  stewards  shall  be  sixty   ?^p***^  »*«''• 
dollars  a  month,  and  the  pay  of  hospital  apprentices  (first  *      ^^* 
class)  thirty  dollars  a  month,  and  the  pay  of  hospital  ap- 
prentices twenty  dollars  a  month,  with  the  increase  on 
account  of  length  of  service  as  is  now  or  may  hereafter  be 
allowed  by  law  to  other  enlisted  men  in  the  Navy, 

Seo.  4.  That  all  benefits  derived  from  existing  laws,  or^^®"^^®^^^^^^^^ 
that  may  hereafter  be  allowed  by  law,  to  other  warrant 
ofQcers  or  enlisted  men  in  the  Navy  shall  be  allowed  in  the 
same  manner  to  the  warrant  officers  or  enlisted  men  in  the 
hospital  corps  of  the  Navy. 

Seo.  5.  That  all  acts  and  parts  of  acts,  so  far  as  they 
conflict  with  the  provisions  of  this  Act,  are  hereb7 
repealed. 
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Academy,  Naval 70-77 

Accounting  officers  and  accounting 159-166 

accounting  system  in  force,  new 162 

Accounts,  examination  of 165 

manner  of  keeping,  etc 165 

property  not  to  be  forwarded,  etc 162 

property,  regulations  as  to,  etc 162 

revision  of,  pending 161 

action  upon  settlement  of 159 

advances,  requisitions  for,  how  made 161 

appropriations  for  departments,  report  on 164 

how  stated 161 

Auditor  for  the  Navy  Department 165 

auditors 166 

deputies,  duties  of 165 

designations  of,  changed 1Q5 

duties  of 164 

may  administer  oaths 165 

to  preserve  accounts 160 

transfer  of  duties  to 160 

what  decisions  of  to  be  reported,  etc 160 

balances,  certified,  etc 159 

bookkeeping  and  warrants,  division  of 160 

certificate,  contents  of 163 

requisition,  action 161 

claims  not  reopened 162 

Comptroller,  auditors,  etc.,  not  new  officers 162 

officers  may  be  called  on  for  decision 160 

differences  on  revision,  certificate  of,  etc 159 

drafts  for  War  and  Navy  Departments 165 

fiscal  year,  commencement  of 163 

issuing  warrants,  time  to  be  fixed 159 

liabilities,  a4justment  of,  etc 165 

losses  to  be  certified,  etc 163 

Navy,  claims  for  sea  pay,  etc 163 

oaths,  auditors  may  SMclminister 165 

of  disbursing  officers  unchanged,  etc 215-221 

payments,  accepting,  etc 159 

receipts  and  expenditures,  to  keep  accounts  of 160 

reexamination  by  order  or  Secretary 159 

register,  duties  of 160 

regulations  to  enforce  act 163 

renef,  opportunity  for 163 

repeal 162,163 

requisition  or  certificate,  action 161 

requisitions,  when  not  required 161 

revision,  not  to  be  delayed  for 159 

rules,  etc.,  by  departments 161 

existing,  how  affected 163 

to  be  made  by  Secretary  of  Treasury 161 

Second  Comptroller,  duties  of 164 

power  of,  etc 164 

Secretary  of  Treasury  to  make  rules 161 

supensions  permitted 159 

warrants,  form  of  drawing  and  charging 166 

to  be  accompanied,  how 161 

to  be  countersigned 161 
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Accounts  of  lost  vesselB  and  clothing 166-168 

amounts  deducted 168 

claims  barred 169 

not  to  be  reopened 168 

compensation  for  personal  effectslost 167 

conditions 167 

deceased  persons,  arrears  of  pay  to 166 

e£fect8of  officers,  allowance  for 168 

liability,  limit  of 168 

losses  by  shipwreck,  adjustment  of 167 

prior,  payment  of 167 

report  on  future 167 

war 168 

navy : 167 

officers,  seamen,  etc.,  payment  of  accounts  of,  etc 167 

petty,  accounts  of,  etc 166 

pay,  arrears  of,  to  deceased  persons 166 

for  continuation  of,  etc 168 

payment  of  prior  losses 167 

Report  on  future  losses 167 

shipwrecks,  losses  by,  etc 167 

to  be  presented  in  two  years 168 

value,  determining 168 

vessels,  lost  or  captured,  settlement  of  accounts  of,  etc 166 

missing,  fixing  date  of  loss 166 

war  losses 168 

Advance  of  public  money  prohibited 217 

Advances,  requisitions  for 161 

Advertising 168-170 

authority  necessary 168 

clothing 169 

District  of  Columbia,  advertisements  in 169 

hemp 169 

prices  to  be  paid 169 

proposals,  advertisements  for 169 

certified  check  may  be  accepted,  etc 170 

restriction  on,  in  District  of  Columbia 169 

Agents 213 

claim 197 

Agents  of  Government 179 

Allowances 89-101 

Almanac,  Nautical 69 

Alien  enemies 351 

Ambulance,  definition  of  term 356 

service 535 

Amelioration  of  wounded 355 

Appointments  of  President,  temporary 535 

ratified  and  confirmed 534 

Appropriations,  estimates 170-177 

advances,  how  changed 174 

amounts  lost,  statement  of 177 

applications  of  moneys  appropriated 174 

appropriations  for  pay  of  Navy,  use  of,  etc 174 

balances,  disposal  of,  after  two  years 176 

in  hand,  etc.,  statement  of 177 

of  appropriation,  disposal  of 176 

of  appropriation ,  expenditure  of 176 

unexpended,  to  be  covered  into  Treasury 177 

classification  in  Book  of  Estimates 171 

contingent  funds 175 

contracts  and  supplies 171,175 

existing,  not  affected 177 

drafts  for  War  and  Navy  Departments 173 

estimates,  when  to  befumisned 173 

exceptions,  to  continue  available 177 

expenditure,  items  to  be  specified,  etc - 172 

of  balance  of  appropriation 176 

expenditures,  none,  beyond  appropriations 175 

expenses,  estimates  for • 170 
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AppropriationB.  explanations;  additional;  etc '. 171 

foreign  hydrographic  surveys - 175 

Foarth  Anditor,  settlement  bv 175 

navy  appropriation  controlled  by  Secretary 174 

Navy  Department 172 

navy  pension  fiind,  estimates  for t 173 

outstanding,  amount  to  be  designated 172 

''pay  miscellaneous '' to  be  oredited;  etc 174 

pay  of  the  Navy,  estimates  for 173 

pension  fund,  Navyy  estimates  for 173 

permanent  indefinite  appropriations 175 

printing  and  bindingi  estimates  for 171 

proceeds  of  sales  of  old  material 173 

public  works,  appropriations  for 171 

reports  to  be  included,  etc.,  extracts  from 173 

made  to  Secretary  of  Navy 172 

requisitions  of  Secretary  of  Navy  for  advances 174 

restrictions  on  contingent,  etc 175 

sales  of  old  material,  proceeds,  etc 173 

proceeds  of,  etc 177 

settlements,  etc 174 

special  appropriation  available  for  two  years 175 

statement  of  balances  in  band,  etc 177 

of  condition  of  business,  etc 171 

tabular,  of  navy  appropriations,  etc 177 

surveys,  foreign  hydrographic 176 

tabular  statement  of  navy  appropriations 174 

warrants,  form  of  drawing  and  charging .' 177 

Arson  of  armory,  vessel,  etc 83 

Articles  for  the  government  of  the  Navy 7-21 

absence  from  duty  without  leave 11 

of  members  of  courts-martial 19 

accounting  officers 17 

accounts  of  men  received 14 

sent  from  ship 14 

apprehend  offenders,  refusing  to 11 

arrest  and  trial,  liable  to,  etc 12 

articles  to  be  hung  up  and  read 14 

branding 19 

buying  public  military  property 12 

charg^es 18 

combinations  against  superior  officer 10 

commander's  duty  of  supervision,  etc 7 

contempt  of  court 18 

of  superior  officer 10 

courts-martial,  general,  by  whom  convened 17 

constitution  of 17 

courts-martial,  summary 15 

constitution  of 15 

courts  of  inquiry 20 

constitution  of 20 

powers  of 20 

cowardice  in  battle 9 

cruelty 10 

deaths 13 

deceased  persons,  property  of 13 

delivering  lees  property  tnan  receipt  calls  for 12 

deserters,  enlisting 13 

harboring 11 

deserting  duty  in  battle 9 

desertion  by  resignation 11 

in  time  of  i>eace 11 

in  time  of  war 8 

desertions 13 

destruction  of  public  property 8 

preventing  same 10 

dismissal  of  officers 17 

disobedience  of  orders 8 

disratlug  for  incompetency 16 
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Articles  for  tbe  ff oYemment  of  the  Navy,  diBtilled  spirits  only  as  medical  stores .  U 

divine  servToe 8 

duels 10 

enemy,  intercourse  with 8 

messages  from  an 8 

established,  when 7 

failing  to  afford  relief  in  battle 9 

failing  to  encourage  men 9 

failing  to  seek  enoounter 9 

falsehood,  punishment  for .*. 10 

falseolaims,  agreement  to  obtain  payment  of 11 

falsemuster 10 

false  papers 11 

flogging,  abolished 19 

forgery,  punishment  for 12 

fraud,  certain  crimes  of,  etc 11 

frauds 12 

freight,  receiving  articles  for 10 

fugitives,  returning 13 

health  01  crew 14 

importing  dutiable  goods  in  public  vessels 11 

imprisonment  in  a  penitentiary 9 

intercourse  with  the  enemy 8 

irreverent  behavior 8 

judgment,  authentication  of 19 

leaving  station 8 

list  of  officers,  men,  and  passengers IS 

men  received  on  board 13 

minors,  enlistment  of 13 

murder 9 

mutinous  words 10 

mutiny 8 

neglecting  orders  to  prepare  for  battle 9 

neglecting  to  clear  for  action 9 

neglecting  to  join  on  signal  for  battle 9 

neglect  of  orders 10 

negligence  in  convoy  service 10 

negligent  stranding 10 

oath  of  members  and  judge-advocate 17-20 

of  members  and  recorder 15 

of  witness ,-..  18 

offenses  committed  on  shore 15 

not  specified 14 

officer  arrested,  duty  of.  i 18 

dismissed  by  President  may  demand  trial 17 

officers  absent  without  leave,  etc 11 

authority  of,  after  loss  of  vessel 14 

payment  of  crew,  final,  attendance  at 14 

perjury 12 

plundering  on  shore 10 

prisoners,  refusing  to  receive 11 

prize,  maltreating  persons  taken  on 13 

money,  list  of  }>ersoiis  claiming 12 

removing  proper^  from 13 

proceedings,  how  authenticated,  etc 21 

manner  of  conducting 16 

profanity 10 

provisions,  inspection  of 14 

public  property,  waste  of 10 

punishment,  adequate 19 

by  officers  temporarily  commanding 15 

by  order  of  commander 15 

for  offending,  etc 14 

for  offenses  m  time  of  peace 21 

punishments  by  general  court-martial 17 

by  summary  courts 16 

quarreling 10 

quarrels,  fomenting 10 

receipts,  giving,  without  knowing  truth  of 12 
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Articles  for  the  goYerament  of  the  Navy,  reoominendation  to  mercy 19 

rights  of  party  inquired  of 21 

Belling,  wrongfully 12 

sentence,  connrmation  of 19 

of  summary  court,  execution  of 16 

remission  of 16 

remission  and  mitigation  of 19 

sentences,  how  determined 19 

sleeping  on  watch 8 

spies 9 

stealing 12 

stranding  or  injuring  vessel 8 

strikingflagortreaoheroQsly  yielding 9 

striking  superior  officer 8 

supplies,  dealing  in,  etc 11 

suspension  of  pay 19 

of  proceedings 18 

testimony 16 

time  limit  to  run  from  end  of  term 21 

trials,  etc 21 

for  desertion  in  time  of  peace 21 

violating  general  orders  or  regulations 11 

witnesses  examined,  etc 19 

Articles  patented 860 

Artificial  limbs,  trusses  and  appliances 68-60 

amended  section 59 

artificial  limbs,  etc 59 

commutation  for,  etc 60 

rates,  etc 60 

money  commutation,  etc 60 

how  paid 60 

persons  entitled  to 59 

transportation,  etc 60 

trusses,  application  for 69 

purchase  of 59 

to  whom  furnished 58 

Assault  with  a  dangerous  weapon 345 

Assistant  naval  constructor 77-78 

appointment  of 77 

chief  constructor 77 

chief  of  bureau 1 77 

duties  of 77 

education  of,  at  Naval  Academy 78 

number  of 77 

pay  of 78 

rank  of 78 

on  retirement 78 

Assistant  surgeons,  appointment  of 527 

President  authorized  to  appoint  25  temporarily 527 

Asylums,  hospitals,  etc 54-^ 

Attorney-General;  Department  of  Justice 178-179 

counsel,  attendance  of,  required  by  head  of  a  department 179 

retaining,  to  aid  district  attorneys 179 

Departments,  War  and  Navy,  legal  advice  to • 178 

district  attorneys,  retaining  counsel  to  aid 179 

duties  of 178 

legal  advice  to  War  and  Navy  Departments 178 

officers  of  the  Department  to  perform  all  legal  services,  etc 178 

opinion  of,  on  questions  of  law 178 

Attorneys-General,  opinions  of,  in  construing  United  States  statutes 454 

Attorneys  and  agents  of  Government 179-180 

appointment  of  jMrsons  to  disburse  money,  etc 179 

assistance,  professional,  how  obtained 179 

bond  of  special  agents 180 

claims 179 

disbursing  officers,  titleof 180 

employment  of  attorneys  or  counsel 179 

interested  jiersons  not  to  act  as  agents,  etc 180 
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Attorneys  and  agents  of  i^oTemment,  money,  appointment  of  persons  to  dis- 

bnrse,  etc 179 

professional  assistance,  how  obtained 179 

special  agents,  bond  of 180 

Auditor  of  the  Navy  Department 166 

Auditor,  Fourth,  settlement  by 175 

Auxiliary  nav^al  force 533 

Balances,  disposal  of,  etc 176 

Belligerents 358 

rights  of 358 

Board,  Light-House 320 

Board  of  health 421 

Boatswains,  pay  of 93 

Bond,  special  agents 180 

not  invalidated  by  act  January  16, 1895 343 

yachts  not  required  to  give 342 

Bounty,  ete 272-274 

assignments  of 273 

distribution  of 273 

enlis ti ng,  bounty  for 273 

prize  money,  assignments  of 273 

slaves,  colored  soldiers  enrolled  as 273 

vessels,  bounty  for  captured,  etc 272 

sunk  or  destroyed,  bounty  for  people  on  board 272 

Bribes,  eentribntions,  presents,  etc 268-270 

compensation,  upon  taking,  etc 269 

diplomatic  and  consular  omeers 300 

forei^  governments,  presents  from,  etc 271 

forfeiture  of  office  for  taking 270 

Members  of  Congress,  accepting  bribe,  etc 270 

bribery  of 269 

officer,  United  States,  accepting  bribe,  etc 270 

officMS,  etc.,  interested  in  claims 270 

United  States,  bribery  of  any 269 

politioal  purposes,  contributions  for 268 

contributions  for,  forbidden 271 

prohibition  of  contributions,  presents,  etc 269 

upon  taking  consideration  for  procuring  contracts 268 

Buildings,  public - 249 

Buoys 320 

color  of 1 321 

Bureau  of  Supplies  and  Accounts 534 

Cadets,  naval 70-77 

Captains,  pay  of 90 

Carpenters,  pay  of 93 

Cedar  Grove  land,  condemnation  of 528 

Cemeteries,  national 60,61 

Chaplains 26 

annual  report  of 26 

form  of  worship 26 

number  and  appointment  of 26 

pay  of 26 

qualifications  of 26 

rank  of 26 

rank  when  retired  for  age,  etc 26 

Charts,  cost  price 62,236 

Checks  and  drafts 220-224 

accounts  of  disbursing  officers  unchanged,  etc 221 

allowance  of  lost 220 

assistant  treasurer,  reports  of 221 

disbursing  officers,  accounts  unchanged,  etc 221 

reports  of 221 

drafts,  payment  upon  presentation,  etc 221 

regulations  for  presentment  of,  etc 222 

vouchers  for,  etc 221 

duplicate  check,  when  officer  who  issued  ie  dead 222 

duplicates  for  lost  or  stolen  checks 222 

fundi,  exchange  of,  restricted 222 
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Checks  and  drafts,  liabilities  ontBianding,  etc 220 

lost,  allowance  of 220 

stolen  checks,  duplicates  for 222 

outstanding  liabilities 220 

preminms  on  sales  of  public  moneys,  etc 222 

reports  of  treasurer,  etc 221 

sales  of  public  moneys,  premiums  on,  etc 222 

treasurer,  reports  of 221 

vouchers  for  drafts  remaining  unpaid 221 

Chief  engineers,  pay  of 93 

Citizenship  and  citizens 347-349 

Civil  engineers 26,27 

appointmentof  at  navy-yards 27 

general  order  concerning 27 

pay  of 27 

rank  of 27 

retired  army  and  navy  oflBcers  may  be  employed  as 27 

rivers  and  harbors 27 

yards  and  docks 26 

Civilians,  storekeepers,  etc 93 

Civil  rights,  depriving  citizens  of 23 

Civil  Service:  The  Executive  Departments 180-187 

admissions.  President  to  regulate 183 

boards  of  examiners 185 

classification  of  department  clerks -- 180 

clerks,  authority  to  employ,  etc , 181 

departmental,  classification  of 180 

extra  compensation  to,  prohibited 182 

restriction  on  number  and  pay 182 

revision,  classification,  etc 185 

temporary 181 

temporary,  detail  of - *- 181 

Commissioners,  appointment  of 183 

Commission,  penalty  for  defeating  objects,  etc 185 

compensation,  extra,  prohibited 182 

Congressmen,  recommendations  of,  etc 186 

contributions,  etc.,  not  to  be  solicited 186 

Departments,  Executive 181 

detail,  temporary,  of  clerks 181 

details  not  to  be  made  from  outside  district,  etc 183 

disabled  persons,  etc.,  preferred 187 

recommendation  for  employment 187 

duty  of 183 

employees,  civil,  not  to  be  paid  from  contingent  appropriation 182 

expenses 183 

family,  not  more  than  twoeligible 186 

intoxicating  beverages,  habitual  use  of,  a  bar 186 

meeting,  places  of 185 

money,  giving  for  political  purposes  prohibited 187 

pay,  unauthorized  rates  of,  forbidden 182 

penalty 187 

for  corruptly  defeating  objects,  etc 185 

preference  of  persons  disabled,  etc 187 

to  discharged  soldiers  and  sailors 187 

proscription,  immunity  from,  etc 187 

recommendation  for  employment  of  disabled  persons 187 

red uction s,  preference  to  discharged  soldiers  and  sailors 187 

restrictions 182 

rules  for  civil-service  act ....« 183 

persons  subject  to  and  exempt  from 186 

salaries,  lapsed 183 

salary 183 

of  persons  employed  in  the  departments 181 

women,  clerkships  open  to 180 

Claims  and  claim  agents 197-202 

amount,  additional,  to  be  withheld 201 

assignment  of  claims  void,  etc 199 

assistance,  professional,  how  obtained 198 
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Claims  and  claim  agents,  balance,  how  paid  to  claimant 202 

claims  not  to  be  allowed,  etc 202 

compromise 199 

contractoTSy  mail,  payment  of 200 

debt,  amount  of,  to  be  withheld,  etc 201 

discharge,  Secretary  to  execute,  when 201 

disloyalists,  claims  of. 200 

oath  by  persons  prosecuting 199 

who  may  administer 200 

officers,  etc.,  interested  in  claims 201 

papers  relating  to  claims,  unlawfully  taking 200 

persons  formeriy  in  departments  not  to  prosecute  claims,  etc 198 

Secretary,  duty  of,  to  sue  on  debt 201 

testimony,  compelling 198 

unlawfully  taking  papers,  etc 200 

witnesses'  fees 197 

subpoenas,  etc..'. 197 

Claims,  Court  of 202 

Clerks  and  secretaries 121-122 

Clothing  and  small  stores,  purchase  of 534 

Clubs,  foreign  yacht,  yachts  belonging  to 343 

Coal •  527 

depots  for 527 

President  authorized  to  prohibit  exportation  of 526 

Coast  Survey : 274-275 

allowance  for  subsistence  of  naval  officers,  etc 275 

books,  power  to  use,  etc 274 

charts 275 

conducting,  mode  of 274 

employment  of  officers,  etc 274 

employ  persons,  power  to,  etc 274 

vessels,  power  to,  etc -'- 275 

officers,  employment  of,  etc 274 

manner  of  employment,  etc 275 

subsistence,  allowance  for 275 

Coins,  weights,  and  measures 224-229 

foreign  coins 226 

recoinageof 226 

table  of. 227 

value  of 226 

gold  coins,  deviations  allowed,  etc 225 

ofthe  United  States 225 

oftheUnitedStates,  and  their  weight 224 

inscriptions 224 

measures,  tables  of 229 

medals,  national  and  other,  where  to  be  struck 229 

metric  system,  use  of  authorized 228 

Mexican  coins 226 

minor  coins,  deviations  allowed,  etc 225 

weight  and  alloy  of 224 

pound  sterling,  value  of 226 

silver  coins  and  their  weight 224 

deviations  allowed,  etc 225 

exchange  of ^ 225 

sovereign,  value  of 226 

Spanish  coins 226 

standard  for  gold  and  silver  coins 224 

tables  of  weights  and  measures,  authorized 228 

weights,  table  of 229 

Collisions,  rules  of  the  sea  respecting 275-297 

approaching  in  fog 290 

boats,  open 289 

coal  boats 289 

collisions  at  sea 285 

danger,  immediate 296 

ferryboats,  etc 288 

fines 296 

fog,  need  of  ships  to  be  moderate  in,  etc 282 
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Gollisionsy  Great  Lakes,  to  regulate  nayigation  on 291 

harbors,  rules  for 284 

instruotions^  preliminary 287 

special 291 

lights 387 

rules  conoeming 276 

for  boats  on  rivers 293 

for  open  boats 293 

for  produce  boats,  etc 293 

for  small  Tessels ,  292 

for  towed  yessels '  292 

for  tugs 292 

for  tugs,  etc.,  on  St.  Lawrence 292 

for  Tessels  at  anchor 293 

of  towing  vessels 291 

of  vessels  of  war 293 

prescribed 291 

small  vessels  relieved  from,  etc 278 

starboard  and  port  side 288 

mercantile  marine 287 

negligence 296 

overtaking 290 

precautions,  proper 284 

preliminary 276 

regulations,  authority  to  make 296 

preventing  collisions,  etc 276 

to  prevent  collisions,  etc 285 

repeal  of  rules 296 

right  of  way 290 

risk  of  collision 282 

sailing  rules 282 

nlles 294 

signal  liebts  and  torches 291 

signals,  direct 296 

fog 289 

distress 284 

sound 284 

speed  in  thick  weather 294 

steamboats,  small,  etc 278 

steamers  and  sail  vessels,  meeting 290 

crossing,  two 290 

in  narrow  channels 295 

Mississippi  River 288 

ocean-going 287 

towing 288 

steering  rules 282 

rules 294 

St.  Lawrence,  lights  for  tugs  on 292 

torches,  lighted 293 

vessels,  at  anchor 289 

naval .  289 

of  the  Navy,  rules  for 287 

pilot 289 

saUing 288,290-294 

sailing,  small 288 

small,  steam 278 

small,  under  sails 279 

steam 290-295 

steam  and  sail • 287 

steam  coasting ', 288 

Commanders,  pay  of 90 

Commandant  of  Marine  Corps,  rank  and  pay  of 112,142 

Commissioner,  Fish 805 

Comptroller,  not  new  officer 162 

may  be  callttd  on  for  decisions 160 

Second,  duties  of 164 

Condemnation  of  land 528 

Congress,  claims  pending  before 208 

376 35 
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Congressional  Directory 239 

Conspiracy 341,448 

parties  to 310 

Construction  of  United  States  statutes 454 

Constructors,  assistant  naval 77,78 

Constructors,  naval 75 

Consular  officers 297 

Consular  powers 21 

Contempt  court 18 

Contingent  funds 209-211 

^Appropriation  acts 210 

controlled  by  Secretary 210 

each  bureau  to  be  kept  separate 210 

fund  not  to  be  used  to  pay  clerks 210 

funds,  annual  re])ort 209 

funds,  purchase  from,  restricted 210 

restrictions  on 210 

estimates  for  expenses 210 

expenditure  for  newspapers 209 

of  contingent  funds '. '..  209 

expenditures,  statement  to  be  reported,  etc 210 

expenses,  estimates  for 210 

newspapers,  expenditures  for 201 

reports,  failure  to  make 210 

restrictions  on  contingent,  etc.,  appropriations 210 

returns,  failure  to  make 210 

Contractors,  mail,  payment  of 200 

Contracts,  supplies,  etc 28-44-171 

advances  of  public  money  on  contracts 29 

advertisements  for  proposals,  etc 30 

advertising  for  supplies,  len^hof  time,  etc 33 

accounting  officers  to  be  notified 44 

bid,  guaranty  of 34 

record  of 34 

bids,  rejection  of 34,35 

when  opened 30,35 

bond  for  labor,  action  on 37 

bunting 36 

Bureau  of  Provisions  and  Clothing  in  Navy,  etc 33 

supplies  and  accounts 33 

certificate 44 

clothinff,  etc 43 

coal  and  wood  to  be  weighed,  etc 44 

contractor's  name  to  appear  on  supplies 36 

contractors  on  public  works,  bond,  etc 37 

to  furnish  bond,  etc 40 

contracts,  deposit  of 40 

for  foreign  supplies  for  Navy 35 

for  military  or  naval  service,  etc 31 

in  writing 40 

limited 37 

Members  of  Congress  not  to  be  interested 38,39 

no  transfer  of 37 

not  to  exceed  appropriation 36 

unauthorized, prohibited  ....^ 36 

cordage  for  Navy,  cotton *. 43 

costs 37 

security  for 40 

day's  work,  eight  hours 38 

duties 44 

employees,  appointment  of 44 

employment  m  certain  cases,  forbidden 29 

expense 37 

fees,  none  chargeable  against  Government 34 

flour  and  bread 35 

fuel 86 

in  District  of  Columbia,  inspection  of 43 
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Contracts,  snppliea,  etc.  f  gnn  steel  and  armor  to  be  advertised  for 33 

hemp T 35 

index  book 41 

inspeotorSi  appointment  of 43 

instrnctions  to 41 

life-saving  dress 43 

manufactures,  home  preferred ; 35 

meats,  preserved 35 

naval  supplies^  how  purchased,  etc 30 

to  be  tarnished,  etc 31 

supply  fund,  permanent 29-33 

Navy  Department,  exception  for 44 

notice  to  dealers 42 

oath  to  contract 40 

payment  forbidden  to  officers  employed,  etc 29 

no,  without  certificate 44 

penalty  against  officer,  etc 40 

for  omitting  returns 41 

proposals,  advertisements  for 29 

public  buildings  or  works 39 

purchases  without  advertisement ^ 34 

regulations  of  supplies 28 

rennouishment  or  reservations,  etc 36 

rent  for  building,  etc.,  contract  for 42 

restrictions  on  commencement  of  new  buildings 37 

on  purchases 37 

returns,  clerk  to  file 41 

copies  of 41 

office  of 41 

small  stores  fnnd 43 

steam  boilers  for  Navy,  materials  for,  etc 32 

materials  for 42 

tests 42 

tobacco,  advertisement  for,  etc 42 

how  purchased 42 

to  be  procured  after  advertisement 34 

torpedoes 43 

Contributions 268 

Convicts,  immigration  forbidden 360 

Cooly  trade 440 

Copv righting  public  documents  forbidden 236 

Court  of  Clauns 202-209 

claimant,  new  trial  on  motion  of 207 

claims  forfeited  for  fraud 207 

for  supplies  furnished,  etc 208 

founded  onstatutesor  contracts 203 

not  to  be  allowed,  etc 208 

notw^ithin  jurisdiction  of  court 208 

pending  before  Congress 208 

pending  in  other  courts '. 206 

private,  in  Congress,  ete 204 

referred  by  Congress " 203 

referred  by  Departments ». 204 

when  transmitted,  ete 204 

Congress,  claims  pending  before 208 

counsel,  retired  officers  not  to  act  as 202 

counterclaims,  judgments  for 204 

of  United  States 203 

defense,  etc.,  for  the  United  States 209 

departments,  claims  referred  by 204 

evidence  to  be  furnished  by 204 

judgments  in  cases  transmitted  by,  etc 205 

power  to  call  on  for  information 206 

procedure  in  oases  transmitted  by 206 

disbursing  officers 203 

evidence  to  be  furnished,  etc 202 

fraud,  claims  forfeited  for 207 

fraudulent  claims  not  to  be  allowed 208 
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Court  of  Claims,  information,  power  to  call  on  departments  for 206 

interest - 207 

claims 207 

judgments,  final,  a  bar 207 

for  set-offs  or  counterclaims 204 

payment  of 207 

payment  of,  a  full  discharge 207 

jurisdiction 203 

limitation 205 

loyalty,  burden  of  proof  as  to 206 

naval  retired  officers  not  to  act,  etc 202 

officers,  disbursing 203 

payinasters,  decree  on  acconnt  of 204 

petition 206 

dismissed,  etc 206 

proof  andevidenoe,  burden  of  as  to  loyalty 206 

property,  captured  and  abandoned 203 

rebellion,  claims  for  supplies  ftirnished  for  suppression  of 208 

record,  cost  of  printing  to  be  taxed,  etc 208 

reports,  continuation  of 209 

retiredofflcersnot  to  act  as  counsel 202 

set-off  Judgments  for 204 

set-offs  of  United  States 203 

suite  pending  in  Court  of  Claims 202 

suppbes,  claims  for^  etc 208 

testimonies  of  parties  in  interest 209 

trial,  new,  on  motion  of  claimant 207 

Courts-martial t.  15-17 

Custodians,  failure  to  safely  keep  money 218 

Day,  Decoration,  and  other  holiaays 191 

Debts  due  by  or  to  the  United  States 211,212 

balance,  how  paid 212 

compromise 211 

denial  of  debt,  proceedings 212 

discharge,  when  to  be  executed 212 

executors,  liability  of 211 

judgments,  etc..  amount  to  be  withheld 212 

priority,  established 211 

purchase  on  execution 212 

sureties,  priority  of 211 

Decisions  oi  Federal  courts  construing  statutes  relating  to  Navy,  etc 454 

Decorations,  aoceptanoe  of,  etc 25 

Department  pnbbcations 237 

Department,  Navy 172-229 

Marine  Corps  office  in 142 

War  and  Navy,  legal  advice  to 178 

Department  of  Justice 178 

Department  regulations 189-193 

acts  of  Congress,  various 193 

biennial  lists  of  employees,  etc 193 

chief  duty  of,  on  receipt  of  report 192 

clerks,  chief,  to  supervise  subordinate  clerks 192 

disbursing 192 

employed,  report  of 193 

Decoration  Day  a  holiday  in  District  of  Columbia 192 

employees  per  diem,  to  be  paid  for  certain  holidays 191 

holidays  in  District  of  Columbia 190,191 

Christmas 191 

Decoration  Day 191 

February  22 191 

Fourth  of  July 191 

Inauguration  Day 191 

Monday,  when  either  falls  on  Sunday 191 

New  Year's  Day 191 

Thanksgiving 191 

legal,  wnen  falling  on  Sunday 191 

hours  may  be  extended  or  limited 190 

of  labor,  in  Executive  Departments 189 

of  labor,  seven,  in  departments 190 
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Department  regulations,  Labor  Day  a  public  holiday 192 

leave,  annual  and  siok,  with  pay 190 

pay  to  atop  at  expiration  of 190 

sicK,  extension  of^  with  pay 190 

regulations 189 

repeal .* 190 

report  of  clerks  employed 193 

reports,  time  of  submitting  annual 193 

Departments,  claims  referred  by 204 

Deserters  and  desertion 44-49 

avoiding  the  draft 46 

deserters,  harboring 45 

not  enlisted 44 

desertion  by  resignation 45-49 

in  time  of  peace 45 

in  time  of  war -, 45 

enlisting  deserters 13-45 

enticing  persons  to  desert " 45-46 

harboring 11 

offenses  punishable  by  death 45 

officers  absent  without  leave 45 

dismissed,  etc 47,48 

failing  in  examination 48 

pay  on  restoration 48 

rights  as  citizens  forfeited  for  desertion 45 

soldiers  and  sailors,  certain,  not  to  incur  forfeiture 46 

Destroyers,  torpedo  boat 631 

Dies... 224 

Diplomatic  and  consular  officers 297-300 

appointments,  accepting 297 

bribes,  etc 300 

correspondence,  certain,  forbidden 300 

certain,  prohibited 800 

death,  notification  of 298 

depositions 299 

decedent's  directions  to  be  followed 299 

decedents,  estates  of 297 

designations,  official,  definition  of 297 

estates  of  decedents 298 

function,  when  consular  officers  may  perform,  etc 299 

lists  and  returns  of  seamen,  etc 298 

oath,  evidence  of  taking 300 

penalty  for  foreign  certificate 300 

perjury,  penalty  for 300 

powers 297 

presents,  not  to  be  accepted 300 

property,  false  certificate  of 299 

protests 298 

recommend,  not  to 300 

returns  of  seamen,  etc 298 

Diplomatic  service,  accepting  appointments  in 22 

Disbursing  officers  and  agento 213-220 

accounts  of 215-22 1 

current,  when  rendered,  etc 216 

delays  in  transmitting 216 

distinct,  required ; 217 

failure  of  officer  to  render 219 

advances  of  public  moneys  prohibited 217 

to  persons  on  distant  stations 214 

annual  report  of  delinquencies 217 

bond  of  special  agents 214 

bonds,  liability  not  affected 220 

official,  to  be  examined 220 

postal,  not  affected 220 

renewal  waived,  when 220 

to  be  renewed 220 

to  continue  until  appointment  of  successor 220 

current  accounts,  when  rendered,  etc 216 

custodians,  failure  to  safely  keep  money,  etc 218 
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Disbnrsing  ofiBcers  and  agents,  deisms  in  transmitting  accounts,  etc 216 

deliuqaencies,  annual  report  of. 217 

delinquency,  requisitions  may  be  disapproved  on 216 

delinquents  for  public  money 213 

deposit,  failure  to,  etc 219 

of  money,  J)enaity  for  failure  to  make 215 

disbursements,  by  order  of  commanding  officer 213 

on  foreign  stations • 214 

duty  of 215 

embezzlement,  record  evidence  of 219 

evidence  of  conversion 219 

prima  facie 219 

examination,  whore  not  administrative 217 

extension  of  time,  etc.,  repealed 217 

extortion,  officer  guilty  of 218 

forbidden  to  trade  in  public  funds,  etc 214 

foreign  stations,  disbursements  on 214 

judgment  at  return  term,  etc 213 

loans  to  officers  by  paymasters 213 

officer,  failure  of,  to  render  accounts 219 

guilty  of  extortion 218 

officers,  duties  of,  as  custodians , 217 

in  arrears 214 

penalty  for  failure  to  deposit  money,  etc 216 

prompt  return  required 216 

provision,  how  applied 219 

publio  moneys,  advance  of,  prohibited 217 

receipts  for  larger  sums  than  are  paid 218 

requisitions,  when  disapproved ".  216 

returns,  prompt,  required 216 

suits  to  recover  money,  etc.,  regulated 217 

titleof 180 

trade  forbidden  in  public  funds,  etc 214 

unlawful  deposit,  converting,  loaning,  etc.,  of  money 218 

Dismissal  of  officers 10 

Disobedience  of  orders 8 

Documents,  public 235 

Drafts 25,173,220 

Dry  docks 529 

board  to  be  appointed 530 

contracts  for  construction  of 530 

construction  of 529 

emplovment  of  experts 530 

steel  floating  dock 529-630 

Embezzlement^  record  evidence  of. .-. 219 

pension  money « '. 383 

Emergency  fund 534 

Employees,  departmental 182 

Enlistments 128 

Engineer  Corps 50-54 

active  list 51 

appointments  in 51 

apportionment  of '  51 

Army  and  Navy,  maximum  of  detail,  etc 54 

assistant  engineers 52 

chief  engineers 52 

chief  of  bureau  of 50 

engineer  officers,  detail  of 53 

fleet,  pay  of,  etc 51 

engineers  for  colleges,  detail  of 53 

graduated  at  academy 51 

lieutenant  of  junior  grade 50, 51 

military  command 51 

number  of  offlcei-s  and  rank 50 

officers  of  Army  and  Navy,  detail  of,  etc 53 

none  reduced  or  dropped 50 

ordnance  stores,  etc 53 

passed  assistant  engineers,  etc 52 
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Engineer  Corps,  pay  of  fleet  engineers 52 

qualifications 51 

rank  and  precedence 51 

of  chief  of  bureau 51 

retired  officers  assigned  to  colleges,  etc 53-54 

when  to  be 51 

Engineers,  civil , 26,27 

Envelopes 409 

Estimates 170,173 

Executive  Departments,  civil  service  in 180 

Expatriation 301 

citizens^  release  of,  imprisoned  by  foreign  €k)vemment8 301 

protection  to  naturalized ^ 301 

rights  declared 301 

Extradition 301-305 

agent,  penalty  for  opposing 303 

penalty  for  resisting 304 

powers  of,  etc 303 

evidence  on  bearing 302 

fugitives  from  the  justice  of  a  foreign  country 301 

from  justice  of  a  State  or  Territory 303 

fufpltive,  surrender  of 1 302 

prisoners,  allowing  to  escape 305 

protection  of  accused 303 

provisions,  continuance  of,  limited .-. 303 

seamen,  deserting,  arrest  of 304 

Federal  courts,  decisions  of,  construing  statutes  relating  to  Navy,  etc 454 

Firemen  and  coal  heavers,  additional  pay  for 128 

Fish  Commissioner •. 305-307 

appointment  of 305 

assistant  fish  commissioner 305 

duties  of 305 

investigations  to  be  aided  by  Executive  Departments 306 

powers  of 806 

revenue  marine,  details  from 305 

salary 305 

seal  life  on  Pribilof  Island,  investigation  of 306 

'    seals,  cooperation  of  other  powers  in  protecting 306 

fur  in  Bering  Sea 306 

penalties  for  infractions  of  law,  etc 306 

regulations  by  President  relating  to 307 

violations  of  treaties  relating  to 307 

Flags  and  standards 307 

captured 307 

stars  to  be  added  for  every  new  State 307 

stripes,  number  of 307 

Fleet  surgeons,  pay  of,  etc 68 

Florida  lands 433 

Forage,  fuel,  quarters 156-158 

allowance  of 157 

allowances  limited 156 

comm ntation,  rate  of 158 

discrimination,  none  east  of  Mississippi : 157 

forage,  etc 157 

fuel 157 

Marine  Corps,  no  commutation  of  forage  in 157 

officers,  quarters  for 157 

servants' quarters,  no  allowance  for,  etc 158 

Foreign  coins 226 

commissions 351 

Forgery 12,307 

Fortis,  lands  to  be  purchased  for 249 

Fraud,  forgery,  theft,  etc 307-311 

attorney,  fraudulent  power  of,  etc 309 

bail,  false 307 

bid,  bond,  etc.,  counterfeiting 310 

proposal,  etc 308 

certain  crimes  of 308 
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Fraud,  forgery,  theft^  etc. ,  claimB,  false,  making  or  presenting 309 

conspiracy,  parties  to,  liable 810 

counterfeiting  bid,  bond,  etc 310 

deed,  power  of  attorney,  etc 308 

embezzling  arms,  stores,  etc 310 

deemed  felony,  penalty  for 311 

flftlsebaU SOT 

oaths,  when  administered  by  officers 307 

papers,  forged,  in  possession 308 

property,  personal,  robbery  or  larceny  of 310 

prize,  delaying  captor,  etc 810 

stolen,  knowingly  receiving,  penalty  for 811 

stealing , 307 

stocks,  public,  false  personation  of  holder 309 

trial,  may  be  before  or  after  conviction 311 

Freedom  of  elections 23 

Funeral  expenses 22 

Furloughing  officers 22 

Fuel,  forage,  quarters 156-158 

Fugitives,  returning 13 

Fugitives  from  justtce -• 301--303 

Funds,  contingent 209 

pension 379 

Qovemment,  attorneys  and  a^nts  of 179 

GovemmentK>f  the  Navy,  articles  for i 7 

Graduates,  Naval  Academy 75 

Grounds,  public 249 

Guano  Islands 311-313 

abandoned  islands,  right  to .• 313 

claim  of  United  States  to 311 

discoverer^  completion  of  proof  in  case  of  death  of 312 

exclusive  privileges  of 312 

discovery,  notice  of 312 

proofs  to  be  ftimished 812 

exportation,  restrictions  upon 312 

forces,  employment  of  land  and  naval 313 

Jurisdiction,  criminal 318 

regulation  of  trade 812 

Gunners,  pay  of 93 

Habeas  corpus 313-816 

allowance  of  writ 814 

amendments 214 

appeals,  how  taken 815 

to  betaken  in  six  months 816 

to  circuit  court 815 

to  Supreme  Court 815 

application  for  writ 814 

body  of  party  to  be  produced 814 

counter  allegations 814 

courts,  power  of,  to  issue  writs  of 813 

direction  of  writ 814 

disposition  of  party 314 

hearing,  day  for 814 

summary 314 

judges,  power  of,  to  grant  writs  of 313 

law  of  nations,  in  cases  involving,  etc .• 314 

return,  denial  of 314 

form  of 314 

time  of 814 

State  authorities,  action  by,  void,  etc 815 

when  prisoner  is  in  jail 818 

Hartford,  autiiority  to  cause  necessary  repairs  of 527-628 

HoUdays 190-191 

Home,  National,  for  Volunteer  Soldiers  and  Sailors 57-58 

Homesteads 316-819 

agents,  who  may  enter  by 319 

amount  entered,  limitation  of 317 

debts,  prior,  lands  not  to  be  subject  to 317 
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Homeeteads,  entries,  who  may  make 316 

entry,  if  forfeited  unayoidably,  settler  may  return 317 

may  be  commuted,  etc 318 

may  be  made  notwithstanding  former  imperfected  entry 817 

private,  none  subject  to,  except  in  Missouri 317 

military  and  naval  service,  deduction  from  time 319-534 

equivalent  to  residence,  etc 319 

minors,  etc 318 

owner  of  over  160  acres  to  acquire  no  rights 316 

patent  not  to  issue  without  residence 318 

preemption  settlers,  when  may  change  to  entry 317 

public  lands 317 

settler  may  enter  if  former  entry  unavoidably  forfeited 317 

settlers,  quarter  sections,  etc 317 

quarter  sections,  etc ^ '. 818 

soldiers  and  sailors' homesteads 818 

certificates  not  affected 818 

Homestead  settlers  who  enter  military  or  naval  service 534 

protection  of 534 

Hospital,  Navy;  Government,  insane  of 56-67 

Hospital  corps 535  , 

ambulance  service 535 

enlisted  men  in  navy  and  marine  corps  eligible  for  transfer  to 535 

establishment  of ^ 535 

stewards,  pay  of .' 535 

Hospital;  naval 527 

pensions  of  inmates  to  be  paid  to  Secretary  of  Navy 527 

Hospitals,  asylums,  etc 54-56 

allowance  of  rations,  etc 55 

from  pension 55 

appropriation  of  fines 55 

army  and  nav^  hospital  at  Hot  Springs,  Ark 55 

army  appropriation  act 55 

closing  of  hospitals 55 

hospital  tax  abolished,  etc 55 

marine  hospital,  expenses,  etc 55 

naval  asylum,  location,  government,  etc 55 

hospitals,  superintendence  of 54 

navy  hospitals,  purchaso,  etc 55 

Hydrographic  Office 61-62 

charts,  cost  price 62 

foreign  hydrographic  surveys 62 

maps,  charts,  etc 61 

money  received  from  sales,  etc 62 

sales,  proceeds,  etc 62 

Immigration  laws  extended 350 

Importations,  etc 11-320 

vessels,  public,  importing  in 320 

public,  need  not  enter 320 

Imprisonment  in  a  penitentiary 9 

Insane,  admission  of,  to  Navy  Government  Hospital 56-57 

limit  to 57 

Government  hospital  for 57 

transfer  of  insane  convicts 57 

Inspectors 827 

Insurrection 448 

International  convention 355 

Islands,  ffuano 311 

Judge-Advocate-Gcneral 142, 230 

rank  of Ill 

Jurors  and  witnesses,  list  of 449 

Kidnaping 440 

Lands,  timber 432 

Laws,  pension,  now  in  force 385 

relating  to  Navy,  etc.,  construction  of 454 

Legal  tender 224 

Liabilities,  outstanding 220 

Lieutenants,  pay  of 90 
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Light-House  Board  and  lights  and  booys 320-321 

chairman  of 320 

color  of  buoys 821 

compensation  of  officers,  restriction  npon 821 

contracts,  officers  not  to  be  interested  in 321 

districts 820 

additional 821 

jarisdiction  of  board  extended 321 

officers,  compensation,  restriction  npon 321 

not  to  be  interested  in  contracts 321 

organization  of 320 

persons  over  45  permitted  to  serve,  etc 820 

president  of - 320 

Lights  and  buoys 320 

rules  concerning 276-293 

Limbs,  artificial,  trusses,  appliances 58-60 

Line  officers  of  the  Navy 62-65 

active  list,  number  on 63 

admiral  to  cease 63 

aid  or  executive  officer 64 

army  and  navy  officer  may  wear,  etc 66 

commanding  officers  of  vessel,  etQ 64 

grades  of  line  officers 62 

graduates  of  Naval  Academy  to  be  commissioned,  etc 62 

fieutenant  commander!^,  how  assignable 64 

of  the  junior  grade 64 

rank 64 

rear-admirals,  promotion  of,  during  peace 64 

rear-admirals,  selection  of,  during  war 63 

relative  rank  as  chief  of  bureau 65 

rule  of  promotion 63 

secretaries  of  admiral  and  vice-admiral,  etc 64 

squadrons,  command  of 64 

staff  officers,  rights  of 64 

titles  of  master-midshipmen  changed 63 

vice-admiral  to  cease 63 

when  exceeded 63 

Loans  to  officers  bv  paymasters 213 

Lost  vessels  and  clothing,  accounts  of 166 

Maiming 343 

Mail  matter 406 

Maine  disaster 525 

claims  for  relief  to  be  presented  within  two  years 526 

crew,  relief  of 525 

officers,  relief  of 525 

relatives  of  sufferers,  relief  of 525,526 

relief  of  sufferers  by 525 

remains  may  be  removed  to  United  States 526 

Manslaughter 343 

Maps,  etc 61 

Marine  Corps 140-151 

additional  force  for 529 

band,  marine 150 

boara,  powers  and  duties  of 147 

brevets 143 

commandant  of 141 

rank  and  pay  of 112,142 

repeal  of  law  fixing  rank 141 

command,  when  different  corps  happen  to  Join 140 

companies  and  detachments 144 

desertion  by  resignation 146 

disability,  retirement  for 147 

discipline,  regulations  for 145 

drum-m%jor,  pay  of 150 

duty  on  shore 145 

enlisted  marines,  rations 160 

men,  oath  for 144 

rations  of 150 

enlistments 144 
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Marine  Corps,  examining  boarde,  how  organized 145 

forage,  no  commutation  of 157 

gallantry,  promotion  for 144 

earing,  officers  entitled  to 148 

Jndge-Advocate-Qeneral 142 

pay  of 142 

landsmen,  marines  as 145 

laws  and  regnlations  to  which  subject 145 

long[evity  pay,  Navy 147 

marine  band 150 

mileage 149 

mileage  to  officers  without  troops 150 

naval  cadets 142 

naval  officers  may  be  detailed,  when ^ 146 

Navv  Department,  office  in 142 

longevity  pay 147 

number  of 141 

when  may  be  increased,  etc 141 

oath  f o r  e  nlis ted  men 144 

office  in  Nav^  Department 142 

officers  associated  with  army  officers  on  courts 140 

entitled  to  a  hearing 148 

President  authorized  to  appoint 528 

rations  to 150 

without  troops,  mileage  to 150 

organization  of 140 

pay  of  Judge-Advocate-General 142 

rations  and  mileage 149 

precedence  in -• 142 

previous  service,  benefit  of,  etc 150 

post  traders 145 

vacancies  not  to  be  filled. 145 

promotions  for  ffallantry 144 

to  be  as  in  Army 145 

when  grade  is  full 143 

when,  may  increase  number 141 

rank  and  pay  of  commandant 142 

rations 149 

enlisted  marines 150 

of  enlisted  men 150 

to  detachments  with  Army 140 

regulations  and  laws,  etc •. 145 

resignation,  desertion  by 146 

retired  officers,  liabilities  of 148 

pay  of 148 

rank  of 148 

rank  and  pay  under  certain  conditions 148 

rights  of 148 

status  of 148 

retirement 146 

after  40  years' service  on  own  application 147 

after  45  years 147 

compulsory  at  64  years  of  age 147 

for  disability 147 

on  own  application 146 

when  62 147 

service  on  armed  vessels 144 

shore,  duty  on 145 

staff 141 

rank 142 

supplies  to  detachments  of 140 

traders,  deceased,  closing  business  of 145 

post 145 

post,  vacancies,  not  to  be  filled 145 

transfer  from  military  to  naval  service 141 

volunteer  service,  credit  for 142 

yards  or  vessels,  not  to  command 145 

Marines,  reimbursement  of  for  losses  by  fire 527 

Masters,  pay  of 90 


556  INDEX. 

Paga. 

Materials,  sale  of 257 

Mates 65 

pay  of 91 

Mathematics^  professors  of 102-103 

Measures 224 

Medals  of  honor,  Secretary  of  Navy  authorized  to  issae 528 

Medals,  where  to  bestrack 229 

Medical  attendance 22 

Medical  Corps 65-69 

acting  assistant  surgeons 67 

appointment  in,  how  made 66 

of  assistant  sargeons 66 

of  sargeons 66 

assistant  surgeons 68 

qualified  for  promotion 68 

rank  of,  etc 66 

chief  of  bureau 65 

rank  and  title 67 

retired  from  position  of 67 

examinations  temporarily  pos^ned 66 

exemptions 69 

feet  surgeons,  pay  of 68 

lieutenant  of  junior  ffrade 67 

medical  directors  ana  inspectors 68 

officers,  relative  rank 67 

officer  to  bureau,  eto.,  detail  of 67 

number  of 66 

passed  assistant  surgeons 68 

to  be  commissioned .• 66 

promotion  on  examination 66 

rank  of 109 

retired  for  ase,  etc , 67 

surgeon  of  fleet 67 

dutie6*of 67 

surgeons 68 

specially  appointed,  etc .-..  68,69 

Merchant  vessels  and  service  yachts 322-343 

abandonment  of  officer  or  marine  in  foreign  port,  etc 333 

agreement,  penalty  for  shipping  without 324 

posting 824 

attempt  to  destroy  vessels  at  sea 341 

barratry  by  owner,  defined  and  punished 341 

not  by  owner,  defined  and  punished 341 

bonds  in  force 343 

not  required  for  yachts 342 

certificate,  penalty  for  not  delivering 336 

registry,  when  to  be  given  up 336 

charges,  refusal  to  pay,  penalty,  etc 328 

citizens,  vessels  owned  by  nonresidents 334 

vessels  owned  by  nonresident,  naturalized 335 

clothing  exempt  from  attachment 324 

clubs,  foreign  yacht,  yachts  belonging  to 343 

commanded  by  whom 333 

commission  to  yachts 343 

complaint,  false,  forfeiture  for 329 

permission  to  enter 329 

conspiracy  to  cast  away  vessel 341 

consular  fees,  copy  of  rates  of,  to  be  annexed,  etc 338 

conveyance  of  bullion,  coin,  etc 338 

crew,  list  of,  rules  as  to 340 

list  o^  to  be  delivered  to  collector 339 

list  oi^  to  be  examined,  etc 339 

crews,  shipping,  for  coastwise  trade,  etc 323 

crimes  at  sea 341 

cruisers,  payment  when  taken  as 335 

deserters,  reclamation  and  discharge,  etc 332 

entry  of  yachts 343 

flag,  foreign,  American  vessels  taking 335 

foreign-built,  registers  granted  4o 834 

forging,  etc 341 
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Merchant  vessels  and  service  yachts,  impressment,  protest  upon 332 

inspection,  no  additional 335 

pay  ment  of  charges  for 328 

inspectors,  appointment  oj^  etc 327 

report  of. 328 

letters,  sea,  making  or  using,  etc 837 

license  of  yachts 342 

marking  of  vessels 387 

measurement 335 

name,  change  ofl  registered  vessel 337 

names  for  vessels 337 

numbers  for  vessels 337 

obUgation,  limit  of 330 

officers  of  vessels  to  be  citizens,  etc 333 

omissions 324 

owners,  American,  to  obtain  title 334 

ownership..... 834 

passport,  penalty  for  departure  without 338 

passports  of  United  States  vessels,  etc 838 

of  unregistered  vessels 339 

payments  in  advance  prohibited 330 

penalty 337,343 

for  shipping  seamen  without  articles :..  325 

for  shipping  without  agreement 324 

for  violation  of  law 325 

piracy 341 

privileges,  vessels  to  enjoy,  etc 335 

provisions,  examination  of. 328 

register,  what  vessels  entitled 334 

registry,  penalty  for  fraudulent 337 

relationship,  false  claim  of,  penalty  for 330 

retroactive,  not 341 

sale,  failure  to  report,  to  foreigners 336 

seamen 322 

additional  pay  when  unable  to  do  duty 330 

deceased,  effects  of 325 

deceased,  effects  of,  duties  of  consular  officers  regarding •  327 

deceased,  effects  of,  penalty  for  neglect  regarding 326 

deceased,  effects  of,  proceedings  regarding 326 

destitute,  additional  allowance  for  transportation 331 

destitute,  refusal  by  master  to  receive 330 

destitute,  to  be  transported  to  United  States,  etc 330 

discharge  of,  and  payment  of  wages 331 

lost,  may  be  replaced ^ 825 

merchant,  shipment  of i 323 

return  of 328 

shipping  in  foreiffu  ports 325 

shipment,  how  regarded 324 

shipping  articles,  rules  for - 322 

ship's  papers,  deposit  of  with  consul 339 

papers,  penalty  for  failure  to  deposit 339 

signals  of  yachts 343 

speed 334 

steamships 334 

record  of  transfer 834 

stranded  vessels,  on  foreign  coasts 838 

time  limit 837 

tonnage 834 

minimum ^ * 834 

vessels 322 

foreign 331 

in  coastwise  trade,  etc 323 

ofthe  United  States 333 

unseaworthiness  of,  etc 328 

whaling,  exemption  of 330 

wages,  extra,  disposal  of 830 

penalty  for  neglect  to  collect 831 

upon  discharg;ein  case  of  sale 831 

when  voyage  is  long,  etc 332 

payable  m  gold 327 
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Merchant  Tessels  and  service  yachts,  wrecked  vessels 336 

plundering,  etc 340 

yachts 342 

Metric  system,  nseof,  aathorized « 228 

Mexican  war,  pensions 392 

Mileage,  pay,  etc 153-156 

additional  pay 154 

captivity,  during 156 

certificate  of  merit 155 

computation  of  mileage 154 

duty,  extra 155 

enlisted  men,  pay  of 154 

Marine  Corps 149 

merit,  certihcate  of 155 

Mexican  war,  noncommissioned  officers  of 155 

reenlistment 155 

pay 154 

service  pay  of  men  already  in  service 155 

soldier's  pay  not  assignable 156 

travel  pay  to  officers 156 

to  soldiers 156 

Militia,  District  of  Columbia 532 

company,  composition  of 532 

duty  of  battalion,  etc 532 

officers  of  battalion 532 

provisions  of  law  for 532 

Miscellaneous  provisions 21-25 

bribes,  presents,  etc 25 

civil  rights,  depriving  citizens  of 23 

consular  powers 21 

copy  to  be  furnished  to  officers 22 

decorations,  acceptance  of 25 

diplomatic  service,  accepting  appointments  in 22 

disqualification  for  holding  office 24 

draft,  exemption  from 25 

employment  on  shore  duty 25 

freedom  of  elections,  interference  with 23 

funeral  expenses 22 

furlouehing  officers 22 

medicmes  and  medical  attendance 22 

Navy  and  Marine  Corps 25 

oaths  mav  be  administered  to  certain  officers 25 

officers  of  election,  interference  with 24 

pensions. 25 

qualifications  of  voters,  officers  prescribing 24 

regulations 22 

sea  service 22 

service,  previous,  benefit  to  officers  reappointed 24 

regular  and  volunteer,  created  for 24 

Territories,  votinjg  and  holding  office  in 23 

troops,  armed,  bringing,  to  places  of  elections 23 

unlawful  presence  at  elections 23 

voters,  intimidation  of 24 

wa^es  for  naval  service 25 

Misprision  of  treason 451 

Money  orders 410-411 

Murder,  manslaughter,  maiming,  mutiny,  etc 9, 343-347 

assault  with  a  dangerous  weapon 345 

body,  delivery  of,  for  dissecti on,  etc 344 

ceded  territory,  offenses  committed  in,  how  punished 346 

clergy-,  benefit  of 344 

conviction  not  to  work  corruption  of  blood,  etc 344 

maltreatment  of  crew  by  officers,  etc 345 

manslaughter 344 

or  murder,  attempt  to  commit 345 

punishment  of 345 

when  officers  are  guilty  of 345 

nusprisionof  felony 346 
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Murder,  manslanghter,  maimmff,  mutiny,  etc.,  murder 344 

mutiny  and  revolt  on  shipboard 346 

in  Navy 346 

on  shipboard,  inciting 346 

pardoning  power 344 

punishment  of  death  by  hanging  ..^ 344 

rape 343 

State  courts,  jurisdiction  of 344 

whipping  and  the  pillory  abolished » 344 

Mutiny 10,343 

Naturalization  J  citizenship 347-351 

alien  enemies  not  admitted 348 

aliens,  exclusion  of 350 

how  naturalized 347 

servi ng  in  Navy  or  Marine  Corps,  naturalization  of 348 

character,  good,  moral 347 

children  born  abroad,  citizenship  of 349 

of  naturalized  persons  to  be  citizens,  etc 348 

Chinese  excepted 349 

commissioners  of  inmiigration,  how  appointed 351 

convicts,  immigration  oi^  forbidden 350 

desertion,  rights  of  citizenship  forfeited  for 349 

executive  decision  final , 350 

head  money  increased 350 

immigration  laws  ext<ended,  etc 350 

receipts  to  be  covered  into  Treasury 350 

intention,  declaration  of 347 

minor  residents 348 

oath  to  support  the  Constitution 347 

residence  in  the  United  States 347 

of  five  years  in  the  United  States 848 

rights  as  citizens  forfeited  for  desertion 349 

seamen,  naturalization  of 345 

soldiers  and  sailors  not  to  incur  forfeitures,  etc 350 

titles  of  nobility  to  be  renounced — .  347 

who  are  citizens 349 

widow  and  children  of  declarants 348 

women,  married,  citizenship  of 349 

National  cemeteries 60-61 

National  Home  for  Volunteer  Soldiers  and  Sailors 57-58 

pensions  of  inmates  of  homes,  etc 58 

persons  entitled  to  admission 57 

Nautical  Almanac 69 

superintendent,  pay  of , 69 

Naval  Academy ;  Naval  cadets 70-77 

academic  course  in 74 

age  of  admission,  etc ^ 73 

appointees  to  rank,  how 74 

appointment,  how  made ;.  72 

appointments  from  divisions 70 

reduction  of -  71 

appropriation  available 73 

appropriations,  how  applied 73 

assistant  engineer,  vacancies  how  filled 74 

board  of  visitors 77 

cadet  dismissed  if  found  guilty 76 

engineers,  not  to  be  appointed 75 

midshipmen,  deficient,  etc 73 

midshipmen,  pay  of : 76 

cadets,  appointment  of 72 

of  first  class,  assigned,  etc 70 

candidates,  examination  of 73 

from  District  of  Columbia,  etc •        72 

oonstmotors 75 

courts-martial  for  cadets 77 

court-martial  for  offenders 76 

engineer  division 70 

engineers,  steam 75 
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Naval  Academy ;  Naval  cadets,  ensigni,  vacancies  how  Ailed 74 

^adeof  junior  eiiBigns 74 

graduates,  Naval  Academy,  pay,  etc 75 

of  Naval  Academy  to  be  ensigns 74 

rank  of 70 

hazing  at  Academy. - 76 

ineligible  to  reappointment 76 

laws 73 

line  and  marine  cocps  division,  etc 70 

midshipmen,  promotion  to • 74 

Naval  Academy 72 

Academy,  notice  of  vacancy  in 72 

cadets,  name,  etc 71 

pay  of 76 

nominations,  how  made 72 

number  of 72 

ofienders  to  be coart-martialed 76 

pay  of  cadet  midshipmen 76 

naval  cadets 76 

professors,  etc 76 

qualifications 73 

rations 76 

recommendation,  second 73 

special  coarse  of  study,  etc 75 

storekeeper  at  Academy 75 

studies  not  to  be  pursued  on  Sunday 75 

vacancies,  how  filled 71,74 

voluntary  discharge  of  cadets,  when  made 75 

where  established 70 

Naval  cadets 70-T7 

constructors,  assistant ^ 77-78 

Naval  force,  auxiliary 533 

authorized  to  be  established 532 

chief  of  force 533 

division  of 533 

enlistment 533 

naval  militia  may  be  mustered  in 533 

pay  from  "Pay  of  the  Navy" 533 

pay  of  officers  and  men 533 

Naval  observatory 79 

duties  of  professors 79 

meridians 79 

pay  of  superintendent 79 

Naval  storekeepers 79-80 

bonds  of 80 

officers  to  act  as  storekeepers 79 

pay  of  civilians,  storekeepers  on  foreign  stations 80 

officers  acting  as  storekeepers 80 

storekeeper  at  Academy 80 

storekeepers  at  navy-yards 79 

bond 79 

officers  to  act  as 79 

on  foreign  stations 79 

Naval  stores,  sale  of 260 

Naval  supplies,  admission  free  of  duty 526 

Navy,  articles  for  the  government  of 7 

Assistant  Secretary  of 230 

claims  for  sea  pay 163 

Government  Hospital,  insane  of ..  .* 56-57 

line  officers  of 62-65 

pensions 396 

promo  tion  and  ad vanoement  in 103-107 

seamen  in 123-130 

vessels  of 13(^136 

Navy  Department,  establishment  of 229-235 

appointment  clerk  in 234 

of  chiefe  of  bureaus 231 

of  judge-advocate-general 230 
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Navy  Department,  appropriations 231 

Assistant  Chief  of  Bureau  of  Navigation,  etc 232 

messengers,  pay  of 235 

secretary 230 

books,  cnstody  of 231 

Bureau  of  Medicine  and  Surgery,  assistant  to 233 

medicine  and  surgery,  t^ts 232 

navigation,  etc 232 

provisions  and  clothing,  title  changed 232-234 

supplies  and  accounts,  etc 232 

bureaus 229 

chiefs  of,  exempted  from  sea  duty 234 

establishment  of 231 

chiefs  of  bureaus,  appointment  of 231 

exempted  from  sea  duty 234 

pay  of 234 

rank  and  title  of 234 

rank  of,  retired 234 

civil  service 232 

clerical  force 234 

commissions  of  all  officers 231 

seal,  etc 231 

commodore,  when  below  rank  of 234 

contingent  fund 233 

contracts 231 

equipment  of  vessels 231 

establishment  of  Navy  Department 229 

expenditures,  Secretary  of  Navy  to  report 233 

expenses  of  Navy,  tabular  statement  of 233 

J udge- Advocate-General,  appointment  of ... , 230 

pay  of 230 

messengers,  assistant,  pay  of 236 

naval  service,  tabular  statements  of  receipts,  etc 233 

stores,  procurement  of 231 

Navy,  Assistant  Secretary,  appointment  of 230 

pay  of  assistant  messengers 236 

chiefs  of  bureaus 234 

rank  of  chiefs  of  bureaus,  retired 234 

when  below  that  of  commodore 234 

receipts  and  expenditures,  tabular  statement  of 233 

records,  custody  of 231 

of  bureaus,  custody  of 231 

reports  to  Congress  by  Secretary 232 

sea  duty,  chiefs  of  bureaus  exempted  from 234 

Secretary  of,  authorized 229 

State,  War,  and  Navy  building 234 

superintendent 235 

superintendent's  office 235 

supervision 235 

Navy,  vessels  for 530 

additional  force  for 529 

appropriation 532 

armor  and  armament 531 

battleships,  three 530 

construction  and  machinery 531 

electric  plants 532 

equipment 532 

gunboat,  one 530 

harbor-defense  vessels,  four 530 

names 532 

plans  and  drawings 531 

steel  material  to  be  of  home  manufacture 531 

torpedo-boat  destooyors,  sixteen 530 

torpedo  boats,  twelve 530 

Navy  yards  and  stations 80-84 

arson  of  armory,  arsenal,  etc 83 

civil  engineers  and  storekeepers  at  navy-yards 81 

officers,  discontinuance  of 81 

376 36 
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Navy  yards  and  stations,  oommandants,  selection  of 81 

consolidation  of  torpedo  station  and  naval  war  college 83 

contractSi  existing,  not  affected 83 

contribntions,  political 81 

day's  labor  eignt  hours 82 

eiffbt-hour  laws,  prior 82 

existing  contracts  not  affected 83 

fuel 82 

hours  of  labor 83 

limited,  etc 82 

labor,  hours  of 83 

laborers,  selection  of 81 

land  to  be  purchased,  etc.,  title  to 80 

master  worKmen,  selection  of 81 

prohibition  on  increase  of  force 83 

punishment  for  violation,  etc 82 

purchase  of  land,  restriction  on :....  82 

rate  of  wages 83 

salaries,  etc 81 

title  to  land  to  be  purchased,  etc 80 

waees,  rate  of 83 

Neutranty,  alien  enemies,  etc 351-360 

ambulance,  definition  of  term 356 

ambulances,  rights  of  employeesin 356 

amelioration  oi  wounded 355 

arm  badge 356 

armed  vessels  to  give  bond  on  clearance 353 

arming  vessels  against  people  at  peace,  etc 351 

to  cruise  against  citizens  of  tne  United  States 352 

belligerents^  right  of 358 

right  of,  to  suspend  convention 359 

rights  of  to  control  and  visit  vessels S58 

wounded,  etc.,  aid  to 358 

charges  for  quartering  of  troops,  eto 856 

collectors  of  customs,  detention  by 353 

enforcement  of  provisions 352 

evacuations  to  have  absolute  neutrality 856 

execution  of  details  of  convention - 356 

flag  and  arm  badge  to  bear  red  cross 356 

for  hospitals,  ambulances,  etc 856 

sign  of^  neutrality 358 

white,  with  red  cross 350 

foreign  commissions,  accepting 351 

service,  enlistinf^in 351 

vessels,  compelling  to  depart 853 

vessels  of  war,  augmenting  force 352 

hospital  ships,  captured,  to  be  under  martial  law 357 

treated  as  neutral , 858 

hospitals  and  ambulances,  etc 355 

employees  protected,  etc 355 

respected  as  neutrals 356 

to  take  away  private  property  only 355 

military,  painted  white 358 

rights  of  employees  in 356 

international  convention 356 

marine,  articles  concerning 357 

marshal,  duties  of,  in  removing  alien  enemies 360 

merchantship,  cargo  protected  when 368 

vessels  performing  hospital  duty,  neutral 357 

military  expeditions  against  people  at  peace,  etc 352 

neutrals,  salary,  etc.,  when  in  enemy's  hands 356 

notice  of  suspension,  etc.,  of  convention,  to  be  given 359 

removal  of  alien  enemies 359 

time  for 359 

return,  conditions  of 356 

shipwrecked,  or  wounded,  etc.,  boats  pickine  up 857 

soldiers  incapacitated  for  service  to  be  sent  home 856 

sick  or  wounded,  to  be  cared  for 355 


INDEX.  563 

Pago. 

Neutrality,  alien  enemies,  etc.,  staff  officers,  duties  of 357 

religious,  etc.,  of  a  captured  vessel,  declared  neutral 357 

pay  and  allowance  of .' 357 

title,  construction  of 350 

United  States  court,  Jurisdiction  of,  over  alien  enemies 364 

wounded  and  wrecked,  picked  up,  can  not  be  reclaimed 359 

delivery  of 356 

exemptions  for  care  of 355 

houses  where  cared  for,  to  be  protected 355 

sick  and  wounded  sailors  when  embarked,  etc 358 

persons  serving,  to  remain  free 355 

to  be  returned  to  their  country,  conditions 356 

Oath  of  office 18^-189 

administer,  who  may 188 

auditors  may  administer 165 

custody  of 189 

diplomatic  and  consular  officers,  eviden  ce  of  taking 300 

duties,  existing,  not  affected 188 

fees,  none  to  be  charged 188 

form  of  official  oath 188 

oath  for  certain  persons 188 

of  members  and  Judge-advocate 20 

to  be  administered  &ee  by  chief  clerk,  etc 189 

official  oath,  form  of 188 

penalties,  existing,  not  affected 188 

riehts,  existing,  not  affected  ^ 188 

taking  oaths  or  acknowledgments 189 

to  certain  officers 25 

Observatory,  Naval 79 

Offenses  committed  on  shore 15 

punishable  by  death ^  45 

Officers,  accounting 159 

arrested,  duty  of 18 

dismissed  by  President,  etc 17 

Officers,  diplomatic  and  consular 297 

Officers,  disbursing 213 

Officers,  pay  of 151 

Officers,  warrant 138-139 

Office,  tenure  of 194 

Orders,  neglect  of 10 

Passports,  etc 338-339 

Patents  and  patented  articles 360-361 

engines,  marine,  articles  connected  with 360 

fees,  patents  without,  etc 361 

inventions  patentable 360 

patents  for,  previously  patented  abroad 361 

monthly  volume  issued • 240 

Pay  and  allowances '  89-101 

additional  allowances,  none 94 

pay,  etc 96 

allowance  for  subsistence 98 

assignments  for  wages 97 

assistant  engineers 92 

naval  constructors 93 

paymasters 92 

surgeons 92 

surgeons,  qualified  for  promotion 92 

boatswains 93 

bounty  extended  to  all  enlisted  men 96 

pay  for  reenlistment 96 

cadet  engineers 91 

cadet  midshipmen 91 

captains .' 90 

carpenters 93 

chaplains 93 

chief  engineers 92 

of  same  rank 91 

chiefs  of  bureaus 95 


564  INDEX. 

Pageu 

Pay  and  allowances,  civilians,  storekeepere,  etc 96 

civil  engineers -^ 93 

clerks  to  commandants,  etc ' 93 

to  inspectors 94 

to  paymasters 94 

commanders 90 

commodores 90 

crews  of  vessels  taken  by  an  enemy 97 

of  wrecked  or  lost  vessels 97 

delayed  examination,  in  case  of 95 

detention  beyond  term  of  enlistment 96 

directors  and  inspectors,  medical 91 

pay 91 

enlisted  men,  pay  of 96 

ensigns 91 

extra  pay,  extra  salaries,  etc 99-100 

apportionment  of  compensation,  etc 100 

double  salaries 99 

extra  allowances 99 

extra  compensation,  etc 100 

extra  compensation  to  civil  officers  prohibited 100 

extra  compensation  to  clerks  prohibited 99 

extra  pay,  Mexican  war 100 

extra  service 99 

holding  two  offices,  etc.,  forbidden.... 99 

retired  officers  excepted  in  certain  cases 91 

fleet  officers 91 

furlough  and  furlough  pay 98 

furlough  pay 98 

placing  on  furlough 98 

.  transfer  from  furlough  to  retired  pay 98 

furlough  pay 94 

gunners 93 

onorable  discharges,  etc ., 96 

lieutenants 90 

lieutenant-commanders 90 

masters 90 

mates 91 

midshipman,  to  be  styled  ensign 91 

midshipmen 91 

naval  constructors 92 

navy 96,173 

grades  in 90 

officers  retired  on  furlough  pay 98 

serving  as  storekeepers,  etc 95 

passed  assistant  engineers 92 

paymasters 92 

surgeons 92 

pay,  commencement  of,  etc 95 

paymaster,  person  acting  as 95 

paymasters 92 

accounts  to  be  allowed 96 

pay  not  increased 91 

not  increased  by  promotion 98 

of  enlisted  men 96 

of  promoted  officers,  commencement,  etc 95 

of  retired  officers 97 

on  active  duty 98 

professors  of  mathematics 93 

rear-admirals 90 

retired 97 

reenlistment 96 

retired  officers,  nay  of 97 

rear-admirals 97 

sailmakers 93 

shore  duty,  duration,  etc 94 

when  allowed,  etc 94 

surgeons 92 

suspension  of 19 
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Pay  and  allowances,  third  assistant  engineers,  retired 97 

traveling  expenses 100,101 

allowance  to  officers,  etc 101 

clerks,  etc.,  sent  away  as  witnesses 101 

mileage  to.officers 101 

to  be  approved,  etc 101 

travel  abroad .^ 101 

volunteer  service 94 

wages,  assignments  of 97 

warrant  officers 93 

Pay  corps 1 84-89 

appointments,  acting,  on  ships  at  sea 85 

how  made 84 

assistant  paymasters 88 

qualifications  of 84 

bond  not  affected  by  new  commission 86 

bonds 85 

new , 85 

official  to  be  examined,  etc 85 

to  be  filed,  etc 85 

clerks  of  passed  assistant  and  assistant  paymasters 87 

when  allowed 87 

when  not  allowed 87 

commanding  officers  not  to  act  as  paymasters 87 

directors  and  inspectors,  pay 88 

fleet  paymasters,  pay  of 88 

liability  not  affected 86 

lieutenant  of  Junior  grade 87 

loans  to  officers  by  paymasters 87 

number  of 84 

passed  assistant  paymaster 88 

pay  directors  and  inspectors 88 

paymaster,  person  acting  as,  etc 89 

paymasters 88 

of  fleet 85 

pay  of  fleet  paymasters 88 

persons  acting  as  paymaster,  etc 89 

rank 87 

storekeeper  at  Academy 88 

Pay,  mileage,  etc '. 153-156 

Paymasters,  assistant,  clerks  to,  etc 121-122 

Pay  of  officers 151-152 

absence,  pay  during 152 

absent,  pay  when 152 

allowances 153 

brevets 152 

colonel's  pay,  maximum 152 

lieutenant-coioners  pay,  maximum 152 

longevity  pay  and  retirement 152 

computation  of 152 

mileage,  etc 153 

monthlv  payment 153 

rates  of. 151 

service  pay 151 

Pension  funds 379-384 

artificial  limbs 384 

bribery  of  United  States  officer 384 

United  States  officer  accepting 383 

commanding  officers  to  enter  names,  etc 382 

embezzlement  of  pension  money  by  guardian 383 

entitled  persons,  pensions  to  be  paid  only  to 382 

falso  claims,  making  or  presenting 382 

half-rating  to  disabled  persons,  etc 380 

journals,  transcript  of,  to  be  transmitted,  etc 382 

naval  pension  fund,  investment 173, 379 

rate  of  interest 380 

navy  pensions  payable  from  fund 380 

officers,  petty,  to  receive  same  as  enlisted  men 381 

penalties,  how  to  be  sued  for,  etc 379 
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Pension  fands,  penalty  for  retaining  discharge  papers,  etc 383 

prize  money,  etc 379 

ten  years' service,  what  aid  received  after,  etc 380 

Treasury,  to  be  paid  into 381 

truss,  application  for t 384 

trusses , 884 

trustee.  Secretary  of  Navy  to  be » 379,381 

wounded,  etc.,  to  be  placed  on  pension  list 381 

Pension  laws  now  in  force - 385-399 

accrued  pensions,  how  and  to  whom  paid 398 

active  or  retired  list *, 396 

alienage  to  bono  bar 398 

arm,  increase  to  soldiers  or  sailors  who  have  lost,  etc 390 

loss  of,  above  elbow 390 

losflof  at  or  above  elbow 386 

loss  or  one 391 

loss  of,  pension  same  as  for  loss  of.leg,  etc 391 

army  and  navy  pensions 396 

artificial  limb 396 

limbs  and  trusses 1 386^387 

attorney,  fee  of 395 

cadet  engineers,  etc 387 

ceases,  when 399 

certificate  of  discharge,  loss  of 393 

children,  insane  or  helpless 895 

commencement  of  pensions 388 

deafness 393 

death  presumed  from  absence 399 

dependent  parties 394 

desertion ^ 397 

disabled,  totally • 394,397 

disability,  removal  of 387 

discharge,  honorable 394 

embezzlement  of  pension  money 396 

eyes,  loss  of  sight  of  both 387, 388 

false  oath  to  be  deemed  perjury 393 

felony  for  persons  to  falsely  assume  to  be  officers 390 

feet,  loss  of  both 387,388 

fine 396 

foot,  loss  of  one 391 

loss  of  one,  or  totally  disabled  in 387 

hand,  loss  of  one 391 

lossof  one,  or  totally  disabled  in 387 

hands,  loss  of  both 387,388,394 

imprisonment 396 

incapacity,  etc 390 

increasi ng  pensions  of  totally  disabled  soldiers,  etc 385 

invalid,  service  ninety  days 394 

Jeanette,  survivors  of,  etc 392 

leg,  amputation  of,  at  hip  joint 389 

increase  to  soldiers  or  sailors  who  have  lost 390 

loss  of,  above  laiee 390 

loss  of,  at  or  above  knee 886 

loss  of  one 891 

masters,  mates,  etc.,  to  have  same  rights  assoldiers 399 

Mexican  war,  pensions,  etc 392 

navy  pensions 396 

oaths 396 

by  United  States  officers 396 

chief  clerks  to  administer 396 

officers  in  Navy,  c(]ualizing  pensions  of 387 

officers,  etc.,  certain  provisions  for 386 

passed  assistant  engineers,  etc 387 

penalties 890 

persons  requiring  frequent  and  periodical  aid,  etc 397 

political  disability 893 

rebellion,  pensions  to  persons  aiding,  in  certain  cases 397 

relatives,  aependent,  increase  to 391 

removal,  limitation  as  to  filing  application  for 397 

retired  officer  not  to  draw  pension 396 
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Pension  laws  now  in  force,  rales  and  regnlations,  eto 393 

Soldiers'  Home,  National,  inmates  of , 389 

soldiers  or  sailors  of  United  States 391 

speoial-act  pensions  equalized 385 

total  disability 389 

transfer  of  pensions,  etc.,  void 390 

transportation 386 

vouchers  executed 398 

widows  and  minors 395 

increase  to 391 

widow's  pension,  commencement  of 393 

withheld  or  suspended,  not  to  be,  without  notice 397 

withholding  pension  wrongfully 396 

Pensions 25,362-378 

accrued  pension,  title  to,  etc 373 

acts,  special  ana  general,  pensions  under 371 

ante-rebellion  pensions,  commencement  of 372 

arrears,  no  fee  due  attorney  for  making  application  for 370 

of  pensions 370,371 

assistant  surgeon^  acting '. 363 

attachment,  pension  not  liable  to 378 

certificate  of  discharge,  loss  of 377 

children,  abandonment  of,  by  widow,  forfeits  pension 369 

legitimacy  of 368 

classes  enumerated 362 

colored  soldiers,  widows  entitled,  eto 868 

commencement  of  pensions ; 372 

declarations  and  affidavits  executed  under  former  acts 373 

declarations,  etc.,  before  whom  executed 372 

deserters,  certain  soldiers,  etc.,  not  to  be  deemed 378 

disabilities  specified  (table) 376 

disability  incurred  since  1868,  limitation 363 

not  provided  for,  pensions  for 367 

engineers  in  navy,  pensions  to,  etc 375 

enrolling  officer 364 

eyes^  pension  for  loss  of  sight  of 372 

foreign  countries,  papers  executed  in 372 

funds,  pension 364 

furlough,  sick,  etc 367 

increase,  commencement  of^  etc 366 

to  totally  helpless  soldiers,  eto 367 

Indians,  declarations  in  claims  of 373 

Indian  soldiers,  widows  entitled,  eto 368 

inmates  of  sol oiers' homes 58 

instructions,  to  be  furnished,  etc 378 

lieutenant-commanders'  pension 365 

loyalty  requisite 373 

master  serving  on  gunboat,  etc 363 

minors,  commencement  of  pension  to 369 

naval  pensions  to  widows  and  children 375 

officers  and  seamen,  pension  to,  eto 374 

of  Army  and  Navy  and  enlisted  men,  etc 362 

of  Army  andNavy.  etc.,  whether  .mustered 362 

of  sailors  and  marines,  when  inhabiting  hospital 527 

pension  and  pay,  both  not  allowed 374 

pension  office,  digest  of  laws 375 

proof  required T. 377 

provisions  of  former  acts,  extended 370 

provost-marshal ^ 363 

and  deputy,  eto , 364 

rate  and  commencement,  etc 365,366 

eto 365 

for  deafness 366 

for  leg  amputated  at  hip -•.-.  365,366 

for  loss  of  both  eyes,  eto 366 

for  loss  of  both  hands,  etc 365 

for  losd  of  hand  and  foot 365,366 

for  total  helplessness,  etc 365,366 

of  pension 876 

rates  for  total  disabUty 364 
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PensioiiB,  rebellion,  pension  may  be  paid  to  person  aiding,  afterwards  disabled 

in  United  States  Navy 363 

reimbursement* - 373 

relatives,  dependent,  succession  of,  etc 369 

remarriage 370 

repeal 373 

revenue  cutters,  officers  and  seamen,  pension  to 377 

Revolutionary  pension,  etc 377 

evidence  necessary 377 

sale,  etc.,  of  pension 378 

seal,  officers  not  required  to  use,  etc 372 

service,  general 374 

pensions 364 

sick  leave,  sick  furlough,  etc 367 

special  acts,  pensions  under 374 

surgeon,  contract 364 

terminationof  service,  date  of 367 

total  disability,  rates  fixed  for 375 

two  pensions  not  allowable 373 

unclaimed  pensions,  etc ,. 373 

volunteers  not  enlisted 1 363 

war  of  1812 371 

pensions  to  certain  soldiers,  etc 376 

who  may  have 362 

widows  and  minors,  when  entitled 367 

increased  pensions  to 368 

of  officers^  pensions  to „ 377 

widow ,  time  for  which  she  shall  not  receive  pension 376 

withheld,  pensions  not  to  be 376 

Perjury 12,399,400 

claims,  for  the  purpose  of  obtaining 399 

indictment,  form  of 400 

for  subornation 400 

penalty  for 30O 

prosecutions  for,  before  anava^  court-martial 399 

subornation  of  peijnry 400 

Pilotage 404 

Pilots;  pilotage 404^05 

aliens  may  be  licensed  as  engineers,  pilots,  etc 405 

boundaries,  pilots  on,  etc 404 

license  fee,  masters,  engineers,  etc.,  to  pay 405 

rates,  no  discrimination  in ^ 405 

regulation,  State 404 

Piracy;  robbery 335,400-404 

accessory  after  the  fact,  etc 404 

to  robbery  or  piracv 402 

commission  from  a  foreign  power,  piracy  under  color  of 403 

confederating,  etc.,  with  pirates 404 

foreign  State,  piracy  by  subjects  or  citizens  of 403 

law  of  nations,  piracy  under 403 

murder,  etc.,  on  high  seas 403 

negroes,  piracy  in  confining  or  detaining,  etc 403 

landing,  seizing,  etc 404 

officers  of  customs  and  marshals,  dntieis  of 402 

running  away,  etc 404 

seaman  laying  violent  hands  on  his  commander 403 

seas,  robbery  on  high 403 

shore,  robbery  on,  by  crew  oif  piratical  vessel 403 

vessels,  condemnation  of  piratical 401 

merchant,  may  resist  pirates 401 

public,  to  suppress  piracy 401 

seizure  of,  fitted  out  for  piracy 401 

seizure  of  piratical 401 

what,  may  be  authorized  to  seize  pirates 402 

Plundering  on  shore 10 

Porter,  A&iiral  David  D.,  design  for  statue 527 

Postage,  mail  matter,  etc 406-411 

'*  circular  "defined 407 

deficient  postage , 408 

division  of  mail  matter !..... ../. 406 
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Postage,  mail  matter,,  etc.)  doinestio  postage 406 

envelopes,  letter-sheet , 409 

penalty 408 

penalty,  inclosnre  to  Member  of  Congress 408 

penalty,  indorsement 408 

penalty,  use  of,  extended 409 

first-class  matter 408 

foreign  mail  matter,  postage  on 406 

foreign  postage 406 

fourth-class  matter 407 

letters  of  advice,  recalled,  etc 410 

money  orders,  fees  for 411 

fees  for,  reduced 410 

how  paid 411 

may  be  destroyed,  etc 411 

orders,  lost,  replacing 410 

postal  cards 406 

double 409 

notes  abolished , 410 

"printed  matter"  defined 407 

rates  of  postage 407 

sea  letters,  irregular,  postage  on 406 

second-class  matter 407 

stamps,  official,  how  procured 408 

third-class  matter  defined 407 

vessels,  United  States,  to  carry  mails,  etc 406 

Postal  cards 409-410 

Precedence  and  rank 108-113 

Presents 268 

Printing  and  binding,  public 171,235 

Prisoners,  refusing  to  receive 11 

allowing,  to  escape 305 

Prize 412-421 

ad^judication,  proceedings  for,  etc 414 

appraisal,  etc.,  of  property  taken 414 

bounty,  distribution  of 419 

for  persons  on  vessels  sunk,  etc 418 

claim  to  share  in  prize,  statement  of 413 

commanding  officer,  duties  of 412 

commissioners,  prize,  appointment  of 413 

duties  of 413 

costs 418 

defrauding  or  delaying  captor,  etc 421 

expenses 418 

payment  of,  from  prize  fund 418 

master,  prize,  duties  of 12, 413 

money,  prize,  payment  of 419 

officers,  prize  money  allowed  to,  etc 416 

persons,  maltreating,  etc 13 

proceeds,  distribution  to  captors 416 

property,  delivery  of,  etc 416 

removing 13 

taken  on  inland  waters.... 421 

when  it  may  be  sold 415 

provisions  of  title,  application  of 412 

recaptures * 419 

sale,  mode  of  making 415 

salvage,  distribution  of 419 

share  of  captors 416 

what  officers  are  entitled  to 417 

what  vessels  are  entitled  to 417 

shares,  determination  of 417 

vessels  of  the  Navy 412 

Professors  of  mathematics 102-103 

appointment 102 

duties 102 

Nautical  Almanac,  maybe  placed  in  charge  of 102 

number 102 

pay 102 

of  professors  at  Naval  Academy 10:5 
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Professors  of  mathematios,  professors  at  Naval  Academy,  pay  of 108 

of  ethics,  etc 102 

qualifications 103 

relative  rank  when  retired,  etc 102 

rank 102 

Promotion  and  advancement  in  the  Navy 103-107 

advancement  in  number 106 

delayed  examinations v  107 

examination  of  professional  fitness 104 

examinations,  wnen,  and  effect  of 104 

examining  board 104 

failure  for  misconduct 105 

in  examination 105 

navy  officers  promoted,  etc 104 

officer  may  be  present,  etc -^ 105 

not  to  be  rejected  without  examination 105 

officersreceiving  thanks  of  Congress 106 

rejected  from  promotion 103 

pay,  commencement  of,  etc 107 

promoted  officers 107 

on  promotion 107 

physical  disqualification  by  wounds 104 

examination 104 

powers  of 104 

promotion  to  rear-admiral,  etc 104 

to  vacancies^  etc 103 

when  grade  is  full 106 

promotions,  matters  previously  decided,  etc 105 

record 105 

report  of  recommendation 105 

revision  by  President 105 

seamen,  promotion  of,  to  warrant  officers 103 

thanks  of  Congress  received  by  officers 106 

voteof,  efiect 106 

vacancies,  by  death  of  officers  thanked,  etc 106 

Property,  public 249 

waste  of 10 

Propertv,  sale  of ^ 257 

Proposals,  advertisements  for '. 169 

Provisions,  miscellaneous *. 21 

Public  documents 235-245 

advertisements 245 

appropriations  not  to  be  exceeded 243 

^my  and  Navy  Registers 239 

authorized  work 243 

bills 244 

and  resolutions 242 

binding 242,243 

blanks,  judicial 245 

bonds,  binding 242 

branch  offices,  cost  of 236 

charts,  Coast  Survey 241 

foreign  hydrographic  office 1.  241 

Hvdrographic  Office 241 

dassincation  of  documents 242 

Coast  and  Geodetic  Survey ^ 237 

Coast  Survey  charts 241 

**  compliments,"  inserting,  forbidden 240 

Congressional  Directory 239 

Kecord 239 

contents 239 

copyrigh  tin  g  forbidden • 236 

correspondence 242 

cost,  estimate  of 244 

of  branch  offices 236 

Department  publications 237 

offices  to  be  under  Public  Printer 235 

offices  to  be  under  Public  Printer,  exceptions 235 

to  order  documents  required 244 
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l^iblio  docnments,  Departments,  docnmentfl  to 245 

work  for 244 

Directory,  Congressional 239 

disposal  of  documents,  etc 237 

distribntion 237 

departmental 244 

gratuitons 1 239 

of  United  States  Statutes 238 

reciprocal 241 

documents,  classification  of 242 

franking 242 

duplication 236 

editing,  etc 240 

envelopes  to  be  contracted  for  by  Postmaster-General 245 

Ephemeris 237 

exchuige 245 

excluding  unnecessary  material 244 

force  as  evidence 239 

foreign  legations 241 

franking  documents 242 

Geodetic  Survey 237 

gratuitous  distribution 239 

HydrograpMc  Office,  charts 241 

foreign,  charts 241 

illustrations  in  reports 242 

inserting  "compliments"  forbidden i 240 

iron  and  steel 239 

laws,  session 237 

legations,  foreign 241 

libraries 243,245 

limit 244 

messages  and  documents 239 

Nautical  Almanac 237 

Naval  Observatory 237 

notices,  marine 243 

number  limited 243 

usual 236 

observations 237 

Observatory,  Naval 237 

Official  Register 239 

officials,  publications  to 241 

patents,  monthly  volume  issued 240 

preparation ■ 239 

price 236 

printing  for  the  President 243 

Printing  Office,  work  to  be  done  at 243 

printing,  restriction 244 

publications,  Department 237 

to  officials 241 

Public  Printer,  Department  offices  to  be  under 235 

Record,  Congressional 239 

reciprocal  distribution 241 

Register,  Official 239 

Registers,  Army  and  Navy 239 

reports,  bureau 243 

committee 242 

crop 243 

Department 243 

form  of 244 

limit  of 239 

requisitions 236,244 

resolutions 242,244 

sale  of  United  States  Statutes 238 

sales .' 237 

receipts  from 241 

series 242 

session  laws 238 

Statutes  at  Large 238 
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Public  docnments,  steel 239" 

stereotypes,  sale  of,  etc 236 

saperintendent^  sale  and  distribution  by 238 

vignettes,  impressions  from,  etc 245 

work,  form  and  style ,...  236 

must  be  authorized 243 

to  be  done  at  Printing  Office 243 

Public  money  and  property 159 

Public  or  Department  records 245-248 

acknowledgments,  taking 247 

consuls,  copies  of  records  in  office  of,  etc 247 

copies,  fees  for 245 

of 246 

in  Solicitor's  Office,  Treasury 246 

records,  etc 247 

returns,  etc 247 

delinquents,  transcripts  from  books  in  suits  against 246 

destroying  public  records 248 

records  by  officer  in  charge 248 

diplomatic  and  consular  officers,  etc 247 

indexes 248 

indictments,  transcripts  in,  etc 247 

Little  &  Brown's  edition  of  the  statutes 247 

oaths,  taking 247 

records,  destroying,  by  officer  in  charge 248 

public,  destroying 248 

returns,  clerks  to  file 248 

copies  of,  in  returns  office 242 

office 248 

transcripts  from  books,  etc 246 

in  indictments  for  embezzlement,  etc 247 

Public  printing  and  binding 235 

Public  property,  buildings,  and  grounds 249-250 

buildings,  restrictions  on  commencement  of 249 

con tracting  beyond  specific  appropriation,  etc 250 

contract,  none  to  exceed  appropriation 249 

courts,  jurisdiction  of  United  States 250 

forts,  lands  to  be  purchased  for 249 

land,  assent  of  States  to  purchase,  for  forts 249 

may  be  rondemued,  etc 249 

title  to,  etc 249 

practice 250 

procedure^ 250 

purchase  of  land  under  law 249 

ti  tie  to  laud  to  be  purchased  by  the  United  States 249 

Public  property,  use  and  care  of 251 

Punishment 14-21 

Quarantine  and  board  of  health 421-428 

approi)riation,  permanent,  for  preventing  epidemics 427 

board  of  health,  national,  aboUshed 427 

certificate  after  treatment 426 

climatic  conditions 426 

consul,  fees  of 424 

health,  bill  of,  force  and  effect 426 

to  be  obtained  from  consul 423 

immigration  may  be  suspended,  etc 427 

infected  vessels  to  be  sent  to  nearest  quarantine  station 426 

inspection  on  arrival 426 

laws  relating  to  public  health,  review  of 422 

State  health,  to  be  observed,  etc 421 

local  quarantine 427 

Marine-Hospital  Service,  duties  of 425 

medical  officer  may  be  detailed,  etc 424 

papers,  master  to  deliver  to  customs  officers 426 

penalty  for  vessel  clearing  without  bill  of  health 424 

proceedings 423-424 

punishment  upon  quarantine  grounds 421 

report,  annual 426 
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Qaarantine  and  board  of  health,  rnlea,  etc.,  by  Secretary  of  Treasnry 424 

for  vessels  from  foreign  ports 425 

Marine- Hospital  Service  to  assist  in  enforcing 424 

to  operate  uniformly 424 

sanitary  conditions  of  vessels^  rales  to  secure 426 

reports  to  be  made,  etc 425 

reports,  weekly,  domestic 425 

reports,  weekly,  publication,  etc 425 

service,  quarantine 421 

State  buildings,  compensation  for  use  of 427 

stations,  quarantine,  established '    422 

sundry  civil  act 427 

Surgeon-C^eneral  of  Marine-Hospital  Service,  etc 422 

vessels  from  infected  ports,  etc 422 

leaving  infected  ports,  to  be  reported,  etc 422 

not  to  enter,  etc 422 

to  enter  on  nealth  officer's  certificate 426 

Quarreling 10 

Quarters,  forage,  ftiel 156-158 

Railroads  and  telegraphs 428-432 

Capitol  tele^aph 431 

Court  of  Claims,  companies  may  sue  in 428 

departmental  telegraph 431 

destruction  of  lines,  wlUful,  etc 431 

expenses,  actual  traveling,  only  to  officers,  etc 429 

Government  entitled  to  purchase  lines 430 

to  have  priority  in  transmission  of  messages 430 

interstate  communication 428 

land-grant  railroads  not  to  be  paid  for  transportation  of  property 429 

Navy  and  Marine  Corps,  transportation  of,  etc 430 

obligation,  acceptance  of,  to  be  filed 430 

pavment  to  certain  railroads  to  be  withheld 428 

refusal  to  transmit  dispatches,  X)enalty  for 431 

roads,  certain,  exempt  from  provisions 429 

Rank  and  precedence 108-113 

aid  or  executive 108 

assistant  surgeons,  rank  of,  etc 108 

chaplains 110 

chief  of  bureau,  retire<l  from  position  of 109 

when  below  rank  of  commodore 109 

chiefs  of  bureaus , 109 

civil  engineers .* 110 

commanding  officers,  etc 108 

delayed  examinations,  assistant  surgeods,  etc 108 

Ennneer  Corps 109,111 

engmeers  graduated  at  Naval  Academy Ill 

ensigns  as  steerage  officers Ill 

general  order 110 

orders Ill 

graduates  of  Naval  Academy Ill 

Judge-Advocate-General,  rank  of 112 

length  of  service,  how  estimated Ill 

lieutenant  of  junior  grade 109 

Marine  Corps,  rank  of  commandant 112 

relative  rank,  etc  '. 112 

Htaffrank 112 

title 112 

Medical  Corps 109 

midshipmen,  promotion  to,  rank 112 

military  command Ill 

Naval  Academy,  graduates  of Ill 

constructor 110 

navy  and  army  officers,  relative  rank  of 108 

officers  advanced  in  rank 112 

Pay  Corps 109 

precedence  by  length  of  service Ill 

processions,  boards,  etc Ill 

professors  of  mathematics 110 
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Rank  and  precedence,  quarters Ill 

rank  according  to  date 108 

of  commandant  of  Marine  Corps 112 

not  to  be  changed,  etc 112 

retired  for  cansee  incident  to  service Ill 

revenae-cutter  officers,  etc Ill 

staff  officers,  rights  of 109 

title  of  bureau,  etc 109 

of  provisions  and  clothing,  changed,  etc 109 

warrant  officers Ill 

when  retired,  etc 110 

Rations 113-116 

additional  rations 114 

bread 115 

butter 115 

commuted  ..,. 534 

commutation  price  of 114 

enlisted  men  and  boys,  rations,  etc 113 

flour 115 

Marine  Corps,  enlisted  men,  etc 114 

mariues 149 

on  shoreduty,  limit  of  rations  to •. 115 

meats,  preserved 115 

naval  cadets,  rations  to 113 

detachments  cooperating,  etc 113 

navy  hospitals,  allowance  to * 115 

ration,  constituents  of 113 

'  purchases  without  advertisement 115 

rations  to  other  officers 113 

retired  officers 114 

short  allowance 114 

sick,  rations  stopped  for 114 

substitutions  in 114 

tomatoes,  desiccated,  etc 115 

when  not  allowed 113 

Rear-admirals,  pay  of 90 

RebeUion '- 448 

Records,  public  or  Department 245 

Register^  duties  of 163 

Regulations 22 

Regulations,  Department - 189 

Reimbursement  of  marines  for  losses  by  fire '. 527 

Requisitions  of  Secretary  of  Navy  for  advances 174 

Reserved  timber  lands • .'. 432-436 

Alabama  and  Mississippi,  naval  reserves,  etc 434 

Biloxi,  lands  near^  to  be  entered  as  town  sites 435 

cattle,  j)unishment  for  permitting  them  to  enter  lands 436 

collections  for  depredations,  deposit  of 436 

cutting  or  destruction  of  live  oak  or  red  cedar 433 

injuring  trees^  etc 435 

depredations  on  timber  lands 435 

depredators,  prosecution  of 435 

fences,  breaking,  etc 435 

Florida  lands,  examination  of 433 

forest  reservations  not  affected 434 

homesteaders  to  have  preference 434 

live-oak  and  red-cedar  lands,  protection  of 432 

selection  of 432 

lands 432 

public  lands 434 

punishment  for  breaking  fences,  etc 436 

for  cutting  trees,  etc 435 

red-cedar  lands 432 

sale  of  timber  and  stone  lands,  etc 434 

timber  exported,  seizure  of 436 

vessels  emploved  in  carrying,  etc.,  forfeiture  of 434 

laden  witn  live  oak,  clearance  of 435 

Retirement 116-121 
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Retirement,  active  duty 118 

£ay  on 120 

Bt,  when  restored  to 119 

after  forty  years'  service 116 

62  years  of  age,  or  forty-five  years'  service 116 

assigned  to  command,  etc 119 

assistant  engineers,  third 120 

causes  incident  to  service,  when  retired  for 119 

chief  of  bnrean,  retired  from  position  of 119 

commanders  of  flkq^uadrons,  selecting,  etc 119 

disability  by  an  incident  of  the  service 117 

by  other  causes 117 

findings 117 

forlough  pay.  officers  retired  on 120 

transter  from,  to  retired  pay 121 

liabilities 118 

longevity  pay 120 

marine  officers 146-149 

misconduct,  not  to  be  retired  for 117,118 

Navy  and  Marine  Corps,  retired  officers  may  act  as  teachers 119 

oath  of  members i 117 

officers  of  certain  ranks,  etc 116 

rej eoted  for  promotion 116 

retired  on  furlough  pay w 120 

pay  of  retired  officers 119 

on  active  duty A 120 

privileges 118 

powers  and  duties 117 

promotion,  pay  not  increased  by 120 

promotions  and  increase  of  pay,  etc 116 

rations 121 

rear-admirals 120 

retired,  not  to  be,  without  a  hearing 118 

officers,  no  promotion 120 

only  for  disability - 116 

retiring  board 117 

revision  by  President  ..' 117 

staif  officers,  relative  rank  of,  etc 119 

teachers,  retired  officers  may  act  as 119 

transfer  from  furlough  to  retired  pay 121 

vacancies  by  retirement 118 

warrant  officers,  retirement  of 117 

withdrawn  from  command 118 

Revenue-Cutter  Service 436-439 

cadets,  appointment  of 439 

payor ' 439 

captains,  (]^ualifioations  of 437 

chief  of  division 437 

engineer,  chief 437 

no  additional  pay 437 

first  assistant  changed ^ 437 

second  assistant  changed 438 

engineers,  grades  of 437 

title  changed,  etc 437 

lieutenants,  qualifications  of 437 

naval  force.  President  to  use 438 

officers  and  men,  number  of 437 

commissioned,  appointment  of 437 

compensation  of 437 

number  of,  not  increased 439 

petty,  and  crew,  wages  of 438 

powers  and  duties  of 438 

serving  as  part  of  Navy 436 

to  cooperate  with  Navy 438 

promotion,  examination  for 439 

rations 438 

contracts  for 438 

retired  officers,  pay  of 439 
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Revenue-Cutter  Service,  retirement  of  officers,  board  on 439 

■  seals,  fur,  preseryation  of 438 

tribunal  of  arbitration  at  Paris,  etc 438 

vessels,  unlawful,  officers  to  seize 438 

Kevolutiouary  pension,  etc 377 

Revised  Statutes;  Statutes  at  Large 261-267 

acts  of  limitation 264 

passed  since  December  1, 1873,  not  affected 265 

repeal  of,  etc 264 

appropriation  acts,  title  of 262 

association 261 

certification  by  Secretary  of  State 265 

clause,  enacting--.* - 262 

resolving 262 

company 261 

county 261 

crimes  under  revenue  laws 263 

definitions 261 

distribution 266 

embrace  wbat 264 

enacting  clause 262 

words,  none,  etc 262 

form  of  statutes 262 

general  provisions 264 

justice,  fleeing  from. --^. 263 

laws,  promulgation  of.'. 265 

limitations 262 

offenses,  capital 362 

not  capital 263 

penalties  and  forfeitures  under  laws,  etc 263 

preparation  for  printing 265 

preservation  of  copies 262 

printed  copies  to  be  evidence 265 

process,  parties  beyond  reach  of,  etc 263 

prosecutions 264 

provisions,  general 261 

repeal  of 264 

punishments 264 

repeals,  effect  of 262 

not  to  affect  liabilities 262 

not  to  revive  former  acts 262 

resolving  clause 262 

revision  relating  to  the  district 265 

rights,  accrued,  reserved 264 

sale 266 

seal 261 

sections,  arrangement  and  classification 265 

numbering  and  frame  of 262 

stereotyped,  to  be 266 

superintendent  of  documents,  statutes  sold  by 266 

title  of  revision 265 

vehicle 261 

vessel 261 

Rights,  belligerent 358 

Robbery 400 

Rules  for  oivil-service  act 183 

Rules  of  the  sea 275,282,294 

Salary  of  Department  employees 181 

Sale  of  property  and  materials 257-261 

appraisers 258 

appropriations 2©0 

Bureau  of  Provisions  and  Clothing,  title  changed 259 

cannon,  rifled,  to  be  tested,  etc 260, 261 

smooth-bore,  may  be  sold,  etc 260 

examination  of  vessels 258 

material,  old,  statement  of  process  of  sales 260 

materials 257 

money,  penalty  for  withholding 260 
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Sale  of  property  and  materials,  moneys  to  be  deposited,  etc 259 

naval  stores,  condemned,  sale  of 260 

Navy 261 

of  old  material,  etc 173 

ordnance  material,  disposition  of 260 

proceeds  of  sales  of  material 259 

report  to  be  made  to  Congress 259 

small  stores,  valne  of  iasnes,  etc 259 

stores,  account  of,  to  be  taken 258 

Treasory,  Secretary  of,  dntyof 258 

unprofitable  articles,  sale  of 259 

valne  of  issues  of  small  stores,  etc 259 

vessels 257 

examination  of 258 

not  fit  for  further  service,  etc 258 

unserviceable 257 

War,  Secretary  of,  duty  of 258 

OA&ig  ..._.. 306-307 

Seamen  in  the  Navy..'! 123^130,322-330 

applications 127 

apprentices,  etc 123 

to  be  preferred,  etc 124 

Army  and  Navy 127 

bounty  outfit,  naval  apprentices  to  have 125 

pay  for  reenlistment '. 129 

consent  of  parents  and  guardians 125 

crews  of  vessels  taken  by  an  enemy 129 

wrecked  or  lost  vessels 129 

deserting,  arrest  of 304 

detention,  additional  pay  for 126 

beyond  term  of  enlistment 126,128 

limit  of 127 

discharge,  purchase  of.  etc 127 

to  soldiers  and  sailors,  etc 127 

enlistedmen,  number  of,  fixed 124 

pay  of 128 

persons  not  to  be 125 

without  limits  of  United  States,  etc 126 

enlisting,  when  persons  are  prohibited  from 124 

enlistment,  detention  beyond  term  of 128 

false,  punishment  for 125 

of  boys  and  others ^ 124 

term  of 124 

exception 127 

expiration  of  term  of  enlistment,  men  to  be  sent  home 126 

firemen  and  coal  heavers,  additional  pay  for 128 

fraudulent  enlistment,  punishment  for 125 

Government,  liability  of 130 

held  in  service,  how  long,  etc 126 

home,  seamen  may  have,  etc 128 

honorable  discharge,  certificates  of,  etc 127 

form  of 127 

report  of  men  entitled  to,  etc 128 

to  whom  granted 127 

interest 130 

leave  and  liberty,  duty  as  to  granting 128 

machinists,  honorable  discharge,  pay,  etc 129 

in  Navy,  discharge  of 129 

mates,  seamen  may  berated  as 123 

money  deposited  to  be  accounted  for,  etc 130 

national  cemeteries,  etc 129 

naval  apprentices,  etc 125 

training  station,  etc 123 

Navy 124 

enlistment  papers,  etc 125 

pay,  allotment  of,  etc 130 

petty  officers 124 

promotion  of  seamen,  etc 124 

376 37 
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Seamen  in  the  Navy^  promotion  to  warrant  offloen 123 

punislmient  for  franduleiit  enlistment 251 

rating  not  to  discharge  from  enlistment 123 

regulations,  etc 130 

men  subject  to,  etc 126 

sale  of  prize  money  or  wages,  to  be  discouraged 128 

savings,  may  be  deposited,  etc 130 

seamen,  additional 124 

shipping  articles,  etc 127 

term  of  enlistment 124 

transfer  from  military  to  naval  service 126 

wages,  assignments  of 129 

Sea,  rules  of 275 

service 22 

Secretaries  and  clerks 121-122 

assistant  p^masters,  clerks  to 121 

detail  of  officers  to  perform  the  duties 122 

fleet  paymasters,  clerks  to 122 

ins}>ectors,  clerks  to 122 

pay 122 

paymasters  at  asylums,  etc.,  clerks  to 122 

of  fleets,  clerks  to,  etc 121 

of  receiving  ships,  clerks  to 121 

of  vessels,  clerks  to 121 

^     ised  assistant  paymasters,  clerks  to 121 

secretaries  and  clerks  from  civil  life  not  appointed 122 

when  not  allowed 121 

yards,  clerks  at,  discontinued 122 

Selling,  wrongfully 12 

Service,  merchant 322 

previous 24 

volunteer 137 

Settlement,  etc 174 

Ships,  wooden,  repair  of 527 

Shipwrecks,  losses  by , 167 

Shore  duty,  employment  on 25 

Signals 289,296,343 

Slave  trade,  kidnaping,  coolie  trade 440-448 

apprehension  of  officers  and  crew 444 

artists,  when  excepted 447 

bond,  when  owners  of  foreign  vessels  shall  give 445 

bounty 445 

bringing  to  United  States  kidnaped  persons 442 

Chinese  or  Japanese  subjects,  transportation  of,  etc 441 

contract  for  service  void 441 

contracts  for  reception  in  Africa  of  persons,  etc 445 

in  West  Indies,  etc 446 

void - 446 

disposal  of  persons  on  board  seized  vessels 444 

emigrants,  assisting,  etc.,  unlawful 446 

emi^ation,  voluntary,  etc 441 

foreigners  temporarily  in  United  States,  private  secretaries  of 447 

immigration,  no  charge,  etc - 441 

kidnaping 442 

and  slave  trade 441 

master  of  vessel,  how  punished,  etc 447 

penalties^  distribution  of 445 

penalty  for  bringing  to  United  States  kidnaped  persons 443 

for  receiving  persons  to  be  sold 443 

prohibition  of  cooly  trade 440 

punishment  for  violation  of  sec.  2158 440 

receiving  or  carrying  away  persons  to  be  sold,  etc 442 

relatives,  when  excepted 447 

removal  of  persons  delivered  from  seized  vessels 444 

servants,  when  excepted 447 

serving  in  American  vessels  transporting  slaves 442 

in  foreign  vessels  transporting  slaves 442 

skilled  workmen,  etc.,  when  excepted 447 

transporting  persons  to  be  held  as  slaves 442 
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Slave  trade  vessel,  condemned,  proceeds  of,  distributed 444 

examination  of 441  . 

forfeiture  of,  etc 443 

forfeiture  of,  transporting  slaves 443 

penalty  for  building,  etc 443 

vessels,  armed,  instructions  to 446 

armed,  instructions  to  commanders  of 445 

armed,  use  of 444 

building,  to  engage  in  cooly  trade,  punishment 440 

captured,  to  what  port  sent -.' 445 

employed  in  cooly  trade,  to  be  forfeited 440 

eqnippingfor  slave  trade.... 441 

seizure  of,  engaged  in  slave  trade 444 

violation  of  act,  penalty  for 447 

Soldiers'  homes,  inmates  of 389 

Spies 9 

Staff  officers,  rights  of 64 

Stamps,  official 408 

Statutes-at-Large 261 

Statutes,  Revised 261 

Statutes,  United  States,  relating  to  Navy,  etc.,  construction  of 454 

Stealing 12 

Steam  machinery,  repair  of 527 

Stewards,  hospital,  pay  of .' 535 

Storekeepers,  naval 79,80 

Striking,  flag,  or  superior  officer 8,9 

Surgeons 67,68 

pay  of 92 

assistant,  President  authorized  to  appoint 527 

Sundry  civil  act 427 

Superintendent  Naval  Observatory,  pay  of 79 

Supplies,  contracts,  etc 28-44-171 

dealing  in 11 

Survey,  Coast 274 

foreign  hydrographic 175 

Table  of  foreiffu  coins 227 

Table  of  weights  and  measures 228-229 

Telegraphs 428 

Temporai*y  vacancies 193-194 

appointments,  temporary,  limited 194 

restriction  on 194 

authority,  discretionary,  of  President 194 

compensation,  extra,  disallowed 194 

filled,  how 193 

offices,  subordinate 193 

President,  discretionary  authority  of 194 

Tenure  of  office 194-197 

appointees  to  fill  vacancies,  etc.,  no  salaries  to 194 

appointments,  notification  of,  etc 196 

commissions 195 

nominations,  notification  of,  etc 195 

office,  persons  illegally  holding,  proceedings,  etc 195 

penalty  for  illegally  holding  office 196 

rejections,  notification  of,  etc 195 

repeal  of  provisions  relating  to 195 

salaries,  none  to  certain  appointees,  etc 194 

to  officers  improperly  nolding  over 194 

unauthorized  office,  no  salary  for 194 

Theft 307 

Timber  lands 432 

Treason,  rebellion,  conspiracy,  and  insurrection 448-453 

Army  and  Navy .* 451 

Confederate  service  not  to  disqualify 451 

conspiracy  to  defeat  enforcement  of  laws 452 

correspondence,  criminal,  with  foreign  Gk>verDment8 451 

enlistment  to  serve  against  United  States 452 

foreign  nations,  correspondence  with,  to  incite  Indians  to  war 449 

guilty,  parties  to  conspiracy  equally 453 

inciting  rebellion  or  insurrection,  etc 451 

indicted  persons  entitled  to  counsel,  etc 449 
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Treason,  rebellion,  conspiracy,  and  Insarrection,  indictment,  copy  of 449 

intimidating  witness,  etc 452 

invasion,  orders  of  President  in  case  of 448 

jarors  and  witnesses,  list  of 449 

messages,  seditions,  penaHy  for  carrying 449 

penalty  for  sending 449 

militia,  how  apportioned 448 

subject  to  rules  of  war 448 

misprision  of  treason 451 

office,  conspiracy  to  prevent  accepting  or  holding 453 

power  to  suppress  insurrection , 450 

proclamation  to  insurgents  to  disperse 450 

protection  of  public  properly,  arms  to  be  furnished  for 448 

of  the  laws,  conspiracy  to  deprive  of 453 

punishment  of  treason 461 

recruiting  soldiers  or  sailors  to  serve  against  United  States 452 

seditious  conspiracy 452 

State  government,  insurrection  against 450 

treason 450 

United  States  Government,  insurrection  against 450 

Treas urer,  assistant,  reports  of 221 

Trials,  etc 21 

Trusses,  application  for 69 

United  States' statutes  relating  to  Navy 454 

construction  of 454 

opinions  of  Attomejs-General  in  construction  of 454 

Use  and  care  of  public  property 251-257 

arson  of  armory,  arsenal,  etc 253 

of  dwelling  house,  etc 253 

of  vessel  of  war 254 

buildings,  public,  payments,  etc 254 

buying  public  military  property 252 

concealing,  selling,  etc.,  nublic  property 254 

deposits,  injurious,  forbidden 256 

destruction,  unlawful,  of  public  property 252 

dredged  matter,  disposal  of 256 

embezzlement  arms,  stores,  etc 254 

deemed  felony 252 

equipments 253 

fraud,  crimes  of 252 

inventories  of  property 251 

larceny  of  personal  property  of  United  States 254 

line  officer  to  be  appointed  supervisor  of  harbor 257 

New  York  Harbor 256 

offenses  pun  ishable  at  discretion  of  court-martial 252 

by  death 252 

permit,  deviation  Arom,  etc 256 

to  transport  matter  to  dumping  ground 256 

proceedings,  legal 257 

punishment 256 

of  master  or  engineer,  etc 256 

robbery  of  personal  property  of  United  States 254 

stealing,  etc 252 

wrongfully  selling,  etc 252 

stolen  property,  knowingly  receiving,  etc 253 

stranding,  negligent 252 

trial,  when,  etc 253 

uniforms 253 

vessel,  willful  stranding  or  inj  ury  of 252 

waste  of  public  property 252 

water,  flow  to  be  shut  off 1 •. 254 

Vacancies,  temporary ; 193 

Vessels,  merchant 333 

Vessels  of  the  Navy 130-136 

accidents,  report  of 136 

appraisement  of  vessels  stricken  from  register 134 

bidders,  requirements  from 134 

coal  depots 185 

coudeimied  vessels;  removal  of l[[\ 134 
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Veaselsof  the  Navy,  condition 135 

distressed  navigators,  craising  to  assist 132 

examination  of  naval  vessels 133 

experiments  by  private  builders 132 

model  tank  for 132 

fonr  classes,  their  command 131 

how  officered  and  manned 132 

to  be  used 131 

lent  for  drill,  etc 131 

lost,  accounts  of : 166-168 

marking  of 337 

names  of  purchased  vessels 131 

name,  two  vessels  not  to  bear  same 131 

Naval  Militia 131 

officers  of  Navy  may  be  detailed,  etc 136 

to  be  citizens  of  United  States 130 

patented  articles  connected  with  marine  engines 132 

piracy,  public  vessels  to  suppress 135 

power  to  employ  vessels 135 

public  vessels  to  suppress  piracy 135 

quarantine  purposes,  vessels  for,  etc 136 

rated,  how 131 

repairs  of  engines,  restriction  on 135 

on  hull  and  s^ars 132 

on  sails  and  rigging 133 

restoration  of  vessels 136 

restriction  on  repairs  of  engines... 135 

rule  for  naming 131 

sale  of  such  vessels 134 

of  unserviceable  vessels,  etc 133 

of  vessels  unfit  to  be  repaired 133 

sanitary  condition  of 426 

schools  not  for  penal  purposes 136 

service,  vessels  kept  in  time  of  peace 131 

ship  keepers  to  be  detailed 132 

War  Department,  officers  for  service  of 131 

when  to  be  delivered  to  purchaser 134 

to  be  returned 131 

wooden  vessels,  restriction  on  repair  of 134 

Volunteer  service 137 

acting  assistant  surgeons 137 

only  in  time  of  war 137 

credit  for  service  in  volunteer  array  and  navy 137 

for  volunteer  sea  service 137 

of  time,  etc 137 

to  marine  officers 137 

marine  officers,  cre<lit  to 137 

pay  volunteer  ser\ice 137 

Voters,  qualifications  of 24 

Wages  for  naval  service 25 

War  of  1812,  pensions , 376 

Warrant  officers 138-139 

apprentices,  preference  in  appointment,  etc 138 

appointment  of 138 

preference  in,  etc .' 138 

benefits  to 535 

bonds  of 139 

gunners  as  keepers  of  magazines 138 

number  of 138 

pay 139 

promotion  of  seamen  to 138 

rank : 139 

rating  not  to  discharge 138 

seamen,  promotion  to 138 

storekeepers,  acting  as 139 

title : 138 

Warrants,  form  of  drawing  and  charging 166,174 

Weights  and  measures 224 

Yachts 342 
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